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Effective Date of Rule:
Purpose:
to include the working families'

8:52 a.m., effective July 30,

2023]

Thirty-one days after filing.
The agency i1s amending WAC 182-509-0320 and 182-512-0860
tax credit under RCW 82.08.0206 as

income that the agency excludes when determining eligibility for modi-

fied adjusted gross income

(MAGI) -based Washington apple health and

Washington apple health SSI-related medical programs.

Citation of Rules Affected by
182-509-0320 and 182-512-0860.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.
Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New O,

Amended 2,

this Order: Amending WAC

RCW 41.05.021, 41.05.160.

WSR 23-11-006 on May 4, 2023.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline, or

Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: June 29, 2023.

OTS-4498.1

AMENDATORY SECTION
9/18/20)

WAC 182-509-0320 MAGI income—Noncountable income.
of determining eligibility for modified adjusted gross income

based Washington apple health (see

(1)

described in WAC 182-509-0300,
Revenue Service (IRS)

ses of determining the tax liability of a person.

tions 62 (a) and 101-140.)

(2)
limited to:
(a) Bona fide loans,

under WAC 182-509-0335;
(b)

ments for up to ((Ewelwe))

Certified on 9/1/2023 [

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

(Amending WSR 20-17-136,

Examples of income that are not counted include,

Amended 0, Repealed
Amended 2, Repealed O.

Wendy Barcus
Rules Coordinator

filed 8/18/20, effective

For purposes
(MAGTI) —
WAC 182-509-0300) :

Some types of income are not counted when determining eligi-
bility for MAGI-based apple health.
income is not counted if the Internal

permits it to be excluded or deducted for purpo-

Under the MAGI income methodology

(See 26 U.S.C. Sec-

but are not

except certain student loans as specified

Federal income tax refunds and earned income tax credit pay-
12 months from the date received;
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(c) Child support payments received by any person included in
household size under WAC 182-506-0010;

(d) Nontaxable time loss benefits or other compensation received
for sickness or injury, such as benefits from the department of labor
and industries (L&I) or a private insurance company;

(e) Title IV-E and state foster care and adoption support mainte-
nance payments;

(f) Veteran's benefits including, but not limited to, disability
compensation and pension payments for disabilities paid to the veteran
or family members; education, training and subsistence; benefits under
a dependent-care assistance program for veterans, housebound allowance
and aid and attendance benefits;

(g) Money withheld from a benefit to repay an overpayment from
the same income source;

(h) One-time payments issued under the Department of State or De-
partment of Justice reception and replacement programs, such as Volun-
tary Agency (VOLAG) payments;

(1) Nontaxable income from employment and training programs;

(j) Any portion of income used to repay the cost of obtaining
that income source;

(k) Insurance proceeds or other income received as a result of
being a Holocaust survivor;

(1) Federal economic stimulus payments that are excluded for fed-
eral and federally assisted state programs;

(m) Income from a sponsor given to a sponsored immigrant;

(n) Fringe benefits provided on a pretax basis by an employer,
such as transportation benefits or moving expenses;

(o) Employer contributions to certain pretax benefits funded by
an employee's elective salary reduction, such as amounts for a flexi-
ble spending account;

(p) Distribution of pension payments paid by the employee (such
as premiums or contributions) that were previously subject to tax;

(q) Gifts as described in IRS Publication 559: Survivors, Execu-
tors, and Administrators;

(r) Cash or noncash inheritances, except that the agency counts
income produced by an inheritance;

(s) Death benefits from life insurance and certain benefits paid
for deaths that occur in the line of duty; ((ard))

(t) Working families' tax credit payments under RCW 82.08.0206;

and

(u) Other payments that are excluded from income under state or
federal law.

(3) Income received from other agencies or organizations as
needs-based assistance is not countable income under this section.

(a) "Needs-based" means eligibility for the program is based on
having limited income, or resources, or both. Examples of needs-based
assistance are:

(i) Clothing;

(11i) Food;

(iii) Household supplies;

(iv) Medical supplies (nonprescription);

(v) Personal care items;

(vi) Shelter;

(vii) Transportation; and

(viii) Utilities (e.g., lights, cooking fuel, the cost of heating
or heating fuel).
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(b) Needs-based cash programs include, but are not limited to,
the following apple health programs:

(1) Diversion cash assistance (DCA);

(ii) Temporary assistance for needy families (TANF);

(iii) State family assistance (SFA);

(iv) Pregnant women's assistance (PWA);

(v) Refugee cash assistance (RCA);

(vi) Aged, blind, disabled cash assistance (ABD); and

(vii) Supplemental security income (SSI).

OTS-4499.1

AMENDATORY SECTION (Amending WSR 14-07-059, filed 3/14/14, effective
4/14/14)

WAC 182-512-0860 SSI-related medical—Income exclusions under
federal statute or other state laws. The Social Security Act and oth-
er federal statutes or state laws list income that the agency excludes
when determining eligibility for Washington apple health (WAH) SSI-re-
lated medical programs. These exclusions include, but are not limited
to:

(1) Income tax refunds;

(2) Federal earned income tax credit (EITC) payments for
((Ewedwe)) 12 months after the month of receipt;

(3) Compensation provided to volunteers in the Corporation for
National and Community Service (CNCS), formerly known as ACTION pro-
grams established by the Domestic Volunteer Service Act of 1973. P.L.
93-113;

(4) Assistance to a person (other than wages or salaries) under
the Older Americans Act of 1965, as amended by section 102 (h) (1) of
Pub. L. 95-478 (92 Stat. 1515, 42 U.S.C. 3020a);

(5) Federal, state and local government payments including assis-
tance provided in cash or in-kind under any government program that
provides medical or social services;

(6) Certain cash or in-kind payments a person receives from a
governmental or nongovernmental medical or social service agency to
pay for medical or social services;

(7) Value of food provided through a federal or nonprofit food
program such as WIC, donated food program, school lunch program;

(8) Assistance based on need, including:

(a) Any federal SSI income or state supplement payment (SSP)
based on financial need;

b) Basic Food;

(

(c) State-funded cash assistance;

(d) CEAP;

(e) TANF; and

(f) Bureau of Indian Affairs (BIA) general assistance.

(9) Housing assistance from a federal program such as HUD if paid
under:

(a) United States Housing Act of 1937 (section 1437 et seq. of 42
U.S.C.);

(b) National Housing Act (section 1701 et seq. of 12 U.S.C.);
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(c) Section 101 of the Housing and Urban Development Act of 1965
(section 1701s of 12 U.S.C., section 1451 of 42 U.S.C.);

(d) Title V of the Housing Act of 1949 (section 1471 et seq. of
42 U.S.C.);

(e) Section 202 (h) of the Housing Act of 1959; or

(f) Weatherization provided to low-income homeowners by programs
that consider income in the eligibility determinations.

(10) Energy assistance payments including:

(a) Those to prevent fuel cutoffs; and

(b) Those to promote energy efficiency.

(11) Income from employment and training programs as specified in
WAC 182-512-0780.

(12) Foster grandparents program;

(13) Title IV-E and state foster care maintenance payments if the
foster child is not included in the assistance unit;

(14) The value of any childcare provided or arranged (or any pay-—
ment for such care or reimbursement for costs incurred for such care)
under the Child Care and Development Block Grant Act, as amended by
section 8(b) of P.L. 102-586 (106 Stat. 5035);

(15) Educational assistance as specified in WAC 182-512-0760;

(16) The excluded income described in WAC 182-512-0770 and other
income received by American Indians/Alaska Natives that is excluded by
federal law;

(17) Payments from Susan Walker v. Bayer Corporation, et al., 96-
c-5024 (N.D. Ill) (May 8, 1997) settlement funds;

(18) Payments from Ricky Ray Hemophilia Relief Fund Act of 1998,
P.L. 105-369;

(19) Disaster assistance paid under Federal Disaster Relief P.L.
100-387 and Emergency Assistance Act, P.L. 93-288 amended by P.L.
100-707 and for farmers P.L. 100-387;

(20) Payments to certain survivors of the Holocaust as victims of
Nazi persecution; payments excluded pursuant to section 1(a) of the
Victims of Nazi Persecution Act of 1994, P.L. 103-286 (108 Stat.
1450);

(21) Payments made under section 500 through 506 of the Austrian
General Social Insurance Act;

(22) Payments made under the Netherlands' Act on Benefits for
Victims of Persecution (WUV) ;

(23) Restitution payments and interest earned to Japanese Ameri-
cans or their survivors, and Aleuts interned during World War II, es-
tablished by P.L. 100-383;

(24) Payments made from the Agent Orange Settlement Funds or any
other funds to settle Agent Orange liability claims established by
P.L. 101-201;

(25) Payments made under section six of the Radiation Exposure
Compensation Act established by P.L. 101-426; ((amd))

(26) Any interest or dividend is excluded as income, except for
the community spouse of an institutionalized person; and

(27) Working families' tax credit payments under RCW 82.08.0206.

Certified on 9/1/2023 [ 4 ] WSR 23-14-076



