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PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Docket UE-190837, General Order R-602—Filed December 28, 2020, 1:02 p.m., effective December 31, 2020]

In the matter of amending, adopting, and repealing sections of
chapter 480-107 WAC, relating to purchases of electricity.

] STATUTORY OR OTHER AUTHORITY: The Washington utilities and transportation
commission (commission) takes this action under Notice No. WSR
20-22-075, filed with the code reviser on November 2, 2020. The com-
mission has authority to take this action pursuant to RCW 80.01.040,
80.04.160, and chapters 80.28, 19.280, and 19.405 RCW.

Z STATEMENT OF COMPLIANCE: This proceeding complies with the Administra-
tive Procedure Act (chapter 34.05 RCW), the State Register Act (chap-
ter 34.08 RCW), the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chapter 19.85 RCW).

3 pate oF apopTioN: The commission adopts this rule on the date this
order 1is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE RULE: RCW 34.05.325(6) requires
the commission to prepare and publish a concise explanatory statement
about an adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences between the
version of the proposed rules published in the Register and the rules
adopted (other than editing changes), summarize the comments received
regarding the proposed rule changes, and state the commission's re-
sponses to the comments reflecting the commission's consideration of
them.

5 To avoid unnecessary duplication in the record of this docket,
the commission designates the discussion in this order, including ap-
pendices, as its concise explanatory statement. This order provides a
complete but concise explanation of the agency's actions and its rea-
sons for taking those actions.

6 REFERENCE TO AFFECTED RULES: This order amends, adopts, or repeals the
following sections of the Washington Administrative Code: New WAC
480-107-009 Required all-source RFPs and conditions for targeted RFPs,
480-107-011 Applicability of rule sections, 480-107-017 RFP filing and
approval, 480-107-021 Informational filing requirement, 480-107-023
Independent evaluator for repowering and from a utility or its subsid-
iary or affiliate and 480-107-024 Conditions for purchase of resources
from a utility, utility subsidiary, or affiliate; amending chapter
480-107 WAC, Purchases of electricity, WAC 480-107-001 Purpose and
scope, 480-107-002 Exemptions from rules, 480-107-007 Definitions,
480-107-015 Solicitation process for any RFP, 480-107-025 Contents of
the RFP solicitations, 480-107-035 Bid ranking procedure, 480-107-045
Pricing and contracting procedures, 480-107-065 Acquisition of conser-
vation and efficiency resources, 480-107-075 Contract finalization,
480-107-115 System emergencies and 480-107-145 Filings—Investiga-
tions; and repealing WAC 480-107-135 Conditions for purchase of elec-
trical power or savings from a utility, a utility's subsidiary or af-
filiate.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS THEREUNDER: The commission filed a
Preproposal statement of inquiry (CR-101) on February 5, 2020, at WSR
20-05-009. The statement advised interested persons that the commis-
sion was considering initiating a rule making to review rules in chap-
ter 480-107 WAC to incorporate statutory changes made since 2006, and
to consider changes contemplated in an earlier rule making, as well as
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to review requirements, policy improvements, and changes in the energy
industry that may affect the rules governing purchases of electricity.
The commission also informed persons of this inquiry by providing no-
tice of the subject and the CR-101 to everyone on the commission's
list of persons requesting such information pursuant to RCW
34.05.320(3) and by sending notice to all registered utility companies
and the commission's list of utility attorneys.

8 WRITTEN COMMENTS: Pursuant to the notices, the commission received
comments on March 25, 2020, in Docket UE-190837 and on September 14
and December 3, 2020. Those rules were developed in the prior rule-
making Docket, UE-161024, and provided for reference in this Docket
UE-190837. The commission received comments from eleven stakeholders.

MEETINGS OR WORKSHOPS: The commission held workshops on February 5, Feb-
ruary 25, May 22, and July 16, 2020.

9 sMaLL BUSINESS EconoMic impacT: On August 31, 2020, the commission issued
a small business economic impact statement questionnaire to all inter-
ested persons. The commission received one response to this question-
naire on October 1, 2020, from Puget Sound Energy (PSE), which asser-
ted in its response that it is likely to incur increased costs from
the proposed rules. PSE expressed general concerns with the adminis-
trative burden on utilities of bringing Washington's rules in line
with those of other states, as well as the cost of complying with pro-
posed rules regarding requests for proposals (REFPs) and independent
evaluators (IEs). PSE, however, does not qualify as a small business
under chapter 19.85 RCW.

10 The commission's internal analysis shows that the proposed
rules cause a small increase in a utility's costs to conduct RFPs but
have the potential to greatly lower the utility's overall costs of do-
ing business through an RFP process that procures lower cost resources
than under the existing rule. The proposed rules do not change the
current rules related to bidder fees, thus retaining the utilities'
potential to recover these RFP-related costs. The commission's rules
and authority provide avenues to protect small businesses that may
face potential bidder fees in a proposed RFP.

11 The proposed rules reduce the burden on small business partic-—
ipation in RFPs by increasing the transparency of the RFP process. The
proposed rules require utilities to provide increased detail in RFPs
regarding the utility's resource need, evaluation rubric, and ranking
procedures, which will reduce the time and expense to both small and
large businesses to participate as bidders. For example, the expanded
level of required detail will help small businesses understand how
their specialty can be successfully bid. The proposed rules require
competitive procurement of energy efficiency resources, which affords
greater opportunities for small businesses to provide those services.

12 After full review and analysis, the commission finds that the
proposed rules will impose de minimis costs on electric utility compa-
nies and their small business customers through changes in rates. Be-
cause the proposed rules will potentially save far greater amounts
through lower costs, we conclude that the proposed rules will not have
a disproportionate impact on small businesses.

13 NOTICE OF PROPOSED RULE MAKING: The commission filed a notice of Pro-
posed rule making (CR-102) on November 2, 2020, at WSR 20-22-075. The
commission scheduled this matter for virtual oral comment and adoption
under Notice No. WSR 20-22-075 at 9:30 a.m., Monday, December 14,
2020. The CR-102 provided interested persons the opportunity to submit
written comments to the commission.

Certified on 11/5/2021 [ 2 ] WSR 21-02-023



Washington State Register WSR 21-02-023

14 wWrITTEN COMMENTS: The commission received written comments from Pa-
cifiCorp, d/b/a Pacific Power & Light Co. (PacifiCorp), Avista Corpo-
ration, d/b/a Avista Utilities (Avista), Puget Sound Energy (PSE), the
public counsel unit of the Washington attorney general's office (pub-
lic counsel), Climate Solutions, Northwest & Intermountain Power Pro-
ducers Coalition (NIPPC), NW Energy Coalition (NWEC), Renewable North-
west (RNW), Sierra Club, and Michael Laurie. Commission staff's
(staff) summary of, and responses to, those comments are contained in
Appendix A, which is attached to, and made part of, this order. The
commission adopts staff's responses as its own subject to the modifi-
cations we make to the proposed rules and the rationale for those mod-

ifications explained in this order.? Additionally, we summarize and
respond in greater detail to certain comments received during this
rule-making proceeding in Paragraphs 18-40, below.

1 In the event of any discrepancy between the discussion in the body of this order and the responses contained in Appendix A, the body of this
order will control.

15 rurE-MakING HEARING: The commission considered the proposed rules for
adoption at a virtual rule-making hearing on Monday, December 14,
2020, before Chair David W. Danner, Commissioner Ann E. Rendahl, and
Commissioner Jay M. Balasbas. The commission heard oral comments from
Steven Johnson, representing commission staff, and PacifiCorp, PSE,
public counsel, NIPPC, Avista, and NWEC. Those comments emphasized or
supplemented those commenters' written comments.

16 SUGGESTIONS FOR CHANGE THAT ARE REJECTED/ACCEPTED: Written and oral comments
suggested changes to the proposed rules. The suggested changes and the
commission's reason for rejecting or accepting the suggested changes
are included in Appendix A and addressed in the body of this order.

17 piscussion: The commission provides the following guidance and
clarity in addition to staff's responses to proposed changes in appen-
dix A.

18 Proposed amendment to chapter 480-107 WAC. Climate Solutions
recommended the commission change the chapter title from "Purchases of
Electricity" to "Resource Procurement." This suggestion reflects
stakeholder comments made at the February 25, 2020, workshop. We agree
with stakeholders that the directives in the Clean Energy Transforma-
tion Act (CETA) will require the provision of electric service with a
diversity of resources, some of which are not electricity, including
energy efficiency and conservation, demand response, storage, and oth-
er distributed energy resources to obtain the statutory goals and ben-
efits to customers. The commission finds that is appropriate and rea-
sonable to rename chapter 480-107 WAC "Purchases of Resources," which
more accurately describes the rules set forth in chapter 480-107 WAC

without modifying their scope or applicability.? The rules continue to
govern electric companies' procurement of resources for the provision
of electric service under the requirements of CETA, as stated above.

2 See RCW 34.05.900 ("Section captions and subchapter headings used in this chapter do not constitute any part of the law."); WAC 480-07-010
Scope of this chapter. ("These rules are authorized by and supplement the Administrative Procedure Act, chapter 34.05 RCW, and the statutes
that define the commission's authority and responsibilities found prncipally [principally] in Titles 80 and 81 RCW. The commission's
procedural rules should be interpreted in conjunction with these statutes.").

19 Proposed amendments to WAC 480-107-001. The commission amends
WAC 480-107-001 to set the requirements for "utility solicitations and
procurements, including provisions governing competitive solicita-
tions, all-source RFPs, targeted RFPs, independent evaluators and sys-
tem emergencies." While PacifiCorp and PSE raised concerned [concerns]
about the rule limiting their ability to acquire resources, these
rules do not set the sole procedures for electric utility procure-

ment.3 Consistent with the existing rule language, the proposed rule
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provides that utilities may still seek alternative routes to obtain
resources while meeting the increasing goals of CETA.

3 PacifiCorp comments at 3 & 4 (December 3, 2020); PSE comments at 3 (September 14, 2020).

20 Proposed amendments to WAC 480-107-007. In this order, we mod-
ify the proposed definition of "repowering," eliminating "federal or
state regulatory requirements" to address concerns raised by comment-

ers.? The definition of "repowering" expressly exempts routine major
maintenance and work related to existing hydropower licensing obliga-

tions, among other things. If a utility conducts an RFP,° it is re-
guired to include in the RFP the repowering of an existing utility-
owned generation facility if that generation facility is being consid-
ered to fill the resource need identified in the RFP. The utility is
additionally required by WAC 480-107-023 and 480-107-024 to use an IE
in this situation. This requirement ensures there is no bias in favor
of selecting resources that create rate base for the utility.

4 Invenergy comments (September 14, 2020).
5 See proposed WAC 480-107-009.

21 Several stakeholders raised concerns that ongoing work to
maintain the operation of a generation facility, specifically a hydro-
electric generation facility, over its expected life might fall under

the definition of repowering.® That is not our intent. The exemption
clause is intended to prevent a utility from conflicts between obliga-
tions the utility has already incurred to receive a hydroelectric 1li-
cense (such as aquatic, terrestrial, recreation, and streamflow re-
gquirements), and a commission requirement to forego those obligations
as a prerequisite to considering replacement resources. The commission
recognizes the binding nature of hydroelectric license obligations and
will consider them as it evaluates the utility's resource choice to
enter into such a licensing agreement in light of what was known or
knowable at the time the utility entered into the license.

6 PSE comments at 1-4 (December 3, 2020). Avista comments at 1-2 (December 3, 2020). PacifiCorp comments at 2-3 (September 14, 2020).

22 PSE additionally seeks clarity regarding the "expected physi-

cal or economic life" of a hydroelectric facility.’ PSE proposes clar-
ifying language that allows major maintenance to be performed "within

the terms of an existing federal hydropower license."® The commission
considers the "expected physical or economic life" as that phrase is
used in the rule to reference the terms of the existing hydroelectric

license.? If a repair or replacement of the plant is required by
"terms of an existing federal hydropower license," "existing hydro-
electric licensing obligations,”" or another equivalent phrase, the
commission will consider the work to be part of the expected good
utility practice of maintaining a plant for its licensed life, or as a
pre-existing requirement that the utility must meet to operate the

plant for its licensed life.l0
7 PSE comments at 1-4 (December 3, 2020).

8 1d. page 3.
9 WAC 480-107-007.
10 1d

23 Second, we amend the definition of "indicator" to "customer
benefit indicator" to be consistent with and to reflect the use of the
term "customer benefit indicator"™ in the rules governing clean energy
implementation plans, or CEIPs, that we adopt by separate order in
Docket UE-191023.
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24 Proposed WAC 480-107-009. NIPPC recommends that voluntary RFPs
undergo the same robust process as required for targeted RFPs, and
suggests looking to other states for guidance on more robust public
involvement. We decline to make these suggested changes. The proposed
rules require an all-source RFP, which may be accompanied by supple-
mental targeted RFPs, only after a utility files its IRP. All other
RFPs are voluntary. This process appropriately balances the costs and
benefits of issuing an RFP. Without the expectation of additional re-
source needs being routinely identified in the IRP progress report and
the potential existence of an ongoing RFP issued due to the IRP, the
costs and burdens of requiring an RFP may not outweigh the benefits.
The utility will be responsible for the consequences if it decides not
to issue an RFP when an RFP is warranted. The commission nevertheless
recognizes that the application of this process will be iterative, and
that we may revisit it in the future based on the collective experi-
ence with the amended rules of the commission, utilities, and stake-
holders.

25 NIPPC expressed further concern with the different public par-
ticipation protocols resulting from required and voluntary RFPs, sug-
gesting that utilities will sidestep using the required RFP following
an IRP and instead use the voluntary RFP to acquire a large portion of
its resources. We do not believe utilities can or will sidestep ac-—
quisitions that must be pursued through a required RFP. The informa-
tion from bidders in a required RFP will demonstrate the cost of
available resources the utility did not select and will be available
to consider in a prudence review of resources acquired by the utility
in its voluntary RFP. In the event that this process results in unin-
tended consequences, the commission will revisit this portion of the
rules.

26 Proposed amendments to WAC 480-107-015. NWEC requests that the
commission revise the amendments in proposed WAC 480-107-015(3) to re-
quire utilities to post any RFP and information about how to respond

to an RFP in "appropriate languages."!! NWEC argues that the equity
requirements of CETA "suggest" the propriety of this recommended rule

language.12
1 NWEC comments at 4 (September 14, 2020).
12 Id

27 Although providing RFPs and information about how to respond
in multiple languages would be useful, particularly depending on indi-
vidual supplier and developer needs, the commission lacks a sufficient
record to include such a requirement in the proposed rules at this
time. Additional stakeholder discussion is needed to address issues of
RFP language needs; CETA's implied authority to require RFP material
translation versus general commission authority; how or where utilit-
ies are lacking in language considerations now, and any related ef-
fects on bidders' responses; how many languages a utility should use
for materials concerning RFPs; or the methods to determine which lan-
guages are used. The commission supports utilities' efforts to boost
or otherwise strengthen their own supplier diversity targets, and lan-
guage considerations such as these may be means to achieve such tar-
gets. Utilities, staff, and stakeholders should work collaboratively
to explore opportunities to increase supplier diversity as CETA's
rules are implemented generally.

28 In addition, amendments in proposed WAC 480-107-015 (2) and
(3) direct utilities to ensure information needed for responding to
RFPs is available to diverse suppliers. These subsections require a
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utility to conduct RFP outreach and notification to diverse suppliers,
specifically naming outreach for women-, minority-, disabled-, and
veteran-owned businesses. The commission recognizes that information
access is one of potentially many barriers that prevent diverse busi-
nesses from responding to RFPs. But we also recognize that information
access 1is not a panacea for the lack of diversity in utility contract-
ing, and that utilities cannot ensure or otherwise guarantee that any
advertisement or outreach effort will reach every intended potential
supplier. However, the commission expects that, as utilities strength-
en their efforts in supplier diversity, they also will make best ef-
forts in the areas of outreach and advertising to diverse businesses.
29 Avista provided suggested clarifying language to proposed WAC
480-107-015(5) that would allow bid contents to be available to utili-
ty employees and the independent evaluator, subject to WAC
480-107-024 (3), at the end of the solicitation period specified in the

RFP.13 We decline to accept this change. In our view, the terms in the
proposed rule and Avista's suggestion are synonymous, and Avista's
proposed language fails to provide additional clarity.

13 Avista comments at 5 (December 3, 2020).

30 Proposed WAC 480-107-017. Consistent with its suggested revi-
sions to proposed WAC 480-107-015(3), NWEC suggests revisions to pro-
posed WAC 480-107-017(2), which requires utilities to publish informa-
tion about how the commission approves an RFP, to require utilities to

publish the information in "appropriate languages."!'? We decline to
make this suggested revision for the same reasons we reject similar
revisions to proposed WAC 480-107-015(3).

14 NWEC comments at 4 (September 14, 2020).

31 Proposed WAC 480-107-023. NWEC also requests that, if an IE is
required, the utility be required to publish the process of IE selec-
tion and evaluation in "appropriate languages" in WAC

480-107-023(3) .1° We decline to make this suggested revision for the
same reasons we do not accept NWEC's suggested changes to proposed WAC
480-107-015(3) and 480-107-017(2) .

15 d.

32 PacifiCorp raised concerns that proposed WAC 480-107-023(6)
requires a utility to allow a bidder to use utility resources in its

bid without compensation.l® The proposed rules, however, clarify that
the bidder is not using the utility resources; rather, the utility is
identifying its assets so that a bidder can design a resource bid that
optimizes the combined value of its bid and the utility assets. Opti-
mizing the combined value of the utility's existing portfolio and new
resources 1is an essential step in creating a lowest reasonable costs
portfolio. For example, designing the use of batteries to support the
needs of a utility's distribution system requires information about
the distribution infrastructure and the operational demand on the dis-
tribution system. The proposed rules promote the development of a low-
est reasonable cost portfolio through RFP information that enables
bidders to design bids to work with the existing utility infrastruc-
ture.

16 PacifiCorp comments at 13-14 (June 29, 2020).

33 Commentors expressed a variety of concerns regarding when an
IE is required. Proposed WAC 480-107-023 (1) requires an IE in three
circumstances: (a) If the utility, its subsidiary, or its affiliate
participate in the RFP process; (b) if the utility wishes to procure
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resources that will result in the utility owning or having a purchase
option for the resource; and (c) if the utility is considering repow-
ering its existing resources to meet its resource need. We observe
that the resource need referred to here, as defined in proposed WAC
480-107-007, is the resource need identified in the utility's IRP un-
der WAC 480-100-605, which we adopt by separate order in Docket
UE-191023.

34 Proposed WAC 480-107-023(2) requires the commission to approve
the IE a utility selects. The commission expects that a utility will
file a petition seeking such approval, and that the commission will
consider the petition at an open meeting. The commission expects that
its review and approval will take at least thirty days.

35 Under proposed WAC 480-107-023(4), the utility must provide
the IE with all data and information necessary to perform a thorough
examination of the bidding process and responsive bids. Additionally,
proposed WAC 480-107-035(4) requires the IE to score and rank the
qualifying bids. Accordingly, we expect that the evaluator will have
access to the models that the utility uses to compare responsive bids,
be able to adjust inputs and assumptions in those models and run the
models if necessary, or have the utility adjust and run the model.
This expectation is further supported by the requirements in proposed
WAC 480-107-023 (5) (¢) and (e) for the IE to evaluate individual bids
and verify the utility's inputs and assumptions.

36 Public counsel requested clarity on whether any stakeholder
could request an IE for procurements not otherwise required under pro-

posed WAC 480-107-023.'7 While the proposed rules only require IEs un-
der certain circumstances, the commission has the authority to condi-
tion its acceptance of an RFP on the use of an IE. Further, the rules
do not prohibit parties from requesting the commission condition ap-

proval on use of an IE.18

17 Public counsel comments at 4 (December 3, 2020).

18 Proposed WAC 480-107-009(2) states that required RFPs are subject to commission approval. However, under subjection [subsection]
480-107-009(3), voluntary RFPs do not require commission approval and cannot be conditioned.

37 Proposed amendments to WAC 480-107-025. The amendments to WAC
480-107-025(2) that we adopt in this order clarify that utilities
should solicit indicator-related information and clearly describe all
indicators, including customer benefit indicators, contained within
the utility's most recent clean energy implementation plan (CEIP). The
changes are necessary to reflect the use of the term "customer benefit
indicator" included in amendments to WAC 480-107-007, and due to the
use of the term in the rules we adopt by separate order in Docket
UE-191023. In that adoption order, we also adopt WAC 480-100-640
(4) (c), which outlines the minimum customer benefit indicators that
utilities must include in their CEIPs. These minimum requirements do
not limit the authority of the commission to order (or the ability of
stakeholders to request) the use of additional indicators or metrics.
If the commission orders additional indicators or metrics as part of
its CEIP approval process, utilities should describe and solicit in-
formation related to these additional indicators and metrics in addi-
tion to the required customer benefit indicators. The changes in pro-
posed WAC 480-107-025(2) are consistent with the CEIP rules.

38 Proposed amendments to WAC 480-107-035. Proposed amendments to
WAC 480-107-035(3) require, when ranking bids, that utilities not dis-
criminate based solely on bidder ownership structure. This requirement
applies whether the utility will own, or have the option to own, the
resource as part of the bid, as well as all other aspects of ownership
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structures, including structures associated with private businesses,
utility customers, cooperatives, nonprofit organizations, and other
individuals or organizations.

39 Commenters raised concerns regarding stakeholder access to
confidential information in the bidding process, suggesting the use of
non-disclosure agreements (NDAs) to ensure confidentiality, or to fol-

low processes used in Oregon and Utah.!? The commission declines to
adopt these suggested changes. While the commission does not compel
utilities to sign NDAs, we recognize that this is an option for util-
ities to consider. WAC 480-107-035(5) allows utilities to use a gener-
ic but complete description in a public notice when specifics in a bid
are confidential. We do not consider the filing of bidder information
necessary until the time at which a bid is awarded a contract (and
then, only the information related to the awarded bid), or at the time
the resource costs are requested in rates. The commission finds the
requirements for a summary of bid information and the protection of
confidential bid information sufficient in the proposed rules.

19 Sierra Club comments at 1 (December 3, 2020), and NIPPC's comments in the December 14, 2020, Adoption Hearing audio recording at
approximately 19:38.

40 Proposed amendments to WAC 480-107-075(3). Public counsel and
other commenters have advocated for more supplier diversity by re-
questing the rules require utility goals or targets for contracting

with women-, minority-, disabled-, and veteran-owned businesses.?% Un-
derstanding that the schedule in this rule making does not provide am-
ple opportunity for public engagement on this topic, public counsel
requested that the commission promptly hold workshops to address this
issue.?! The commission agrees and acknowledges that diversity and in-
clusivity is beneficial to contracting. We appreciate public counsel's
and other stakeholders' comments regarding supplier diversity and in-
tend to hold stakeholder workshops in 2021 to address these and other

issues.??
20 Public counsel third comments § 7 (September 14, 2020).
21 Public counsel comments at 5 (December 3, 2020); Front and Centered comments at 3-4 (September 14, 2020); Climate Solutions comments at

3 (September 14, 2020); Washington state labor council and Washington building trades comments at 1-2 (September 14, 2020); NWEC
comments at 4 (June 29, 2020).

22 State commissions across the country have established supplier diversity targets differently. Models range from states and state commissions
requiring targets through rules to those creating voluntary programs via MOUSs signed by utilities. For example, Maryland PUC has a voluntary
MOU signed by companies. Similarly, the types of contracting considered by these targets, the level of target setting, and considerations for
diversity certification are different across states. While California and Illinois PUCs have rules resulting from legislative requirements to track
and report on diverse suppliers. These are key questions for workshops to consider when setting any supplier diversity targets, and particularly
targets required by rule.

41 The commission supports utilities' efforts to bolster their
supplier diversity efforts and may consider future policy guidance as
CETA implementation continues.

42 Two elements of the rules we adopt in this order will be use-
ful components informing these conversations: Proposed WAC
480-107-075(3) states that final contracts resulting from an RFP proc-
ess and signed by a utility to acquire resources must require the firm
awarded the contract to report to the utility its use of diverse busi-
nesses. Additionally, proposed WAC 480-107-145(2) requires utilities
to submit to the commission a summary of its RFP process including
participation of women-, minority-, disabled-, and veteran-owned busi-
nesses. The information we gather from these reports will assist the
commission, stakeholders, and utilities in better understanding the
current state of supplier diversity in utility contracting.

43 cHANGES FROM PROPOSAL: The commission adopts the proposal with the
following changes from the text noticed at WSR 20-22-075:
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Chapter 480-107 WAC, Purchases of electricity, replace "Purchases
of Electricity" with "Purchases of Resources."

WAC 480-107-007, "Indicator" definition, before "indicator" add
"Customer benefit" and move the definition due to alphabetical order.

WAC 480-107-007, "Repowering" definition, replace "routing" with
"routine"; add "the maintenance of or" after "hydroelectric licensing
obligations, or" and before "replacement of equipment"; add "expected"
after "materially affect the" and before "physical or economical";
substitute "longevity" with "life."

WAC 480-107-025(2), replace "include" with "contain"; add "in-
cluding customer benefit indicators," after "most recent CEIP,"; re-
place "including”™ with "as well as"; and replace "the" with "all."

44 commission action: After considering all of the information regard-
ing this proposal, the commission finds and concludes that it should
amend, repeal, and adopt the rules as proposed in the CR-102 at WSR
20-22-075 with the nonsubstantive revisions listed above. We accept
staff's explanations for changes as stated in Appendix A of this or-
der. The following explains the remaining revisions.

45 The commission modifies the title of the proposed amendment to
chapter 480-107 WAC, Purchases of electricity, to clarify the sub-
stance of the rules within the chapter.

46 The commission modifies the definition of "indicator"™ in pro-
posed amendment to WAC 480-107-007 to reflect changes to WAC
480-100-605, adopted by separate order in Docket UE-191023.

47 The commission modifies the proposed amendment to WAC
480-107-025(2) to clarify the requirements and incorporate changes to
"indicators" for consistency with the rules adopted by separate order
in Docket UE-191023.

48 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE DATE: After reviewing the entire
record, the commission determines that WAC 480-107-001, 480-107-002,
480-107-007, 480-107-009, 480-107-011, 480-107-015, 480-107-017,
480-107-021, 480-107-023, 480-107-024, 480-107-025, 480-107-035,
480-107-045, 480-107-065, 480-107-075, 480-107-115, 480-107-135, and
480-107-145 should be amended, repealed, and adopted to read as set
forth in Appendix B, as rules of the Washington utilities and trans-
portation commission, to [take] effect on December 31, 2020, as re-
quired in RCW 19.405.100(9).

ORDER

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 5,
Amended 12, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 5, Amended 12, Repealed 1.

49 THE COMMISSION ORDERS:

50 The commission repeals, amends and adopts WAC 480-107-001,
480-107-002, 480-107-007, 480-107-009, 480-107-011, 480-107-015,
480-107-017, 480-107-021, 480-107-023, 480-107-024, 480-107-025,
480-107-035, 480-107-045, 480-107-065, 480-107-075, 480-107-115,
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480-107-135, and 480-107-145 to read as set forth in Appendix B, as
rules of the Washington utilities and transportation commission, to
take effect on December 31, 2020.

51 This order and the rule set out below, after being recorded in

the register of the Washington utilities and transportation commis-
sion, shall be forwarded to the code reviser for filing pursuant to
chapters 80.01 and 34.05 RCW and chapter 1-21 WAC.

patep at Olympia, Washington, December 28, 2020.

Washington utilities and transportation commission.

David W. Danner, Chair
Ann E. Rendahl, Commissioner
Jay M. Balasbas, Commissioner

Appendix A
Comment Summary Matrix

WAC 480-100-107 POE Rule Making UE-190837
Written Comments on CR-102 Draft Rules
Filed by December 3, 2020
Summary of Comments

Party Summary of Comment Staff Response

Pacific Power Pacific Power expresses continuing concern with the Staff disagrees that the changes proposed are feasible in this

practicality of the rules and potential harm the rules may do to | phase of the rule making.
customers. Pacific Power asks for clarification or
modification of the rules to ensure a fair and efficient
acquisition process.

Generally, Pacific Power is concerned that the acquisition
process in the rules is overly burdensome and complicated,
and likely to result in regulatory fatigue for all involved. The
rules will likely hamper the rapid acquisition that is inherently
needed under the CETA, resulting in additional cost increases
to customers.

Pacific Power views its proposed changes as limited and
feasible to make in the CR-102 phase of this rule making. The
areas of suggested modifications in the draft rules are areas
that Pacific Power believes it is likely to seek exemptions in
the future if not modified.

Certified on 11/5/2021 [ 10 ] WSR 21-02-023
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Party Summary of Comment Staff Response

Require RFP filing one hundred twenty days after IRP Staff disagrees with the conclusion that requiring an RFP filing

acknowledgement rather than the date of the IRP filing (WAC one hundred twenty days after the filing of the IRP will create

480-107-017). In its practice of filing RFPs one hundred significant inefficiencies or lead to requests for exemptions.

twenty days after the IRP is acknowledged, Pacific Power has | With the adoption of the CEIP/IRP rules, staff intends to

not found that the IRP data is too stale a concern staff raises. expedite its review of the IRP and the commission intends to

Without changes to the draft CR-102 rules, Pacific Power speed the issuance of its acknowledgment letter.

expects waivers will be necessary.

Qualifying Facilities (QF) with existing contracts should not Staff disagrees with the need and the propriety of changing the

be allowed to bid into an RFP (WAC 480-107-009). Pacitic rules to limit QFs with contracts from bidding into RFPs.

Power states that it does not enter contracts voluntarily with There are also questions as to whether the commission has the

QFs but under terms that are commission approved and that it authority to make this change. However, staff is willing to

must use. Using as an example its Oregon standard QF work with the company to examine the tariffs and contracts the

contract terms, Pacific Power states that compensation for a company has filed in Washington to prevent such possible

QF breaking its contract is limited and that a QF under gaming by QFs.

Washington's Schedule QF could bid into an RFP to get a

higher price and then breach its existing contract. Pacific

Power recognizes that this type of event is unlikely, but

recommends the commission change the rules rather than rely

on assumptions of future events.

Do not require utilities to issue an RFP for purchases with Staff continues to support issuing an all-source RFP for needs

terms of five years or less (WAC 480-107-009(2)). Pacific that are within four years. WAC 480-107-001 provides

Power reiterates its previous request to exempt all purchases flexibility, i.e., providing that a utility may pursue resources in

with terms less than five years from RFPs. Pacific Power a manner necessary to serve its load. The RFP requirements do

expands its description of its previously provided example of not change the responsibility or limit utility actions under

purchasing five-year hydro slices that are commonly available | WAC 480-107-001 to pursue resource acquisitions from

in the NW bi-lateral market, asserting that the present rule providers who do not have a practice of bidding into utility

would "prevent utilities form easily contracting for these RFPs.

carbon-free, low-cost resources." Pacific Power states that

applying for waivers to participate in the bidding process for

five-year hydro contracts could put it and its customers at a

competitive disadvantage by signaling its participation in the

bidding process. Pacific Power recognizes staff's intent to

exempt hedging practices that contract three years in advance

of need but notes that such an exemption is not in rule.
Staff reiterates its conclusion that a utility's decision between
resources with long durations such as twenty-year durations
and resources with five-year durations to manage its long-term
needs is a long-term resource choice—either to have long-term
resources or to take a short position in the market. Staff
believes that such decisions must be made in light of the best
available resource options that come with the issuance of an
RFP.
Staff also clarifies that hedging practices are not so much
exempt from the PoE rules as they are part of the underlying
practices of the utility that are considered in the long-term
planning in its IRP as the utility examines its portfolio
performance and determines its long-term resource needs.

Adopt a MW threshold for when an RFP is required (WAC Staff disagrees that a minimum threshold should be set for the

480-107-009(2)). 1t is inefficient to require an RFP to be need in an IRP that triggers the requirement for an all-source

issued for a small resource need. Pacific Power recommends RFP. With the proposed change to a four-year IRP cycle, staff

an 80 MW threshold. considers it very unlikely that some type of resource need
under CETA, whether conservation, demand response, or
renewable energy, will not be found in the next three IRPs due
between now and 2029.

Utilities should not be required to accept identical bids in Staff disagrees that the rule should limit a qualified bidder's

parallel RFPs (WAC 480-107-009). The rules require an all- participation in the RFP. Staff encourages the company to

source RFP when anyneed is shown in the IRP but also communicate with potential bidders and direct them to the

provides for a parallel targeted RFP, which, to a very limited most appropriate RFP. Staff believes that the occasional bidder

degree mitigates Pacific Power's concern with the rules' that bids into both RFPs will not unduly burden the utility,

requirement to issue an all-source RFP regardless of the size especially considering that the two parallel RFPs must pick the

of the need found in the IRP. Pacific Power seeks clarification | lowest reasonable cost resources from either RFP.

on whether the rules require Pacific Power to accept identical

bids in both the all-source and the targeted RFPs as they run

in parallel. Pacific Power asserts that evaluating the same bid

in both RFPs undermines the efficiency of having two RFP

processes and requests clarification that it is not required to

accept identical bids in parallel RFPs.

Avista WAC 480-107-007(2), Avista proposes clarifying language. Staff appreciates the proposed language. However, staff views

Certified on 11/5/2021

(2) When the commission evaluates the prudence of the
utility's acquisition of new resources in rate and other
proceedings, it the-eommission will consider the information
the utility obtained through its aequisitien solicitation and

| I O ] I

procurement efforts.
proceedings:

it as changing the meaning of the rule. Avista's proposed
language limits the commission action to evaluations of
prudence of a utility "acquisition" of "new resource." The
language in rule is intentionally much broader, covering any
aspect of utility performance for which such information may
be relevant.
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Party Summary of Comment Staff Response
WAC 480-107-007, definition of repowering. Avista proposes | Staff does not agree with the change in the first sentence. The
clarifying language. rule is based on the end of useful life or economic life of the
"R A . . . - generation facility because a utility must establish such a date
epowering" means a rebuild or refurbishment, including b luate plant St d continued i tment
fuel source changes, of a utility-owned generator or 0 evatuale prant acquisttion and continued mvestment to
. pon h EATN maintain the plant. Investments beyond this purpose trigger the
generation facility that is required in order to extend the biddi £ th : ect mto the utility RFP
useful life or economic life of the generator or facility;-due-to 1dding ot the repowering project 1nto the utthty '

i i t t Unlike routine major maintenance, staff does not believe
the-useful-reasonable-econemietife. The rebuild or routine "operations" could be misconstrued by a stakeholder to
refurbishment does not constitute repowering if it is part of be included in the term repower or refurbish.
reuting routine major maintenance or operations, existing Staff agrees with and has corrected the typo in the second
hydroelectric licensing obligations, or replacement of sentence.
equipment that does not materially affect the physical or
economical longevity of the generator or generation facility.

WAC 480-107-015(4), Avista proposes language to clarify Staff agrees that this language is essentially the same as that in

when the evaluation process begins. rule. However, staff is concerned that Avista's version does not
provide explicit permission to "prepare for" the evaluation
phase. Staff prefers to maintain an explicit differentiation
between the evaluation phase and preparing for the evaluation
phase to protect against misinterpretations that might
misconstrue preparation activities to be part of the evaluation
phase.
Staff could support:

Prior to the expiration of the solicitation period specified in Prior to the official closure of the bidding timeframe expiration

the RFP, the utility may allow the bid contents to be available tettati ted specified in the RFP, the utility may

to its employees and the independent evaluator, within the allow the bid contents to be available to its employees and the

limitations established in WAC 480-107-024(3). Such independent evaluator, within the limitations established in

availability must be solely for the purpose of tracking the WAC 480-107-024(3). Such availability must be solely for the

receipt of bids. The evaluation phase will not occur until such | purpose of tracking the receipt of bids and to prepare for, but

time as all bids have been received and the bidding timeframe | not to begin, the evaluation phase of the RFP process.

has officially closed. and-to-prepare-for, but-not-te-begin;the

evaluationphase-of the REP-preeess

WAC 480-107-023(4), Avista proposes clarifying language. Staff disagrees. The current proposal requires the utility to

Avista considers the language to be overly broad. provide only data and information that is necessary for the IE

The utility must provide the independent evaluator with all :ﬁ examine ];Ilw blddlrt}ghpri)]gess. The comn?;ss}ion can weigh

data and information reasonably necessary to perform a ¢ reasonableness of the ata requests if they arise.

thorough examination of the bidding process and responsive

bids.

PSE PSE supports the elimination of the requirement to pursue an No response needed.

all-source RFP in response to a two-year IRP update, as well
as the clarifications made around the use of a targeted RFP.

PSE remains concerned with the scope of the term "major
maintenance" used in the draft rule, WAC 480-107-007.The
breadth and application of repowering and major maintenance
should be narrowed in rule or, in the alternative, clarification
of the reach of their application is needed in the adoption
order. Specifically, the commission should allow the utility to
perform certain types of predictive and corrective
maintenance of power generation equipment without such
action constituting a "repowering" under the rules.

Staff's general use of the term "routine major maintenance" in
the rule was intended to include predictive and corrective
maintenance. Staff will recommend clarifying in the adoption
order that the term major routine maintenance includes
predictive and corrective maintenance.

PSE strongly recommends that major maintenance activities
within the term of a federal hydropower license be
specifically exempted from the definition of repowering, even
if the activity materially affects the physical and economic
longevity of the facility within the license period.

PSE observes that long-lived hydroelectric projects do not
have a defined routine maintenance manual which may lead
to future misinterpretation of the rule. PSE states that in its
November 3, 2020, comment matrix staff states that repairs
necessary for reliability that are discovered during routine
major maintenance are not part of routine major maintenance.
PSE also asks that staff clarify that work to correct problems
detected during routine major maintenance be included in the
definition of routine major maintenance.

Staff views the expected life of a generation facility at the time
of its in-service date to include predictive and corrective
maintenance, both those known at the time of the generator in-
service date and those developed as best practices after the in-
service date. Though those types of maintenance activities may
increase the life of the generation facility compared to what
was known to be possible at the time of its in-service date,
staff views a generation facility's life as a combination of the
physical plant at the time of in-service and good utility
practice during the life of the plant.

Staff recognizes that the expected end of life and actual failure
date of the components of a generation facility will not all be
the same.

Certified on 11/5/2021 [ 12 ]
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Party

Summary of Comment

Staff Response

WAC 480-107-007, proposed amendments to definition of
repowering.
PSE recommends two ways to modify the definition.

(1) Limit the definition of "repower" to the first sentence and
eliminate the second sentence.

(2) Expand the definition of "major maintenance" to include
activities within the terms of the hydroelectric facilities
license.

Staff agrees in part with the suggested changes.

In the final sentence, staff will change "routing" to "routine,"
add "the maintenance of or" before "replacement," and add
"expected" before "physical."

"Repowering" means a rebuild or refurbishment, including
fuel source changes, of a utility owned generator or
generation facility that is required due to the generator or
facility reaching
the end of its useful life or useful reasonable economic life.
The rebuild or refurbishment does not constitute repowering
if it is part of rewting routine major maintenance, major
maintenance within the terms of an existing federal
hydropower license, existt et t

igations; or the maintenance of or replacement of
equipment that does not materially affeet increase the
expected physical or economical longevity of the generator or
generation facility."

Staff disagrees with changing "affect" to "increase" and to
changing "existing hydroelectric licensing obligations." Staff
recognizes, as does the rule, that if repair or replacement of the
plant is required by "terms of an existing federal hydropower
license" or "existing hydroelectric licensing obligations" or
other equivalent phrase, the work is considered part of the
expected good utility practice of maintaining a plant for its
licensed life or is a pre-existing requirement that must be met
to operate the plant for its licensed life.

Public Counsel

Public counsel (PC) supports restoring the requirement for an
independent evaluator when an IRP shows a need above an 80
megawatt (MW) threshold, i.e., when a utility is required to
issue an all-source RFP. Though an all-source RFP may
contain utility self-bids or considerations of repowering, thus
triggering the IE requirement, public counsel believes the use
of an IE should be required every time an all-source RFP is
issued.

Staff disagrees that an IE is necessary in the case of every all-
source RFP. However, staff will consider recommending the
use of an IE on a case-by-case basis considering the
circumstances at the time of the resource need.

In the alternative, PC recommends adding language to the
rule that explicitly provides that interested persons may ask
the commission to require an IE by order when a utility files
its RFP. This explicit statement is necessary for stakeholders
who are not familiar with the commission's process.

Staff agrees that interested persons may ask the commission to
require an IE where the rule does not require it due to changed
circumstances not considered or accounted for in rule. Staff
supports stating in the adoption order that interested parties
have the option to request that the commission require a utility
to use an IE.

PC requests the commission workshops outside of the rule
making to consider how to develop contracting goals with a
diversity of suppliers with the goal of issuing a policy
statement or other guidance on how to best include bids from
minority-, women-, disabled-, and veteran-owned businesses.

Staff supports scheduling conversations on supplier diversity
via workshop or other forums outside of this rule making as
CETA is implemented and as utilities and the commission
have collected additional data supporting such conversations,
including but not limited to data collected under proposed
WAC 480-107-075(3) and 480-107-145(2).

NIPPC

NIPPC recommends that voluntary RFPs undergo the same
robust process as required and targeted RFPs. A comment
period for voluntary RFPs should be provided similar to the
comment period for required and targeted RFPs. For
circumstances in which the utility must retain an IE for its
voluntary RFP, there is no substantive review by the
commission or stakeholders and no approval process of the
voluntary RFP. In the case of a voluntary RFP that does not
trigger the need for an IE, the only requirement in rule is that
the voluntary RFP be filed with the commission. There is no
requirement to notify stakeholders. NIPPC believes that the
abbreviated process will likely lead to uncompetitive
procurements.

NIPPC expresses concern that utilities will sidestep using the
RFP required after the IRP and instead use the voluntary RFP
to acquire a large portion of its resources.

Staff disagrees that the voluntary RFPs must be reviewed in
detail. Staff believes that in the review and approval by the
commission of required RFPs, the commission will set
standards for an RFP that a utility should consider in any
voluntary RFP.

Staff does not believe utilities will or can sidestep acquisitions
in the required RFP. The required RFP will provide ample
information from bidders to show the cost of resources the
utility passed over and is available to use in a prudence review
of resources acquired by the utility in its voluntary RFP.

Certified on 11/5/2021
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Summary of Comment

Staff Response

Northwest Energy
Coalition (coalition)

The coalition supports the rules' requirement to have the IE
rank bids and explain in the final report to the commission,
after reconciling rankings with the utility, why the IE and the
utility were or were not able to reconcile any differences. As
an objective and independent third party, an IE will provide a
non-self-interested evaluation on behalf of ratepayers. The
use of an IE is a major improvement to the current RFP
process.

The coalition supports the expanded application of equity
indicators beyond generators and wires to such items as
energy efficiency or incentive programs that result from the
newly added definition of resource.

No response required.

The coalition supports the use of an IE for any RFP resulting
from an IRP with a resource need within four years or for any
RFP seeking to fill a large resource need. Short of including
that requirement in rule, the coalition seeks guidance in the
adoption order on what conditions might warrant, outside of
480-107-023(1), the commission to require the utility to use
an [E.

Staff disagrees that an IE is necessary in the case of every all-
source RFP. However, staff will consider recommending the
use of an IE on a case-by-case basis considering the
circumstances at the time of the resource need.

Staff does not believe, absent a particular circumstance, it is
possible or useful for the commission to speculate on a fact
pattern that would result in a future commission determining
the need for an IE.

The coalition asks for clarification of when a voluntary RFP
could be used, after an IRP progress report? After a utility
rejects bids from a required all-source RFP?

Staff believes there could be numerous possible circumstances
but cannot speculate on their probability. Changing market
conditions either driven by pressures of supply and demand or
technology advancements may create opportunities for
additional RFPs.

Staff does not foresee a condition in which a utility will refuse
fulfilling its need in a required all-source RFP for the purpose
of using a voluntary RFP to fill the same resource need.

RNW

RNW supports the trigger for requiring an all-source RFP, the
timelines for issuing a required RFP, the forty-five day
comment period on the required RFP.

RNW also "appreciates the draft rules' attention to
stakeholder outreach in Draft WAC 480-107-015, the
establishment of a 45-day comment period as noted above,
the informational filing requirements of Draft WAC
480-107-020, the stakeholder consultation required before
independent evaluator ("IE") selection in Draft WAC
480-107-023(2), and the opportunity for stakeholder comment
on the required IE report in Draft WAC 480-107-023(7)."

No response required.

While RNW supports the rules' existing application of an IE
and the role of the IE, it recommends applying the IE
requirement for any RFP seeking to meet resource needs
greater than 50 MW.

Staff disagrees that an IE is necessary in the case of every all-
source RFP. However, staff will consider recommending the
use of an IE on a case-by-case basis considering the
circumstances at the time of the resource need.

RNW encourages the commission to consider requiring rather
than only encouraging the utility to consult with staff and
interested stakeholders during the development of an RFP and
the associated evaluation rubric (WAC 480-107-015).

Staff believes the rules appropriately encourage utilities to
engage stakeholders during the development of an RFP and the
associated evaluation rubric.

The clean version of draft WAC 480-107-XXX contains a
typographical error mistakenly designating it as a section of
the rule as WAC 480-107-001. The redline version labels that
section WAC 480-107-011. Also, the internal cross-reference
to WAC 480-107-035(5) appears to be an error in both the
clean and redline version of the draft rules and WAC
480-107-035(6) appears to be the correct internal cross-
reference.

Staff agrees and has made these changes.

Sierra Club

Certified on 11/5/2021

Sierra Club strongly requests that the rules require a utility to
provide more bidder price information. Understanding the
need for confidentiality, Sierra Club suggest[s] that
stakeholders could enter into nondisclosure agreements
(NDA) to ensure confidentiality and a utility could aggregate
data to provide price averages or means.
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Staff disagrees with requiring utilities to enter into
NDAs. However, staff believes the rules do not prevent a
utility from voluntarily entering into such agreements.

Staff does not consider the filing of bidder information
necessary until the time at which a bid is awarded a contract
(and only the information related to the awarded bid) or at the
time the resource costs are requested in rates.
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Party

Summary of Comment

Staff Response

An IE should be required when a utility has under-performed
in its acquisition of non-generation resources, especially for
demand response. Due to chronic under-funding of demand
response, Sierra Club proposed six criteria for evaluating

Staff supports the rules' requirements for a summary of bid
information and the protection of confidential bid information.

Staff considers the Sierra Club's suggested criteria for
evaluating demand response to be part of the IRP modeling
and analysis and, as such, would also be applied in the
resource evaluation process of the RFP. With the evaluation

demand response. criteria included in the IRP methodology, it is not necessary to

restate them in the PoE rules.

To achieve fair evaluation of non-generation resources, Sierra
Club proposes eight criteria setting out roles and
responsibilities for the utility, the IE, the staff, and the
commission in the RFP development, review and bid
evaluation process.

Staff appreciates Sierra Club's suggested list of IE functions
and believes these items are either part of the rule or that the
rule provides for their enforcement.

Michael Laurie, No response required.
Sustainability

Consultant

Supports the comments of the Sierra Club.

Appendix B
WAC 480-107 - RULES

0TS-2706.2

AMENDATORY SECTION effective

7/13/19)

(Amending WSR 19-13-031, filed 6/12/19,

WAC 480-107-001 Purpose and scope. (1) The rules in this chap-
( (reeguire—wtitities—to—seoliettbids;rank projectproposatsy—and

ter
Tdentifyanybidders—thatmeet—+h rig)) estab-

lish the reguirements for various utility solicitations and procure-—
ments, including provisions governing competitive solicitations, all-
source RFPs, targeted RFPs, independent evaluators and system emergen-—

M2y ]
T T T

P P
TTCTIT =) e - C1ITOUIT |\ S

cies. The rules in this chapter do not establish the sole procedures
((aeidities—must)) a utility may use to acquire new resources. ( (B&id—
+t+es)) A utility may construct ((ereetrie)) new resources, operate

purchase power through
((£hetr)) the

conservation and efficiency resource programs,
negotiated contracts, or take other action to satisfy
utility's public service obligations.

(2) The commission will consider the information the utility ob-
tained through ( (£hese—Pbiddingpreocecures)) its acquisition efforts
when ((4+%)) the commission evaluates the performance of the utility in
rate and other proceedings.

[Statutory Authority: RCW 80.01.040, 80.04.160, and 34.05.220. WSR
19-13-031 (Docket U-161024, General Order R-597), § 480-107-001, filed
6/12/19, effective 7/13/19. Statutory Authority: RCW 80.01.040 and
80.04.160. WSR 06-08-025 (Docket No. UE-030423, General Order No.
R-530), § 480-107-001, filed 3/28/06, effective 4/28/06. Statutory Au-
thority: RCW 80.01.040, 80.04.160, 81.04.160, and 34.05.353. WSR
03-22-046 (Docket No. A-030832, General Order No. R-509), §
480-107-001, filed 10/29/03, effective 11/29/03. Statutory Authority:
RCW 80.01.040 and 80.04.160. WSR 89-15-043 (Order R-304, Docket No.
U-89-2814-R), S 480-107-001, filed 7/18/89.]
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AMENDATORY SECTION

4/28/06)

( (Application—of)) Exemptions from rules.
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RCW 80.01.040 and 80.04.160.

[Statutory Authority

(Docket No.
3/28/06,

R-530), § 480-107-002, filed

General Order No.

UE-030423,
effective 4/28/06.]

effective

filed 6/12/19,

(Amending WSR 19-13-031,

AMENDATORY SECTION

7/13/19)

in RCW

means a person or Ccor-—

"Affiliate"

Definitions.

WAC 480-107-007
poration that meets the definition of an "affiliated interest"

80.16.010.
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"All-source RFP"
and accepts bids from any resource capable of meeting all or part of

TALTEZE

t/uvv
means an RFP that solicits

s solicitation documents.

s document containing a description of a

the resource need outlined in the utility

means bidder

"Bid"
project and other information responsive to the reguirements set forth

in an RFP.

each individual

If a bid contains multiple projects,

association,

project will be considered as a separate bid

or other

corporation,

means an individual,

"Bidder"
legal entity that can enter into a power or conservation contract with

the utility to fill a resource need or portion thereof.
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"Commission" means the Washington utilities and transportation

commission.
" " 2 4
Conservation and efficiency resources ( (meanrs—any—reduetion—in
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"Customer benefit indicator" has the same meaning as defined in
WAC 480-100-605.

"Demand response" has the same meaning as defined in WAC
480-100-605.

"Equitable distribution" has the same meaning as defined in WAC
480-100-605.

"Highly impacted community" has the same meaning as defined in
WAC 480-100-605.

"Independent evaluator" means a third party, not affiliated with
the utility, that provides, at a minimum, evaluations as required in
these rules.

"Independent power producers" means an entity other than a utili-
ty or its subsidiary or affiliate that develops or owns generating fa-
cilities or portions thereof that are not ((ipetuded—adrn—a—uwtility's
base—and—that—are—rnet)) qualifying facilities as defined in
++or) ) WAC 480-106-007.

"Integrated resource plan" or "IRP" means the filing made ((ewvery

) b

y a utility in accordance with WAC ( (486—31060—238—Fntegra—
)) 480-100-625.

{

480-100-605.

"Quallfylng fac111t1es" ( (means—genrerating—faciltities—+that meet

£ - =N 4—1r\ 'LT"I.:"D/“< 1 10 A~ T D D
TT Tt T O s L s ISe L

1 4
CITT VJ.J_L_ J.J_(_A. u_)b/ VJ.J.J. A8 LI_Y

has the same meaning as defined in WAC 480-106-007.

"Renewable resource" has the same meaning as defined in WAC
480-100-605.

"Repowering" means a rebuild or refurbishment, including fuel
source changes, of a utilitv-owned generator or generation facility
that is required due to the generator or facility reaching the end of
its useful 1life or useful reasonable economic life. The rebuild or re-
furbishment does not constitute repowering if it is part of routine
major maintenance, existing hydroelectric licensing obligations, or
the maintenance of or replacement of equipment that does not material-
ly affect the expected physical or economical life of the generator or
generation facility.

"Request for proposals" or "RFP((s))" means the documents de-
scribing a utility's solicitation of bids for delivering ((eteetrie
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7 7 j 7 j )) a resource
need.
"Resource" has the same meaning as defined in WAC 480-100-605.
"Resource ((bleek)) need" ( (means—the defieit of capaeity andas—
seoetated—energy—that—+the TRP shows—fer—+the near—+term)) has the same

meaning as defined in WAC 480-100-605.

"Resource supplier" means a third-party supplier, utility or af-
filiate that provides electric power, equipment or services that serve
a resource need.

"Subsidiary" means any company in which the utility owns directly
or indirectly five percent or more of the voting securities, and that
may enter a power or conservation contract with that electric utility.
A company is not a subsidiary if the utility can demonstrate that it
does not control that company.

"Targeted RFP" means an RFP that solicits and accepts bids for
certain types or locations of resources (including, for example, de-
mand response, conservation and efficiency resources) capable of meet-
ing all or part of the utility's specific resource need.

"Utility" means an electrical company as defined by RCW
80.04.010.

"Vulnerable populations" has the same meaning as defined in WAC
480-100-605.

[Statutory Authority: RCW 80.01.040, 80.04.160, and 34.05.220. WSR
19-13-031 (Docket U-161024, General Order R-597), § 480-107-007, filed
6/12/19, effective 7/13/19. Statutory Authority: RCW 80.01.040 and
80.04.160. WSR 06-08-025 (Docket No. UE-030423, General Order No.
R-530), § 480-107-007, filed 3/28/06, effective 4/28/06.]

NEW SECTION

WAC 480-107-009 Required all-source RFPs and conditions for tar-
geted RFPs. (1) All-source RFP requirements. All-source RFPs must al-
low bids from different types of resources that may fill all or part
of the characteristics or attributes of the resource need. Such re-
source types include, but are not limited to, unbundled renewable en-
ergy credits, conservation and efficiency resources, demand response
or other distributed energy resources, energy storage, electricity
from qualifying facilities, electricity from independent power produc-
ers, or other resources identified to contribute to an equitable dis-
tribution of energy and nonenergy benefits to vulnerable populations
and highly impacted communities.

(2) Required RFP. A utility must issue an all-source RFP if the
IRP demonstrates that the utility has a resource need within four
years. A utility may supplement its all-source RFP with one or more
targeted RFPs issued at the same time. The required RFP and any sup-
plemental RFPs are subject to commission approval.

(3) Voluntary RFP. Whenever a utility chooses to issue an RFP to
meet resource needs outside of the timing of its required RFP, it may
issue an all-source RFP or a targeted RFP. Voluntary RFPs are not sub-
ject to commission approval.

(4) Targeted RFP requirements. If the utility issues a targeted
RFP in conjunction with an all-source RFP, it must fairly compare all
resource options in its combined analysis.
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NEW SECTION

WAC 480-107-011 Applicability of rule sections. (1) The re-
quired RFP issued pursuant to WAC 480-107-009(2) must comply with all
sections of this chapter except WAC 480-107-021 requiring an informa-
tional filing.

(2) A targeted RFP filed with a required RFP under WAC
480-107-009(2) must comply with all sections of this chapter except
WAC 480-107-021 requiring an informational filing.

(3) A voluntary RFP issued pursuant to WAC 480-107-009(3) must
comply with all sections of this chapter except WAC 480-107-017 re-
quiring commission approval.

(4) For all other actions by the utility to acquire resources not
included in WAC 480-107-009, the utility must comply with WAC
480-107-115.

[]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-015 ((The)) Solicitation process for any RFP. (1)
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to fill a resource need. The commission strongly encourages a utility
to consult with commission staff and other interested stakeholders
during the development of an RFP and the associated evaluation rubric.

F2) A utility ((may—paf%%e%pa%e—iﬁ—%he—biddiﬂg—pfeees?—as—a—pewef

PP B I sz A1l g o caaled A oy I = = e B A + P R R LN, N
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not v+ I 7+ P =i T A ST 0 = | ot o fir 4+ v 11T AT nt o £ TInNC
UTho T TCT TITOW CITT | U7 R R S . L__Y WL T QLAL_J.QJ._Y CITT - \1\_AJ.J. TTT TT TS - lAF®Y
480—3167+3135)) must conduct outreach to potential bidders or resource

suppliers, including nonprofit organizations and under-represented
bidders such as minority-, women-, disabled-, and veteran-owned busi-
nesses, to encouradge equitable participation in the bidding process. A
utility must provide to all potential bidders equitable access to in-
formation relevant to responding to the utility's RFP including, but
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not limited to, accommodation required by the Americans with Disabili-
ties Act's communications guidance.

(3) ( ¥im%ﬁg—ef—%hefse%ieiﬁa%ieﬁ—pfeeessv

a
+ 2
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tion—periodspeeirfied—a3n—+the RFP)) A utility must post a copy of the

RFP on the utility's public website and make best efforts to ensure
the RFP is known to industry participants and potential bidders, such
as by placing notices in relevant industry publications, including
publications aimed at women-, minority-, disabled-, and veteran-owned
businesses.
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+hhar a2 A s oo o] h l bl h 1 bl
than—reguirred—by—tatrs—rut The utility must publish on i1ts public

website information about how interested persons can participate in or
follow the utility's RFP process, including RFP approval, if required,
and how to contact the commission's records center to be placed on
relevant distribution lists for utility RFPs.

o )

(5) (('D raoann o 1Tt A EEESN oo PR IR R ot oo B =W PR NN T £ oy

p. 1O IO LT C - [ A8 LT - Ay J.VJ.Ll\j VT OS O U1 IO T IO L (=8 u_)b/
o o~ qab 0 T bV DD £ T 4 N i~ oA oo o n + 1l +hh A
|2 N E ) | U R W S . L__Y =) 1INL T J.J.J.J.Ll\ju_) Tl - \1\_A [ CITT AN NS | U B S AU R SN i |y L./J.(_A.\_/ CITT P S -
Bearaa.c B e T e P S [ it HP P S £ ooy RDED £ 72 e sy o
TTTOIIT =) 1T (=8 J.ll(_A.J.J.J.Ll\j P S N R wy [ S N ITOoOC I T 1T CTTOCITUIT A [ S U R U W g 1INL T J.J.J.J.Ll\ju_) LI_Y CITITTACT
gEtitity<)) Prior to the expiration of the solicitation period speci-

fied in the RFP, the utility may allow the bid contents to be availa-
ble to its employees and the independent evaluator, within the limita-
tions established in WAC 480-107-024(3). Such availability must be
solely for the purpose of tracking the receipt of bids and to prepare
for, but not to begin, the evaluation phase of the RFP process.

(6) A utility or its subsidiary or affiliate may participate in
the utilityv's own RFP process as a bidder consistent with the reguire-
ments in WAC 480-107-023 and 480-107-024.

(7) If demand response may meet some or all of the identified re-
source need, the utility must make a good faith effort to provide suf-
ficiently detailed information that allows a bidder the opportunity to
develop a demand response bid that includes, but is not limited to,
stacked values of benefits and costs.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-015, filed
3/28/06, effective 4/28/06.]
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NEW SECTION

WAC 480-107-017 RFP filing and approval. (1) For required and
targeted RFPs under WAC 480-107-009(2), a utility must file the RFPs
and accompanying documentation with the commission no later than one
hundred twenty days after the utility files its final IRP.

(2) The utility must provide information on its public website
detailing the commission approval process required in subsection (1)
of this section, including a link to the RFP filed with the commis-
sion, and a description of the subsequent public comment period and,
if applicable, the independent evaluator selection and commission ap-
proval process.

(3) Within forty-five days after the utility files an RFP, inter-
ested persons may submit written comments to the commission on the
REFP.

(4) The commission will approve, approve with conditions, or sus-
pend the filed RFP, including the procedures and criteria the utility
will use to evaluate and rank bids in accordance with WAC 480-107-035,
within seventy-five days after the utility files its RFP.

(5) A utility must solicit bids for a resource need within thirty
days of a commission order approving an RFP unless the commission es-
tablishes a different deadline.

[]

NEW SECTION

WAC 480-107-021 Informational filing requirement. (1) A utility
must file any voluntary RFP allowed under WAC 480-107-009(3) and ac-
companying documentation thirty days prior to accepting bids.

(2) If the utility must retain an independent evaluator under WAC
480-107-023, the utility must publish, on its public website, informa-
tion explaining its independent evaluator selection process and com-
mission approval process, including how interested persons can partic-—
ipate in the approval process.

[]

NEW SECTION

WAC 480-107-023 Independent evaluator for repowering and bids
from a utility or its subsidiary or affiliate. (1) A utility must en-
gage the services of an independent evaluator to assess and report on
the solicitation process if:

(a) The utility or its subsidiary or affiliate participates in
the utility's RFP bidding process;

(b) The utility intends to retain the option to procure resources
that will result in the utility owning or having a purchase option in
the resource over its expected useful life; or

(c) The utility is considering repowering its existing resources
to meet its resource need.
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(2) After consulting with commission staff and stakeholders, the
utility may issue a solicitation for an independent evaluator and must
recommend an independent evaluator for approval by the commission.

(3) The independent evaluator will contract with, and be paid by,
the utility. The utility will also manage the contract terms with the
independent evaluator.

(4) The utility must provide the independent evaluator with all
data and information necessary to perform a thorough examination of
the bidding process and responsive bids.

(5) The independent evaluator will, at a minimum:

(a) Ensure that the RFP process is conducted fairly, transparent-
ly, and properly;

(b) Participate in the design of the RFP;

(c) Evaluate the unique risks, burdens, and benefits of each bid;

(d) Provide to the utility the independent evaluator's minutes of
meetings and the full text of written communications between the inde-
pendent evaluator and the utility and any third-party related to the
independent evaluator's execution of its duties;

(e) Verify that the utility's inputs and assumptions, including
capacity factors and capital costs, are reasonable;

(f) Assess whether the utility's process of scoring the bids and
selection of the initial and final shortlists is reasonable;

(g) Prepare a final report to the commission after reconciling
rankings with the utility in accordance with WAC 480-107-035(3) that
must:

(1) Include an evaluation of the competitive bidding process in
selecting the lowest reasonable cost acquisition or action to satisfy
the identified resource need, including the adequacy of communication
with stakeholders and bidders; and

(ii) Explain ranking differences and why the independent evalua-
tor and the utility were or were not able to reconcile the differen-
ces.

(6) The commission may request that additional analysis be inclu-
ded in the final report.

(7) Interested persons may file comments on the final report
filed with the commission, including concerns about routine processes,
such as administrative corrections or recommending removal of bids
that do not comply with the minimum criteria identified in the RFP,
but no stakeholder, including the utility or commission staff, shall
have any editorial review or control over the independent evaluator's
final report.

[]

NEW SECTION

WAC 480-107-024 Conditions for purchase of resources from a
utility, utility subsidiary, or affiliate. (1) A utility or its sub-
sidiary or affiliate may participate in the utility's RFP bidding
process, and the utility may accept bids that will result in the util-
ity owning or having a purchase option in the resource over its expec-—
ted useful life. The utility may also consider repowering its existing
resources to meet its resource need. If any one of these circumstances
is expected to occur:
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(a) The RFP solicitation and bidding process will be subject to
the requirement for a utility to retain an independent evaluator to
ensure that no unfair advantage occurs; and

(b) The utility must include statements regarding whether such
circumstances exist:

(1) In its RFP;

(ii) In the transmittal letter accompanying the RFP filing; and

(iii) In the notice required by WAC 480-107-015(3).

(2) If the utility is considering repowering a resource to meet a
resource need, the utility must submit its repowering project as a bid
during the RFP process.

(3) A utility and its independent evaluator may not disclose the
contents or results of an RFP or competing bids to personnel involved
in developing the utility's bid, or to any subsidiary or affiliate
prior to making such information public. The utility must include in
the RFP the methods the utility used, and will use, to ensure that it
or its independent evaluator did not, and will not, improperly dis-
close that information.

[]

AMENDATORY SECTION (Amending WSR 19-13-031, filed 6/12/19, effective
7/13/19)

WAC 480-107-025 Contents of ((the)) RFP solicitations. (1)
((Fre)) An RFP must ((d+demtify)) define the resource ((breek;—censist—
rg—of—+the—-overalt)) need, including specific attributes or character-

PR £ oz
VvV

a—ecomprete—id) ), time and locational attributes, operational attrib-
utes, the type of technology or fuel source necessary to meet a com-
pliance regquirement, and any additional information necessary for po-
tential bidders to make a complete bid, including a copy or 1link to
the complete assessment of avoided costs identified in WAC
480-100-615(12) .

(2) The RFP must request information identifying energy and none-
nerqgy benefits or burdens to highly impacted communities and vulnera-
ble populations, short-term and long-term public health impacts, envi-
ronmental impacts, resiliency and energy security impacts, or other
information that may be relevant to identifving the costs and benefits
of each bid, such as a bidder's past performance utilizing diverse
businesses and a bidder's intent to comply with the labor standards in
RCW 82.08.962 and 82.12.962. After the commission has approved the
utility's first clean energy implementation plan (CEIP), requested in-
formation must contain, at a minimum, information related to indica-
tors approved in the utility's most recent CEIP, including customer
benefit indicators, as well as descriptions of all indicators.

(3) The RFP must document that the size and operational attrib-
utes of the resource ((bteek—+s)) need requested are consistent with
the range of estimated new resource needs identified in the utility's
( (Ftegrated—reseouree—ptarn)) IRP.

((3¥)) (4) The RFP must explain ((gererat—evatluatien—and)) the
specific ranking procedures and assumptions that the utility will use
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in accordance with WAC 480-107-035 ( (Prejeect—rankingproecedure)). The
RFP must ( (atse—specifyany mirnimomecriteria—+thatbiddersmust—satisEy

te—b Hegibte—for censideration—in—the ranking preoecedure)) include a

sample evaluation rubric that guantifies, where possible, the weight
the utility will give each criterion during the bid ranking procedure,
and provides a detailed explanation of the aspects of each criterion
that would result in the bid receiving higher priority.

((#4)r)) (5) The RFP must specify ((the—timing—of)) a detailed

timeline for each stage of the RFP process including ((£ke)) solicita-
tion ((perteds—the)), ranking ((peried)), and ((Ehe—expeeted)) selec-
tion ((pexrzred)), as well as the utility's schedule of planned informa-
tional activities and contact information for the RFP.

((#5¥)) (6) The RFP must generally identify ( (a3t —seeurity—re
11T raoarmant o R I T 2N EVNPNE S - ESINE
kiLAJ.J. 11T TT TS [y yswy CITT OO C 1T J.l - [ S N CTT J.ll
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RFP+to—the—ecommissions)) any utilitv-owned assets, including merchant-
side assets that the utility has available, for the purpose of receiv-
ing bids that assist the utility in meeting its resource need at the
lowest reasonable cost. The utility must make reasonable efforts to
provide bidders with necessary technical details they request and to
allow bidders to design their bids for use in conjunction with utili-
ty-owned assets.

(7) The RFP must identify any minimum bidder requirements, in-
cluding for financial security requirements and the rationale for such
requirements, such as proof of a bidder's industry experience and ca-
pabilities.

(8) The RFP must include standard form contracts to be used in
acqguisition of resources.

(9) All RFPs must discuss the impact of any applicable multistate
reqgulation on RFP development including the reguirements imposed by
other states for the RFP process.

(10) All RFPs must clearly state the scope of the solicitation
and the types of bids that the utility will accept consistent with WAC
480-107-024.

[Statutory Authority: RCW 80.01.040, 80.04.160, and 34.05.220. WSR
19-13-031 (Docket U-161024, General Order R-597), § 480-107-025, filed
6/12/19, effective 7/13/19. Statutory Authority: RCW 80.01.040 and
80.04.160. WSR 06-08-025 (Docket No. UE-030423, General Order No.
R-530), § 480-107-025, filed 3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

0
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’__l
’__l
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+2¥)) At a minimum, ((¥ke)) a utilitv's RFP ranklng crlterla must
recognize resource cost, market-volatility risks, demand-side resource
uncertainties and benefits, resource dispatchability, resource effect
on system operation, credit and financial risks to the utility, the
risks imposed on ratepayers, public policies regarding resource pref-
erence ((adepted—Py¥) ), and Washington state or ((khe)) federal govern-
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ment ( (epd—envirenmental——effeetsirnetuding theose—associated—with—re—
seurees—that—emit—earbon—diexide)) requirements. The ranking criteria

must recognize differences in relative amounts of risk and benefit in-
herent among different technologies, fuel sources, financing arrange-
ments, and contract provisions, including risks and benefits to vul-
nerable populations and hlthv 1mpacted communltles. The ranklng

o a d)) crite-—
ria must also be con81stent w1th the avoided cost methodology devel-
oped in the (

+4)y)) IRP the utilityv uses to support its determination of its
resource need. The utility must consider the value of any additional
net benefits that are not directly related to the specific need re-
quested.

(2) In choosing to remove a bid during any stage of its evalua-
tion process, the utility may not base its decision solely on the
project's ability to only meet a portion of the resource need.

(3) The utility may

o n-. £z PR NENEVS £ + 1 g o~ o A + 1 ~ ot o £ el sz e oo+ nyzra
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atd—by—thepartyorparties—reqy + 14

and any independent evaluator selected by the utility will each score
and rank the qualifving bids using the RFP's ranking criteria and
methodology. If bids include unexpected content, the utility may modi-
fv the ranking criteria but must notify all bidders of the change, de-
scribe the change, and provide an opportunity for bidders to modify
their bids.

(5) Within thirty days after the close of the bidding period, the
utility must post on its public website a summary of each bid the
utility has received. Where use of confidential data prohibits the
utility from identifving specifics of a bid, a generic but complete
description is sufficient.

(6) The utility may reject any bids that do not comply with the
minimum requirements of the RFP or identifyv the costs of complying
with environmental, public health, or other laws, rules, and requla-
tions in effect at the time of the bid.

(7) Within thirty days after executing an agreement for acguisi-
tion of a resource, the utility must file the executed agreement and
supporting documents with the commission.

(8) The commission may review any acguisitions resulting from the
RFP process in the utility's general rate case or other cost recovery
proceeding.
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(9) The commission will review, as appropriate, a utility's find-
ing that no proposal adequately serves ratepayers' interests, together
with evidence filed in support of any acguisition made outside of the
RFP process, in the utilityv's general rate case or other cost recovery
proceeding.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-035, filed
3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-045 Pricing and contracting procedures (1) Once
( (projeect—proposalts—have—Pbeen)) bids are ranked in accordance with WAC
480-107-035 ( (Prejeect—rankingproecedure)), the utility must ((identify
thebidders—+that)) determine which bids best meet the selection crite-
ria and ((%ha%—afe—e%pee%ed—%e)) produce the ((erergy;—ecapacity—anea
Teetricat—savings—as—definedPby)) relevant attributes required in

that portion of the resource ((bteek)) need to which the ((prejeet
prepesat)) bid is directed.
(2) The ((prejeet—preposalt's)) bid's price, pricing structure,

and terms are subject to negotiation.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-045, filed
3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-065 ( (Eligibility feor leng-run)) Acquisition of con-
servation ((purchase—rates)) and efficiency resources. (1) ((Amy)) A

conservation and efficiency resource supplier may participate in the

bidding process for any resource need. A utility ((mayatteow—a—uoEits
£y)) or its subsidiary ((fe)) or affiliate may participate as a con-
servation resource supplier((+—ex)) subject to the conditions descri-
bed in WAC ( (4860—318F+—135Conditions—Ffeor purechase—-of electrical power
PPN T IR NPP I S N T K~ i B I~ T 2 AP~ El ~NP I AP I TS S r AN fFL7 0 N Ao~ o= n 4+ ~ 1
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eyl s—RFP—submittalt)) 480-107-024.

(2) All conservation and efficiency measures ( (inetuded—dn—a
preojeet—proposat)) within a bid must ((+
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and

+e))) produce savings that can be reliably measured or estimated
with accepted engineering, statistical, or meter-based methods.

(3) A utility must acguire conservation and efficiency resources
through a competitive procurement process as described in this rule
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unless the utility is implementing a competitive procurement framework
for conservation and efficiency resources as approved by the commis-
sion.

(a) As part of that process, a utility may develop, and update
each biennjium, a competitive procurement framework for conservation
and efficiency resources in consultation with its conservation adviso-
ry group, as described in WAC 480-109-110. The utility may file its
first competitive procurement framework for conservation and efficien-
cy resources with the utility's 2022-2023 biennial conservation plan.

(b) The competitive procurement framework for conservation and
efficiency resources must:

(1) Define the specific criteria that the utility will use to de-
termine the frequency of competitive bidding for conservation and ef-
ficiency resource programs, in whole or part;

(1i) Address appropriate public participation, outreach, and com-
munication of evaluation and selection criteria;

(1ii) Enhance or, at minimum, not interfere with the adaptive
management of programs;

(iv) Include documentation of support by the advisory group; and

(v) Be filed as an appendix to the utility's biennial conserva-
tion plan, as described in WAC 480-109-120.

(c) The competitive procurement framework for conservation and
efficiency resources may:

(1) Exempt particular programs from competitive procurement, such
as low—income, market transformation, or self-directed programs; and

(1i) Consider if and when to use an independent evaluator.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-065, filed
3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-075 Contract finalization. (1) Unless otherwise
prohibited by law, a utility ((has—diseretion—te)) may decide whether
to enter into a final contract with any ((prejeet)) bidder that meets
the selection criteria of the RFP. Any such bidder may petition the
commission to review a utility's decision not to enter into a final
contract.

(2) Any ((preFeet)) bidder and utility may negotiate changes to
the selected ((preojeect—proposast)) bid, subject to any limitation es-
tablished in the RFP, for the purpose of finalizing a particular con-
tract consistent with the provisions of this chapter.

3) F Thre—gEtitiEyv maySign——econtracts—for anv appropriate—time—pe—
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are—speeifiedin—theutility!'sRFP)) Any contract signed by the util-

ity to fill a resource need as a result of an RFP process must require
the firm awarded the contract to track and report to the utility its
use of diverse businesses including, but not limited to, women-, mi-
nority-, disabled-, and veteran-owned businesses, and to track and re-
port to the utility the firm's application of the labor standards in
RCW 82.08.962 and 82.12.962.
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(4) If a bidder makes material changes ((are—smade)) to ((the
projeet—proposat)) its bid after ((prejeet)) bid ranking, including
material price changes, the utility must suspend contract finalization
with that ((party)) bidder, and the utility and any independent eval-
uator must rerank ((prejeets)) bids according to the revised ( (prejeet
prepesat)) bid. If the material changes cause the revised ( (prejeet
prepesat)) bid to rank lower than ((prejeets)) bids the utility has

not originally selected, the utility must instead pursue contract fi-

preojeet)) bid.

nalization with the next highest ranked (

L.
ORP=N

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-075, filed
3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-115 System emergencies. (1) A generating facility
entering into a power contract ( (urder—these—rutes—is—reeguired—+to))
must provide energy or capacity to a utility during a system emergency
only to the extent:

(a) Provided by agreement between such generating facility and
utility; or

(b) Ordered under section 202 (c) of the Federal Power Act.

(2) During any system emergency, a utility may discontinue or
curtail:

(a) Purchases from a generating facility if such purchases would
contribute to such emergency; and

(b) Sales to a generating facility, if such discontinuance or
curtailment:

(1) Does not discriminate against a generating facility; and

(ii) Takes into account the degree to which purchases from the
generating facility would offset the need to discontinue or curtail
sales to the generating facility.

(3) System emergencies resulting in utility action under this
chapter are subject to verification by the commission upon request by
either party to the power contract.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-115, filed
3/28/06, effective 4/28/06.]

AMENDATORY SECTION (Amending WSR 06-08-025, filed 3/28/06, effective
4/28/06)

WAC 480-107-145 Filings—Investigations. (1) The commission re-

1
tains the right to examine ( (prejeet—propeosats)) bids as originally
submitted to the utility by ((petenrtial—deveteopers)) bidders. The
utility must keep all documents supplied by ((prejeet)) bidders or on
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their behalf, and all documents created by the utility relating to
each bid, including materials provided to the utility by an independ-
ent evaluator, for ((ak—3Feast)) Lthe later of seven years from the
close of the bidding process, or the conclusion of the utility's
((rext)) general rate case ( (—whichever—ds—Jater)) in which the com-
mission reviewed the fully-developed project for prudence, including
any time period allowed for reconsideration or appeal.

(2) The utility must file with the commission ( (are—maintain—on
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Ees—prt
ces;—and—echarges—establtished inaeccordanece—with+this—~ehapter)) within
ninety days of the conclusion of any RFP process, a summary report of
responses including, at a minimum:

(a) Specific reasons for rejecting any bid under WAC
480-107-035(6) ;
(b) The number of bids received, categorized by technology type;
(c) The size of the bids received, categorized by technology

type;

(d) The median and averade bid price, categorized by technology
tyvpe and sufficiently general to limit the need for confidential des-
ignation whenever possible;

(e) The number of bids received by location, including locations
designated as highly impacted communities;

(f) The number of bids received and accepted by bidder type, in-
cluding women-, minority-, disabled-, or veteran-owned businesses;

(g) The number of bids received, categorized by ownership struc-
tures; and

(h) The number of bids complyving with the labor standards identi-
fied in RCW 82.08.962 and 82.12.962.

[Statutory Authority: RCW 80.01.040 and 80.04.160. WSR 06-08-025
(Docket No. UE-030423, General Order No. R-530), § 480-107-145, filed
3/28/06, effective 4/28/06.]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 480-107-135 Conditions for purchase of electrical
power or savings from a utility, a
utility's subsidiary or affiliate.
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