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SUBSTITUTE SENATE BILL 6061

State of Washington 68th Legislature 2024 Regular Session

By Senate Local Government, Land Use & Tribal Affairs (originally
sponsored by Senators Lovelett and Salomon)

READ FIRST TIME 01/31/24.

AN ACT Relating to exemptions for housing development under the
state environmental policy act; amending RCW 43.21C.229; and adding a
new section to chapter 43.21C RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 43.21C.229 and 2023 ¢ 368 s 1 are each amended to
read as follows:

(1) The purpose of this section is to accommodate infill ((amd
heousing—devetopment)) and thereby realize the goals and policies of
comprehensive plans adopted according to chapter 36.70A RCW.

(2) A city or county planning under RCW 36.70A.040 is authorized
by this section to establish categorical exemptions from the
requirements of this chapter. An exemption may be adopted by a city
or county under this subsection if it meets the following criteria:

(a) It categorically exempts government action related to
development proposed to fill in an wurban growth area, designated
according to RCW 36.70A.110, where current density and intensity of
use in the area is roughly equal to or lower than called for in the
goals and policies of the applicable comprehensive plan and the
development is either:

(i) Residential development;

(ii) Mixed-use development; or
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(iii) Commercial development up to 65,000 square feet, excluding
retail development;

(b) It does not exempt government action related to development
that is inconsistent with the applicable comprehensive plan or would
clearly exceed the density or intensity of use called for in the
goals and policies of the applicable comprehensive plan;

(c) The local government considers the specific probable adverse
environmental impacts of the proposed action and determines that
these specific impacts are adequately addressed by the development
regulations or other applicable requirements of the comprehensive
plan, subarea plan element of the comprehensive plan, planned action
ordinance, or other local, state, or federal rules or laws; and

(d) (1) The city or county's applicable comprehensive plan was
previously subjected to environmental analysis through an
environmental impact statement under the requirements of this chapter
prior to adoption; or

(ii) The city or county has prepared an environmental impact

statement that considers the proposed use or density and intensity of

use in the area proposed for an exemption under this section.

p. 2 SSB 6061



4

4
T Mllu)t/\JJ_ COO T IUIT

EE =R

o ot

n

-
[eryaws

el el

1

4

£
rTaCTTTTT Ity

PR
C LI o ITTCT

n o

2

4
JOLr ToUTrC T OOy

a3 ~

EREE R -

o CTTT

CITI

ot n =
ML YULT T T LULLY

PN

Eir=1

sz

gy SLoy

L

nmant o 1
CTTTVv T oI ITrca ©

Nz

ma o

o179 e

v

[eTyyws

ESAAT = = ne s T 15 Ay 3 g ey

I

=
T IT

PN hoaxs

nwm
CTTITV T OTIInCTr o

mnyxzra

n o

m
T TTICTTIT OO

; + o
_Lll.ltJu\.z joye)

3 raas o

r
[F S

P

Ty T IoUTT

IV T

CIT

L

Ry

fodara

A
[T FaAw

PR

ERPEN N

eyl
(S5 4 = = ma A e & g

PR
Lc\j LA T LUITSy

P

o

EEE A

L
OO TrTIaorrctTs

LT T 1T LD

- o CAATT

[eyyaws

10
11
12

73

3

ot o4

i~ o
Bl e A n ey

o
T (.leantJ\JJ_ CTOO T IUIT

EE N E N

n

naxrtm
N2 A=) e Sy e g 3 A g ey

O CTATT WITTL

(R

A

=

I

—

ah ot
WIS TS

DA DA,
CUTTh o T UOT 1T OO CTCITUIT

oo

o

a9 e~
T CToatTrg

EEEA

el el

1

4

£~
[ S € N NP S S S G

A N~ S o n
CLralro UL CcToTIUIT

[=]

13
14

A

POV IO

73

ENES

akh 11

r ISP EELE X1
- —UUlrty

+xz
— Lty

o

(2

P P gy
o Ao T T TIUIT

o

L A

(=

(1)

[ ') & pu g g

I

T

CIT LT O

7 O

T

15
16

£V EX NS ot

ot oA + o o
cCEE T IO0CSTy

££
LT T T TCTTTh

Aaszal =
TOTTTCT

0N
\SAY,

mi I i

o CATT

o T vVvalrrc

T

Ay o

L

T I T IOt

18

20

21

o

1

Ew|
OO ItarrctT S

) SN

1

EEENN|

1
T TIT T

n o

4

4
TogOTrac T OUIrroy

P

LT YYU LA T L UITS .

[Cryaws

LTOTTL

-

23

25
26

oot n

o

1

(b (4
T

+

e i
t/l/LJ_Ql/L(.lella

ISP-CEESE R &
cOoUTrcTy

1+ <z 1
CTTy O

o

IS bz

PR
a T T IUIT

o Ao T T T IUIT

CIT LT O

L

v+

(R

MY

27

28

Ny o= ot o 2 n o It N~~~ A
PTroJtCtTt——attTtTorTS

2N 2028
oAV

+
T

mln
o

Q A

T4+ 1
|\ e g

(A4
\

IRl A=A = =y

CIIaaT

[ 3 mpm

)

A

~J M

29

+ ]

WL CIT

a7

1 o

ram o
IO TUITCT LTINS

m

O o~ A

+ 1

o

1+ 7z 3
cTrTy

o

ESSNE Y
W LT CITLTIT

AT

o o TUT

= I - LT OoTC A - I

wToo

(=8

31

11z Sz aornIn £
TR TIPeT

oL oy

r I o~

o

o

moe

700 NNN
AVAVE ZAvAvAv)

£
A m

P

2

4
POMPOGTTO CITULT

oyl

I

T 1 OTIr

99 W pn y wy & S S oy A\ @ ey

L

32

PENECNE T
rPTroJeCT

2008

2N
)

r [QIPEENE SN SN
o P TCIiotTT

N £+

o alh et A o
T

1 s

o

P

P
LC\iu_LLClLLCllLaQ

oIy

’

CIT 1T O I oT . YL Co LT

g =

33
34

1313 Ay
oo STy

1

a4 o
OO TUTTITTCIITr T

oo

r me
=

n
UITTT

LN

Xz

AT VS L UM

o

LN

1 o+ Ny

PR R
a T TIUITS

-

o T

A

ML YNMNUO A

|F By @ oy

35

36

Any categorical exemption adopted by a city or county under

37

categorical

the

from
department

differs

it

if

even

by
Nothing

applies

section

this

38

RCW

lidate
SSB 6061

under

of the

rule

adopted

43.21C.110(1) (a) .

exemptions

39

' shall inva

section

this

in

40



o O b W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

categorical exemptions or environmental review procedures adopted by
a city or county under a planned action pursuant to RCW 43.21C.440.
However, any categorical exemption adopted by a city or county under
this section shall be subject to the rules of the department adopted
according to RCW 43.21C.110(1) (a) that provide exceptions to the use

of categorical exemptions adopted by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 43.21C
RCW to read as follows:

(1) The purpose of this section 1is to accommodate housing
development and thereby realize the goals and policies of
comprehensive plans adopted according to chapter 36.70A RCW.

(2) All project actions that propose to develop one or more
residential housing units within the incorporated areas in an urban
growth area designated pursuant to RCW 36.70A.110 or middle housing
within the unincorporated areas in an urban growth area designated
pursuant to RCW 36.70A.110, and that meet the criteria identified in
(a) through (c) of this subsection, are categorically exempt from the
requirements of this chapter. Jurisdictions shall satisfy the
following criteria prior to the adoption of this categorical
exemption:

(a) The city or county has determined that the proposed
development is consistent with all development regulations
implementing an applicable comprehensive plan adopted according to
chapter 36.70A RCW by the jurisdiction in which the development is
proposed, with the exception of any development regulation that is
inconsistent with applicable provisions of chapter 36.70A RCW;

(b) The city or county has determined the proposed development is
capable of being connected to an established sewer system at the time
of construction; and

(c) The city or county has prepared an environmental analysis
that considers the proposed use or density and intensity of use in
the Jurisdiction's comprehensive plan under this section and an
analysis of multimodal transportation impacts, including impacts to
neighboring jurisdictions, transit facilities, and the state
transportation system.

(i) Such an environmental analysis must include documentation
that the requirements for environmental analysis, protection, and
mitigation for impacts to elements of the environment have been

adequately addressed for the development exempted. Such an

p. 4 SSB 6061



0 I o U b w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

environmental analysis must include documentation that the
requirements for analysis and protection of cultural resources, and
mitigation for impacts to cultural resources, if mitigation 1is
possible, have been adequately addressed for the development
exempted. The requirements may be addressed in 1locally adopted
comprehensive plans, subarea plans, adopted development regulations,
other applicable local ordinances and regulations, or applicable
state and federal regulations. The city or county must document its
consultation with the department of transportation on impacts to
state-owned transportation facilities, including consideration of
whether mitigation 1is necessary for impacts to transportation
facilities.

(ii) Before finalizing the environmental analysis pursuant to
(c) (1) of this subsection, the city or county shall provide a minimum
of 60 days' notice to affected tribes, relevant state agencies, other
jurisdictions that may be impacted, and the public. If a city or
county identifies that mitigation measures are necessary to address
specific probable adverse impacts, the city or county must address
those impacts by requiring mitigation identified in the environmental
analysis pursuant to this subsection (2) (c) through locally adopted
comprehensive plans, subarea plans, development regulations, or other
applicable local ordinances and regulations. Mitigation measures must
be detailed in an associated environmental determination.

(iii) The categorical exemption is effective 30 days following
action by a city or county pursuant to (c) (ii) of this subsection.

(d) A city or county must take action to establish the
categorical exemption by the date of the jurisdiction's next required
implementation progress report or five years after the jurisdiction's
next comprehensive plan review and revision under RCW 36.70A.130 if
the Jjurisdiction 1s not required to do an implementation progress
report under RCW 36.70A.130.

(3) Until September 30, 2025, all project actions that propose to
develop one or more residential housing or middle housing units
within a city west of the crest of the Cascade mountains with a
population of 700,000 or more are categorically exempt from the
requirements of this chapter. After September 30, 2025, project
actions that propose to develop one or more residential housing or
middle housing units within the city must utilize the categorical

exemption in subsection (2) of this section.
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(4) Any categorical exemption adopted by a city or county under
this section applies even 1f it differs from the categorical
exemptions adopted by rule of the department of ecology under RCW
43.21C.110(1) (a) . Nothing in this section invalidates categorical
exemptions or environmental review procedures adopted by a city or
county under a planned action pursuant to RCW 43.21C.440. However,
any categorical exemption under this section is subject to the rules
of the department of ecology adopted according to RCW
43.21C.110(1) (a) that provide exceptions to the use of categorical
exemptions adopted by the department of ecology.

(5) For purposes of this section, "middle housing" has the same
meaning as defined in RCW 36.70A.030.

--- END ---
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