SENATE BILL REPORT
SB 5614

Asof February 2, 2023
Title: An act relating to adult entertainment establishments.
Brief Description: Concerning adult entertainment establishments.
Sponsors: Senators Saldafia, Nguyen and Wilson, C..

Brief History:
Committee Activity: Labor & Commerce: 2/06/23.

Brief Summary of Bill

* Requires the Department of Labor and Industries to develop required
training for the adult entertainment establishment (establishment)
employees to support entertainersin times of conflict.

* Requires establishments to provide certain security and to provide
written notice of termination or refusal to rehire an entertainer within ten
business days.

* Prohibits establishments from charging certain fees and taking certain
actions related to entertainers.

* Requires that fees must be stated in a written contract and continue to
apply for not less than six months.

 Prohibits state or local laws or ordinances related to entertainers.
» Creates a spirits, beer, and wine adult entertainment nightclub license.

* Requires the Liquor and Cannabis Board to repeal the rule which
restricts liquor licensees from allowing certain actions on the premises.

e Excludes adult entertainment from criminal laws related to indecent
exposure and prostitution.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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SENATE COMMITTEE ON LABOR & COMMERCE
Staff: Susan Jones (786-7404)

Background: In 2019, certain laws were passed regarding adult entertainment
establishments (establishments) and entertainers. The law required that:
* the Department of Labor and Industries (L&) develop training for entertainers, which
was developed, and convene an Adult Entertainer Advisory Committee;
* establishments provide panic buttons; and
» establishments keep a list of certain customers and decline admission in certain
circumstances.

A Liquor and Cannabis rule effectively prohibits the sale of alcohol in these establishments
because of the prohibited activitiesit identifies for premises holding aliquor license.

The advisory committee provided a report to the Legislature in November 2020. The
committee recommendations are as follows:

* legalize the service of alcohol in establishments;

* require mandatory training for all staff in establishments;

 eliminate the practice of charging back rent to entertainers; and

 set minimum requirements for security staffing in establishments.

Summary of Bill: Employee Training. L& I must develop or contract for the development
of training for establishment employees. The training must include topics to minimize
occurrences of unprofessional behavior by establishments employees and enable the
employees to support entertainers in times of conflict. An establishment must require all
establishment employees to take the training within 30 days of hiring and at |east every two
years.

Certain Requirement of Establishments. An establishment must provide:
e at least one security person during business hours, but L& may require additional
security persons based on the establishment's size; and
* entertainers with written notice of the reason or reasons for any termination or refusal
to rehire an entertainer within ten business days.

The Washington Law Against Discrimination and the right to be free from discrimination
appliesto the relationship between the establishment and an entertainer.

Prohibitions Related to Fees and Other Issues. An establishment may not:

» charge any fee to employee entertainers that is greater than 30 percent of the
entertainment fees collected by the entertainer during the leased date and time,
excluding tips paid to the entertainer, to nonemployee entertainers,

 carry forward an unpaid balance from any fee incurred previously by the entertainer
for access to or usage of the establishment premises;
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» charge feesto an entertainer for late payment or nonpayment of any fee;

 take adverse action against an entertainer based on scheduling or charge a fee for
failure to appear at a scheduled time;

» obligate an entertainer to appear for any length of time, provided the entertainer
satisfies aleasing fee or agrees to an aternative charge;

e control, for any nonemployee entertainer, how much the entertainer charges
customers for adult entertainment; and when, how, and for how long the entertainer
works, or what type of clothing or costumes to wear during adult entertainment; and

* include arbitration clauses in contracts with entertainers.

Any fee must be stated in a written contract and continue to apply for not less than six
months.

Prohibitions on Certain State or Local Laws or Ordinances. No state agency or local
government may adopt laws, rules, ordinances, or regulations that limit or prohibit an
entertainer from:
* collecting any form of payment from customers;
* touching their own body or exposing themselves while performing; and
* engaging in physical contact with another person that is otherwise lawful outside of
an establishment.

Adult Entertainment Night Club Liquor License. A spirits, beer, and wine adult
entertainment nightclub license is created, which may be issued only if business includes
the sale and service of alcohal to the adult entertainment nightclub's customers and has food
sales and service incidental to the sale and service of alcohol. The initial annual fee for this
license is $2,000. Minors may be alowed on the licensed premises, but only in areas where
alcohal is not served or consumed. The Liquor and Cannabis Board (LCB) may adopt rules
to allow entertainers who are over 18 years of age, but under 21 years of age, to perform in
an adult entertainment nightclub. Local governments may petition the board to request that
further restrictions be imposed on a spirits, beer, and wine adult entertainment nightclub
license in the interest of public safety. The total number of these licenses are not restricted.

LCB must repeal its rule which restrict liquor licensees from allowing certain actions on the
premises. LCB may not issue any liquor license to any adult entertainment establishment
which is not an adult entertainment nightclub.

Adult Entertainment Nightclub Defined. Adult entertainment nightclub means an
establishment that demonstratesto L& that it:
* has written processes and procedures accessible to all its employees and nonemployee
entertainers related to certain customers,
» providesto L& at least annually, a customer complaint log and proof of compliance
with laws and rules related to panic buttons;
* hasentertainers dressing or locker rooms equipped with a code keypad,;
e provides cleaning supplies and a waste receptacle accessible from private
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performance areas,; and
« displays certain signage related to tips or gratuities and customer etiquette.

The provisions regarding the advisory committee are removed.
Adult Entertainment Excluded from Certain Criminal Provisions. Adult entertainment is

not indecent exposure or sexual conduct for the criminal laws related to indecent exposure
and prostitution. The expiration and effective dates in these provisions continue.

Appropriation: None.
Fiscal Note: Requested on January 28, 2023.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: The bill contains several effective dates. Please refer to the bill.
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