SENATE BILL REPORT
SB 5803

As of January 25, 2022

Title: An act relating to establishing a presumption of liability for wildfires caused by an
electric utility's equipment.

Brief Description: Establishing a presumption of liability for wildfires caused by an electric
utility's equipment.

Sponsors: Senators Rolfes, Dhingra, Frockt and Nobles.

Brief History:
Committee Activity: Environment, Energy & Technology: 1/27/22.

Brief Summary of Bill

* Requires each electric utility to provide to the UTC its wildfire risk
mitigation plan by December 31, 2022, with annual updates
subsequently.

* Requires the Utilities and Transportation Commission (UTC), in
consultation with the Electric Utility Wildland Fire Prevention Advisory
Committee (advisory committee), to adopt recommended best practices
to minimize the risk of wildfires caused by electric utility equipment.

* Requires each electric utility to revise their wildfire risk mitigation
planning to include the UTC's best practices and submit it to the UTC by
December 31, 2024.

* Directs the advisory committee to submit to the Legislature a
compilation of the existing utility fire risk mitigation plans; an analysis
of the costs and benefits for a comprehensive statewide wildfire risk
map; and recommendations for strengthening state agency coordination
of wildfirerisk reduction, prevention, and suppression.

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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SENATE COMMITTEE ON ENVIRONMENT, ENERGY & TECHNOLOGY
Staff: Kimberly Cushing (786-7421)

Background: Wildland Fire Advisory Committee.  The Wildland Fire Advisory
Committee (WFA Committee) was created in 2015. The WFA Committee advises the
Commissioner of Public Lands (commissioner) on all matters related to wildland
firefighting in the state. This includes developing strategies to enhance the safe and
effective use of private and public wildland firefighting resources.

Utility Wildland Fire Prevention Advisory Committee. In 2019, the Legislature directed the
commissioner to establish an Electric Utility Wildland Fire Prevention Task Force (task
force). The task force was comprised of people with expertise in wildland fire risk reduction
and prevention, a representative of both small and industrial forest landowners, and entities
providing retail electric service.

In 2021, the Legislature, directed the commissioner to convene a Utility Wildland Fire
Prevention Advisory Committee (advisory committee) by August 1, 2021. The duties of the
advisory committee are to advise the Department of Natural Respources (DNR) on issues
including:
* mattersrelated to the implementation of recommendations of the task force;
» providing aforum for electric utilities, DNR, and other fire suppression organizations
of the state to identify and devel op solutions to issues of wildfire prevention and risk;
» mitigation specificaly related to electric utilities transmission and distribution
networks, identification of best management practices, electric utility infrastructure
protection, and wildland fire suppression and response; and
 establishing joint public communications protocols among members of the advisory
committee, and other entities, to inform residents of potentia critical fire weather
events and the potential for power outages or disruptions.

Utilities and Transportation Commission. In May 2021, the Utilities and Transportation
Commission (UTC) held a workshop on utility wildfire preparedness. The three investor-
owned electric utilities (IOUs) presented their plans for the upcoming wildfire season,
including plans for fire mitigation strategies and communications plans with state, federal,
and local emergency response agencies, and customers.

Summary of Bill: Thebill asreferred to committee not considered.

Summary of Bill (Proposed Substitute): Wildfire Risk Mitigation Plans. By December
31, 2022, each electric utility must provide to the UTC its wildfire risk mitigation plan. By
December 31, 2023, and annually thereafter, each utility must provide to the UTC any
revisionsto its plans and a summary of wildland fires determined to have been caused by its
equipment.

Senate Bill Report -2- SB 5803



Electric utilities include IOUs and consumer-owned utilities (COUS).

Best Practices for Minimizing the Risk of Wildfires. In consultation with the advisory
committee, the UTC must adopt recommended best practices for minimizing the risk of
wildfires caused by electric utility equipment. The UTC must implement a strong public
engagement plan in developing the best practices. The UTC must also solicit the assistance
of expertise from relevant state agencies and local, federal, and tribal government agencies
with wildland fire and natural resource management responsibilities.

By December 31, 2023, the UTC must adopt guidelines that describe the recommended best
practices. The guidelines must address, but are not limited to:
* vegetation management along transmission and distribution lines and near associated
equipment;
* inspection and maintenance repair activities and schedules,
» modification or upgrades to facilities and construction of new facilities to incorporate
measures to minimize fire risk; and
» prevention programs, including adoption of new technologies to harden
infrastructure.

By December 31, 2024, each electric utility must revise its wildfire mitigation planning to
ensure that it incorporates the UTC's best practices guidelines, submit it to the UTC, and
make its plan publicly available. The UTC must seek the expertise of the Emergency
Management Division of the Military Department in the review of the plans.

For plans submitted by 10Us, the UTC must review the plan and make any
recommendations for consideration by the utility. For plans submitted by COUs, the
governing body of the utility must convey that it wants recommendations made by the UTC
for the utility's consideration. The UTC must provide recommendations within six months
of the utility's submission.

Utility Wildland Fire Prevention Advisory Committee. The advisory committee must
cooperate with the UTC to integrate the committee's activities with the planning and public
involvement activities for adopting best practices guidelines for minimizing the risk of
wildfires caused by electric utility equipment.

By December 31, 2022, and at the beginning of each subsequent biennium, the advisory
committee must submit to the Legidature:

» a compilation and summary of existing fire risk mitigation plans maintained by
electric utilities;

e an analysis of the costs and benefits of preparing and maintaining a comprehensive
statewide wildfire risk map that identifies relative risk classes, with detail to assist
property owners, local governments, wildland management agencies, and fire
response agencies in taking actions to minimize wildland fire starts and resulting
damage, and address incorporating the boundaries of the wildland urban interface;
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and

» recommendations for strengthening state agency coordination of wildfire risk
reduction, prevention, and suppression, which include the views of the WFA,
Department of Commerce Energy Policy Division, and the Emergency Management
Division of the Military Department.

The advisory committee chair must schedule and hold meetings on a regular basis to
expeditiously accomplish these duties and make recommendations.

A representative of the UTC is added to the advisory committee.

Appropriation: None.

Fiscal Note: Requested on January 22, 2022.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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