SENATE BILL REPORT
SB 5495

As of January 25, 2022
Title: An act relating to catalytic converters.
Brief Description: Concerning catalytic converters.

Sponsors:. Senators Wilson, J., Dozier, Fortunato, Gildon, Honeyford, Keiser, McCune, Mullet,
Randall, Rolfes, Schoesler, Sheldon, Van De Wege, Wagoner, Warnick and Wilson, L..

Brief History:
Committee Activity: Law & Justice: 1/25/22.

Brief Summary of Bill

* Adds precious metals to the list of materials for which scrap meta
businesses must maintain arecord of each transaction.

* Prohibits scrap metal businesses from entering into a transaction
regarding catalytic converters with anyone who is not a commercial
enterprise or owner of the vehicle from which the catalytic converter was
removed.

» Amends the regulations for scrap metal businesses payment of cash, and
record keeping thereof.

 Creates a gross misdemeanor crime for scrap metal businesses to receive
private metal property knowing that the private metal property subject to
the transaction is stolen.

SENATE COMMITTEE ON LAW & JUSTICE
Staff: Joe McKittrick (786-7287)

Background: Scrap Metal Businesses. A scrap metal business is a scrap metal supplier,

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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scrap metal recycling center, and scrap metal processor. At the time of a transaction, every
scrap metal business doing business in the state must produce, wherever that business is
conducted, an accurate and legible record of each transaction involving private metal
property or nonferrous metal property. The record must include specified identification
information of the seller and an affirmation that the private metal or nonferrous metal
property is not stolen property.

Private metal property includes catalytic converters that have been removed from vehicles.
Nonferrous metal property is metal property for which the value of the metal property is
derived from the property's content of copper, brass, aluminum, bronze, lead, zinc, nickel,
and their alloys. Nonferrous metal property does not include precious metals. Precious
metals means gold, silver, and platinum.

Transaction Requirements. Scrap metal businesses may not enter into any transaction to
purchase or receive private metal property or nonferrous metal property from any person
who cannot produce at least one piece of current government-issued picture identification.
No scrap metal business may purchase or receive private metal property unlessthe seller:
» hasacommercia account with the scrap metal business;
» can prove ownership of the property by producing written documentation that the
seller isthe owner of the property; or
* can produce written documentation that the seller is an employee or agent authorized
to sell the property on behalf of acommercial enterprise.

No transaction involving private metal property or nonferrous metal property may be made
in cash with any person who does not provide their street address as provided by statute,
unless the scrap metal business digitally captures a copy of one piece of current
government-issued picture identification and either a picture or video of either the material
subject to the transaction in the form received, or the material subject to the transaction
within the vehicle which the material was transported to the scrap metal business. Such
digital images or pictures must be available for two years from the date of the trans action,
and video recordings must be available for 30 days.

Payment for such a transaction must be made through a nontransferable check, mailed by
the scrap metal business to the provided street address no earlier than three days after the
transaction was made.

It is agross misdemeanor, punishable by up to 365 daysin jail, a $5,000 fine, or both, to:

» deliberately remove, alter, or obliterate any manufacturer's make, model, or serial
number, persona identification number, or identifying marks engraved or etched
upon an item of private metal property, nonferrous metal property, or commercial
metal property in order to deceive a scrap metal business,

* enter into atransaction to purchase or receive any private metal property, nonferrous
metal property, or commercial metal property where the manufacturer's make, model,
or serial number, personal identification number, or identifying marks engraved or
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etched upon the property have been deliberately and conspicuously removed, altered,
or obliterated;

» knowingly make, cause, or alow to be made any false entry or misstatement of any
material matter in any book, record, or writing required to be kept;

e enter into a transaction to purchase or receive private metal property, nonferrous
metal property, or commercial metal property with anyone whom the scrap metal
business has been informed by a law enforcement agency to have been convicted of
specific crimes;

* sign a declaration knowing that the private metal property or nonferrous metal
property subject to the transaction is stolen;

* possess private metal property or commercial metal property that was not lawfully
purchased or received;

* engagein aseries of transactions valued at less than $30 with the same seller to avoid
the recording requirements; or

» knowingly make afalse or fictitious oral or written statement or to furnish or exhibit
any false, fictitious, or misrepresented identification, with the intent to deceive a
scrap metal business as to the actual seller of scrap metal.

Individuals who violate scrap metal laws who are not subject to criminal penalties may be
punished, upon conviction, by afine of not more than $1,000. If the individual violates the
scrap metal statutes again within two years, each noncriminal violation is punishable, upon
conviction, by afine of not more than $2,000.

Summary of Bill: Precious metals are added to the list of materials for which scrap metal
businesses doing business in this state must produce an accurate and legible record of each
transaction. Precious metals are likewise added to a list of materials which no scrap metal
business may enter into a transaction to purchase or receive from any person who cannot
produce at least one piece of current government-issued picture identification.

A scrap metal businesses may not enter into a transaction to purchase or receive private
metal property from any person who is not a commercia enterprise or owner of the vehicle
from which a catalytic converter was removed. At the time of the transaction, the owner of
the vehicle from which the catalytic converter was removed must provide the year, make,
model, and vehicle identification number for the vehicle.

Appropriation: None.

Fiscal Note: Not requested.

Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony: PRO: This bipartisan legislation isimportant given
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the epidemic of catalytic converter thefts we have seen in Washington in recent years. This
crime affects nearly every car on the road today. Catalytic converters are an important and
required part of vehicles and they can be stolen from a vehicle with nothing more than a
simple hand-held saw. This crime leaves atrail of victims throughout the state who are then
left with exorbitant expenses in replacing the catalytic converter. This bill is not an attack
on recyclers or the scrap metal industry who provide an important service to their
communities. Protecting victims and public safety is what is driving this legidation. If
your catalytic converter is stolen and you continue to use that vehicle, you are now on the
wrong side of the law. Incidents of this crime have risen over 1,000 percent over the last
year alone, and Washington has the highest rate of catalytic converter thefts per 100,000
vehiclesin the nation.

We are currently in the perfect setting for catalytic converter thievery, and given COVID
and other issues, judges are unlikely to hold these offenders on low-level property crimes.
Targeting the supply side is ineffective because there is little risk and big rewards. On the
demand side, this is a big money business, and there is little to no risk for the buyers of
catalytic converters. Currently there is no funding to drive a regulatory scheme for buying
catalytic converters. If you dry up the demand side of the equation, you dry up catalytic
converter thefts overnight. This requires strict record keeping, photographic records of
transactions, information on the vehicle it came off, mandatory permissive inspection,
significant fines, and fines should be distributed amongst the investigative agencies to
ensure thisis not an unfunded mandate.

We have seen an uptick in catalytic converter thefts over recent years and replacing these
parts can be costly and time consuming. | support this bill, but I would suggest increasing
the fines.

| like thishill, but | also like the House bill because it helps identify the catalytic converters
that are being stolen. Thisisabigissue.

CON: There are a lot of misconceptions on how community scrap yards are regulated.

Currently, scrap yards are required to collect nine separate pieces of documentation when
engaging in a transaction for personal metal property. This bill doesn't really change the
record keeping requirements. What it does is pull in precious metals which in turn pullsin
pawn shops and other entities that purchase precious metals, thus confusing the issue. It is
already illegal for a scrap yard to purchase stolen metal property. The bill currently in the
House does a better job of targeting where these catalytic converters are going. Continuing
to regulate the regulated doesn’t target where these catalytic converters are going. This bill
does not target the sales of catalytic converters between two private parties.

Catalytic converter theft is an exploding problem. The scrap metal industry is aready doing
many of the requirements of this bill. Requiring scrap metal yards to take possession of
catalytic converters that are suspected of being stolen, along with the current documenting
procedures would create a traceable record for law enforcement to target the actual thief.
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Washington scrap yards are cautious in taking any material. It is aready a class B felony
for anyone to knowingly traffic in stolen property.

OTHER: Law enforcement is well aware of the impact of these crimes, but this legislation
does not provide the answers we need. Law enforcement's goals are to prevent
victimization, give law enforcement the tools they need to investigate, and put in place
strong penalties as a deterrent. The language in this bill does not help achieve these goals.
The bill currently in the house does a better job of reaching these goals.

Persons Testifying: PRO: Senator Jeff Wilson, Prime Sponsor; Brad Thurman, Cowlitz
County Sheriffs Office; Gary Ernsdorff, King County Prosecuting Attorney's Office;
Thomas Teseniar; Laurie Layne.

CON: Holly Chisa, Institute of Scrap Recycling Industries (ISRI) PNW Chapter; Brad
Tower, Schnitzer Steel.

OTHER: Taylor Gardner, WASPC.

Persons Signed In To Testify But Not Testifying: No one.
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