SENATE BILL REPORT
SB 5259

Asof February 1, 2021

Title: An act relating to requiring reporting, collecting, and publishing information regarding
law enforcement interactions with the communities they serve.

Brief Description: Concerning law enforcement data collection.

Sponsors. Senators Nobles, Carlyle, Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Nguyen, Pedersen, Randall, Robinson, Saldafia, Stanford,
Wellman and Wilson, C.; by request of Attorney General.

Brief History:
Committee Activity: Law & Justice: 2/02/21.

Brief Summary of Bill

* Requires law enforcement agencies to report all instances of the use of
force to Washington State University (WSU) on a quarterly basis.

* Requires the Office of Risk Management and local government to report
tort payouts to WSU resulting from any incident involving the improper
use of force by alaw enforcement officer.

 Directs WSU to summarize and report all information and data received
to the Legislature and make the information available on a public
website.

SENATE COMMITTEE ON LAW & JUSTICE
Staff: Shani Bauer (786-7468)
Background: There are two types of law enforcement agencies in the state—general

authority law enforcement agencies and limited authority law enforcement agencies.
"General authority law enforcement agency” means any agency, department, or division of

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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a municipal corporation, political subdivision, or other unit of local government, and any
agency, department, or division of state government, having as its primary function the
detection and apprehension of persons committing infractions or violating the traffic or
criminal laws in general. This includes, for example, county sheriffs, municipal police
departments, the Washington State Patrol, and the Department of Fish and Wildlife.

"Limited authority law enforcement agency” means any agency, political subdivision, or
unit of local government, and any agency, department, or division of state government,
having as one of its functions the apprehension or detection of persons committing
infractions or violating the traffic or criminal laws relating to limited subject areas. This
includes, for example, the Department of Corrections, Department of Natural Resources,
Department of Social and Health Services, Gambling Commission, and Liquor and
Cannabis Board.

Law enforcement officers are authorized to use deadly force under certain circumstances.

This includes, for example, when necessarily used to apprehend or arrest a person who
poses a threat of serious physical harm to the officer or others. In each circumstance, the
officer must have a good faith belief that the act is justifiable according to certain statutory
reguirements.

Law enforcement officers must complete basic and advanced training to obtain and
maintain certification. With the passage of Initiative 940 in 2018, officers are also required
to complete de-escalation training. Officers must be trained on aternatives to the use of
physical or deadly force so that de-escalation tactics and less lethal alternatives are part of
the decision-making process leading up to the consideration of deadly force.

Great bodily harm and substantial bodily harm are both defined in the Washington Criminal
Code. Substantial bodily harm is when a person sustains temporary, but substantial
disfigurement or loss of function. Great bodily injury is when a person sustains injury
which is likely to cause death or which causes significant permanent disfigurement or loss
of function.

Summary of Bill: On a quarterly basis, all general authority and limited authority law
enforcement agencies must report to the Washington State University (WSU) al incidents
of the use of force by alaw enforcement officer including those in which:
« afatality occurred;
» aperson experienced substantial or great bodily harm;
» alaw enforcement officer used force against a person, but the force did not result in a
fatality, substantial bodily harm, or great bodily harm.

When reporting an incident, the agency employing the officer that used force must provide
detailed information regarding the incident, including:

* the date, time, and location of the incident

* the agency or agencies employing the law enforcement officer;
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* thetype of force used by the officer;

* thetype of injury to the person against whom force was used;

* thetype of injury to the officer, if any;

» whether the person was armed or unarmed; believed to be armed; and if armed, the
type of weapon the person possessed;

* the age, gender, race, and ethnicity of the person and the officer;

* if applicable, the person'stribal affiliation;

» whether the person exhibited any signs of mental health or substance abuse issues;

* the officer'syears of service;

* thereason for theinitial contact between the officer and person;

» whether any minors were present at the scene; and

* the entity conducting the independent investigation, if applicable.

By July 31st of each year, the Office of Risk Management and all local government entities
must report to WSU the amount of any tort payout occurring in the preceding 12 months
involving an alegation of the improper use of force by a Washington peace officer under its
employ.

Subject to amounts appropriated, WSU must establish and maintain an online repository for
collecting information from law enforcement agencies and the public regarding law
enforcement's use of force. WSU must publish information received from law enforcement
agencies regarding incidents of the use of force no less than quarterly. On abiannual basis,
WSU must summarize the information in a readable format, submit areport to the
Legidature, and make the information available on a public website. On an annual basis,
WSU must summarize information received regarding tort payouts, submit a report to the
Legidature, and make the information available on a public website. WSU must separately
report information received from the public regarding law enforcement use of force.

Appropriation: The bill contains a section or sections to limit implementation to the
availability of amounts appropriated for that specific purpose.

Fiscal Note: Requested on January 29, 2021.
Creates Committee/Commission/Task Forcethat includes L egislative members. No.

Effective Date: The bill contains severa effective dates. Please refer to the bill.
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