SENATE BILL REPORT
SB 5164

Asof January 29, 2021

Title: An act relating to resentencing of individuals sentenced as a persistent offender due to a
robbery in the second degree conviction.

Brief Description: Resentencing of individuals sentenced as a persistent offender due to a
robbery in the second degree conviction.

Sponsors:. Senators Darneille, Das, Kuderer, Hasegawa, Liias, Saldafia, Salomon and Wilson,
C..

Brief History:
Committee Activity: Law & Justice: 2/01/21.

Brief Summary of Bill

» Requires resentencing of offenders previously sentenced to life without
parole as aresult of a conviction for robbery in the second degree.

SENATE COMMITTEE ON LAW & JUSTICE
Staff: Shani Bauer (786-7468)

Background: In Washington, a persistent offender must be sentenced to life in prison
without parole when the person is convicted of a most serious offense on three separate
occasions, or when the person is convicted of certain sex offenses on at least two separate
occasions. These offenses are generally referred to as three-strike or two-strike offenses.

In 2019, the Legislature passed ESSB 5288 which removed robbery in the second degree
from the definition of a most serious offense, thereby removing the offense as a three-strike
offense. A person commits robbery in the second degree when the person unlawfully takes
personal property from another by the use, or threatened use, of force in circumstances not
amounting to robbery in the first degree. A person is guilty of robbery in the first degree
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when the person is armed with a deadly weapon or what appears to be a deadly weapon, the
person inflicts bodily injury, or when the person commits robbery against a financial
ingtitution. Robbery in the second degreeis aclass B felony.

At the time of passage of ESSB 5288, there were 64 offenders serving life without parole as
aresult of aconviction for robbery in the second degree.

Summary of Bill: Any offender sentenced prior to July 28, 2019, as a persistent offender
when one of the offenses resulting in life without parole was robbery in the second degree
shall be entitled to aresentencing hearing. The prosecuting attorney for the county in which
any offender was sentenced as a persistent offender must review each sentencing
document. At resentencing, the court must sentence the offender asif robbery in the second
degree was not a most serious offense at the time the original sentence was imposed.
Appropriation: None.

Fiscal Note: Not requested.

Creates Committee/Commission/Task Forcethat includes L egislative members: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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