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Brief Description: Concerning recommendations by the public disclosure commission.

Sponsors. Representatives Vadez, Thai, Ramel and Pollet; by request of Public Disclosure
Commission.

Brief Summary of Bill
* Modifiesthe duties of the Public Disclosure Commission.

» Adjusts several reporting schedules and rules pertaining to the filing of
statements of organization, contribution and expenditure reports, and
special reports for political advertising and last-minute campaign
contributions.

* Modifies the information required in financial affairs statements (F-1
statement) and expands the entities required to file a F-1 statement.

* Requires new disclaimers and disclosures for certain political
advertising.

Hearing Date: 1/19/22

Staff: Desiree Omli (786-7105).
Background:

The Public Disclosure Commission.

Washington's campaign finance and disclosure law was first enacted by voter initiative in 1972.
The law regulates campaign contributions and certain election-related expenditures and requires

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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the disclosure of campaign financing, lobbyist activity, and the financial affairs of elected
officias, candidates, and executive state officers.

The Public Disclosure Commission (PDC) enforces campaign finance and disclosure laws and
has the authority to develop procedures, adopt rules, investigate complaints, and impose civil
penalties for violations. The PDC is empowered to provide access to information about the
financing of political campaigns, lobbyist expenditures, and the financial affairs of public
officials and candidates. The PDC is composed of five commissioners, appointed for single five-
year terms by the Governor with consent of the Senate.

Several specific duties of the PDC include:

* preparing and publishing a manual setting forth recommended uniform methods of
bookkeeping and reporting for use by people required to file campaign finance reports,

 conducting audits and field investigations to provide a statistically valid finding regarding
the degree of compliance with filing requirements;

* publishing an annual report to the Governor about the effectiveness of campaign finance
and disclosure laws and the enforcement of these laws by other law enforcement
authorities;

» adopting rules around maintaining and disclosing reports required to be filed with a county
auditor or elections official; and

Reporting Requirements.

There are various reporting requirements specified in campaign finance laws. Examplesinclude
the reporting requirements below. The PDC may suspend or modify any reporting requirements
if it findsthat literal application works a manifestly unreasonable hardship in a particular case.

Statements of organization. A political committee organized within the last three weeks prior to
the election and an incidental committee that meets, within the last three weeks prior to the
election, the statutory requirements to file a statement of organization, must do so within three
business days or, for a political committee, when it first has the expectation of receiving
contributions or making expenditures.

Reporting of Contributions or Expenditures. Political committees, incidental committees,
candidates, and persons making independent expenditures must periodically report to the PDC
their contribution and expenditure activities, as applicable, for each election. Anincidental
committee is a nonprofit organization not otherwise reporting as a political committee that makes
political contributions or expendituresin political campaigns. An independent expenditureis
any expenditure made in support of or in opposition to any candidate or ballot proposition that is
not otherwise required to be reported to the PDC.

Reporting of contributions or expenditures by political committees, incidental committees,
candidates and persons who make an independent expenditure must occur at various intervals.
Common to the reporting requirements for all these committees or individuals is the requirement
to report contributions or expenditures to the PDC 21 days and seven days before an election,
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which shall include all contributions and expenditures as of the end of the business day before
the date of the report.

During the 10 days immediately before an election that a continuing political committee,
political committee, or candidate received any contributions or made any expenditures, the
treasurer of the committee must ensure the books of account are current within one business
day. The books of account must be open for public inspection during business hours on any day
from the tenth business day before an el ection through the day before the election.

Palitical advertising. The sponsor of a political advertisement must file a special report with the
PDC within 24 hours of, or on the first working day after, the date the advertisement isfirst
presented to the public if, among other things, the advertisement is presented to the public within
21 days of an election.

Contributions during a special reporting period. Treasurers must file with the PDC a special
report when a contribution or aggregate contributions total more than $1,000 and is from asingle
entity and received during the special reporting period. A political committee must file a special
report when it makes a contribution or aggregate of contributions to a single entity totaling
$1,000 or more during a specia reporting period. A "specia reporting period" means:

* the period beginning on the day after the last report of expenditures and contributionsis

required to be filed before a primary and ending on the day before the primary; and
* the period beginning 21 days before a general election.

A special report required for these contributions must be filed within 48 hours of the time, or on
the first working day after, the contribution or qualifying aggregate contribution is received.

Political Advertisements.

Record keeping. Each commercial advertiser who accepted or provided political advertising or
el ectioneering communications during the election must maintain current books of account and
related materials specifying certain information such as the names and addresses of persons from
who it accepted the advertising or electioneering communication, the nature and extent of
services rendered, and the total cost and manner of payment for the services. A commercial
advertiser is aperson that sells the service of communicating messages or producing material for
broadcast or distribution to the general public used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election campaign.

Political advertisement disclaimers. Political advertisements must include certain disclaimers.
Political advertisements on the radio or television must include the sponsor's name, and written
ads must include the sponsor's name and address. Itisillegal for the sponsor to use an assumed
name. Additional disclaimer requirements apply when the advertisement is an independent
expenditure or an electioneering communication sponsored by a person or entity other than a
political party: they must include the statement "No candidate authorized this advertisement. It
ispaid for by [the sponsor's name and address].” Finally, if the sponsor is a political committee,
the advertisement must include a statement disclosing the committee's top five contributors and
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the top three contributors to any of the top five contributors that are also political committees.
Detailed requirements for visual and audio presentation are provided.

Contribution Limits.

Pre-election limits. A person may not make, and a candidate or political committee may not
accept from any one person, reportable contributions in the aggregate exceeding $50,000 for any
campaign for statewide office or exceeding $5,000 for any other campaign within 21 days of a
general election.

Exemptions. The campaign finance laws set various contribution limits. There are certain
exemptionsto the limits set. For example, an expenditure or contribution earmarked for the
following is exempt: voter registration, absentee ballot information, get-out-the-vote campaigns,
precinct judges or inspectors, sample ballots, or ballot counting, al within promotion of or
political advertising for individual candidates.

Statements of Financial Affairs.

Every elected official and executive state officer must file with the PDC a statement of financial
affairs, known as an F-1 statement, for the preceding calendar year between January 1 and Apiril
15. "Executive state officer” is defined to include the director of many state agencies, councils,
and commissions. It also includes every professional staff member of the Office of the Governor
and of the Legidlature.

The F-1 statement requires disclosure of financial and personal information relating to the filer
and the filer'simmediate family. Subject to certain monetary thresholds, required items for
disclosure include:

* occupation, name of employer, and business address,

* bank accounts, savings accounts, and insurance policies that exceed $20,000 and other
intangible personal property holdings that exceed $2,000;

* real estate property holdings, sales, or purchasesin Washington in the amount of $2,000 or
more;

¢ debtswith avalue of $2,000 or more;

 every public or private office, directorship, and position held as a trustee, with exceptions;

» persons for whom any legislation, rule, rate, or standards has been prepared for
compensation, with exceptions;

 any entity from whom compensation has been received that totals $2,000 or more;

* the name and address of each governmental entity, or business or commercial entity, with
which the filer held any office, directorship, general partnership interest, or ownership
interest of at least 10 percent, aswell as:

* thevalue of the compensation that the filer's entity received from any governmental
entity in which the filer seeks or holds any office or position; and

* the name of each governmental unit or business or commercial entity from which
the filer's entity received compensation that totals $10,000 or more, with exceptions;
and

» acceptance of food and beverage in excess of $50, and gifts.
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Public Disclosure Transparency Account.

Penalties collected from all PDC enforcement actions and settlements are deposited in the Public
Disclosure Transparency Account in the State Treasury. Public Disclosure Transparency
Account funds may be spent only after they are appropriated by the Legislature, and they may
not supplant General Fund appropriations to the PDC. Public Disclosure Transparency Account
funds may be spent only for the PDC's duties under the Fair Campaign Practices Act.

Summary of Bill:

The Public Disclosure Commission-Duties.
Certain PDC duties are modified as follows:

1. The PDC may provide recommended uniform methods of record-keeping and reporting for
people required to file campaign finance reports, without having to publish a manual.

2. The PDC's duty to conduct audits and field investigations to provide a statistically valid
finding regarding the degree of compliance with filing requirementsis qualified; such
activity isrequired only as staff capacity permits without impacting the timeliness of
addressing alleged violations.

3. The annual report to the Governor is no longer required to address the enforcement
activities of other law enforcement authorities, but instead must discuss the work of the
PDC.

4. The PDC is no longer required to adopt rules related to the keeping and disclosing of
reports required to be filed with a county auditor or elections official.

5. A new duty is added requiring the PDC to maintain a website to facilitate public accessto
information in reports that are filed with the PDC and to send electronic communications
to the PDC.

Reporting Requirements.

Various campaign reporting schedules or rules are adjusted, including more frequent reporting
and expansions of the periods during which certain entities are subject to the reporting
requirements, as detailed below.

Satements of organization. The period before an election during which a political committee or
incidental committee is required to file a statement of organization within three business daysis
extended. A political committee organized within the period beginning the first day of the month
before an election and an incidental committee that meets, within the period beginning the first
day of the month before an election, the statutory requirements to file a statement of
organization, must do so within three business days or, for a political committee, when it first has
the expectation of receiving contributions or making expenditures.

Reporting of contributions or expenditures. The requirement that political committees,

incidental committees, candidates, and persons who make a qualifying independent expenditure
report contributions or expenditures 21 days and seven days before an election is modified to
instead require weekly reporting each Wednesday during the period beginning the first day of the
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month before the election and ending on the seventh day before the election. The report must
include al contributions and expenditures received as of the end of the Monday preceding the
date of the report, rather than one business day before the date of the report.

The period during which books of accounts for a continuing political committee, political
committee, or candidate are require to be current within one business day is extended to cover
the period beginning 18 days, rather than 10 days, immediately preceding an election. The
period during which the books of account must be open for public inspection is extended and
begins on the eighteenth business day, rather than the tenth calendar day, before an election.

Political advertising. The period during which political advertising is subject to special
reporting requirements is extended. A special report isrequired if, anong other things, the
advertisement is presented to the public within 60 days of an election, rather than within 21 days
of an election.

Contributions during a special reporting period. The threshold amounts for reporting
contributions close in time to an election are increased, and the reporting deadline is modified.
Treasurers and political committees must file with the PDC a special report when a contribution
or aggregate contribution received, or a contribution or aggregate contribution made,
respectively, total more than $2,000, rather than $1,000, during the period beginning on the last
full month before an election and concluding the day before the election.

A special report required for these contributions must be filed on the same day, rather than
within 48 hours or the first workday after, the contribution or qualifying aggregate contribution
isreceived.

Ballot proposition reporting. Reporting requirements for expenditures related to a ballot
proposition apply when the proposition is filed with the appropriate election officer or initialy
circulated for signatures, whichever isfirst.

Political Advertisements.
Record keeping. New record keeping requirements are imposed on any person who purchases
political advertising or electioneering communication from acommercial advertiser. Such
person must disclose upon request from the commercial advertiser:

» That the purchase includes political advertising or electioneering communication;

» The name of the sponsor if different than the person making the purchase; and

* Any other information that the commercia advertiser isrequired to maintain by law for

inspection.

The failure to provide the above information upon request is a violation of the campaign finance
laws. Such failure, however, does not relieve a commercial advertiser of any requirements under
the campaign finance laws.

Political advertisement disclaimers. Two new disclaimers are created for election-related
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advertising. Advertising related to an election that directly or indirectly encourages people to
vote for a person who is not a candidate for that office as of that date must include the
disclaimer: "This ad encourages you to vote for a person who is not a candidate for this office as
of [the date the advertisement isfirst presented to the public]." For purposes of this disclaimer, a
person is a candidate as soon as he or she seeks nomination or election to public office, although
after the filing period has passed, a person is a candidate only if he or she has filed a declaration
of candidacy.

Advertising related to an election that directly or indirectly conveys that a person has an
endorsement for an office in an election, when in truth the person does not have that
endorsement for that office in that election, must include adisclaimer: "As of [the date the
advertisement isfirst presented to the public], this person does not actually have the endorsement
of [list individuals or entities] for this office in this election.”

The bill specifiesthe size, color contrast, and placement of visua disclaimers, and audio
disclaimers must be clearly spoken

Contribution Limits.

Pre-election limits. The period during which a person is subject to pre-election contribution
limitsis extended to prohibit such activity within 30 days, rather than 21 days, of a general
election.

Exemptions. An exemption is added to the contribution limits set by statute. A contribution to a
political committee having the expectation of making expenditures in support of the recall of a
state elected official, county elected official, port district commissioner, city council member,
mayor, school board member, or public hospital district commissioner in certain districtsis
exempt if the political committee:

* does not coordinate with, solicit a contribution from, or accept a contribution from a
known or potential candidate for such office, any affiliated committee in support or
opposition to any such candidate, or any person with the appointing authority for such
office; and

 submits with any report of contributions and expenditures required to be filed under
campaign finance laws a sworn declaration attesting that it has not and will not coordinate
with, solicit a contribution from, or accept a contribution from a known or potential
candidate for such office, any affiliated committee in support or opposition to any such
candidate, or any person with the appointing authority for such office.

Statements of Financial Affairs.
The definition of "executive state officer” is expanded to include the members of the Washington
State Charter School Commission and each director of a charter school board.

The information required in F-1 statementsis rearranged into categories and expanded to
include:
» government benefits and pension or retirement income, which must now be reported as
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income;

* real estate property outside of Washington;

* items accepted that the filer was authorized to accept by law; and

 any compensation received by the filer or immediate family members for out-of-state
lobbying, and any compensation received by a business or commercial entity where the
filer held any office, directorship, or ownership interest of at least 10 percent for in-state or
out-of -state lobbying.

Monetary thresholds to trigger specific reporting requirements are increased.

A filer who holds any office, directorship, or ownership interest of at least 10 percentin a
business or commercial entity is no longer required to report the name of each governmental unit
or business or commercial entity which provided compensation of a certain amount to the filer's
business or commercial entity. As such, the statutory declaration of a manifestly unreasonable
hardship allowing the suspension or modification of this reporting requirement is removed.

The PDC must establish in detail by rule the information that must be reported in the F-1
statements for each category and must provide an electronic filing application.

Authority to report an amount of stock by number of shares instead of by market valueis
removed. Provisions attributing to the filer items of value given to afiler'simmediate family
member are removed.

Public Disclosure Transparency Account.

Money in the account may be used only for the devel opment and implementation of projects
designated by the PDC for the purpose of improving the usability, transparency, and accessibility
of systems and information regarding campaign finance, lobbying activities, and the financial
affairs of public officials and candidates.

The PDC must approve and update the list of designated projects and include a description,
purpose, and projected cost of each project as part of the PDC's regular review of its technology
and related business projects strategic priorities plan.

Money in the account may not be used for ongoing operating or enforcement expenses. Money
in the account may be spent without appropriation, and only as authorized by the PDC.

Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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