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Brief Description: Supporting crime victims and witnesses by promoting victim-centered,
traumarinformed responsesin the legal system.

Sponsors: Representatives Orwall, Mosbrucker, Santos, Simmons, Ortiz-Self, Walen, Johnson,
J., Taylor, Wylie, Rule, Steele, Goodman, Griffey, Wicks, Senn, Graham, Bronoske,
Riccelli, Davis, Macri and Valdez.

Brief Summary of Bill

* Requires the Crime Victim Compensation Program to reimburse a state
resident for any costs billed to them for a sexual assault forensic
examination by an out-of-state facility.

» Specifiesthat the current statutory rights afforded to crime victims,
survivors, and witnesses apply to any judicial proceeding.

* Requires peace officers to complete training through the Criminal Justice
Training Commission (CJTC) on avictim-centered, trauma-informed
approach to responding to gender-based violence.

* Requiresthe CJTC to develop and conduct specialized training for
persons responsible for prosecuting sexual assault cases involving adult
victims.

» Creates agrant program for establishing a statewide resource prosecutor
for sexual assault cases.

» Requires the Office of Superintendent of Public Instruction to conduct
research on best practices and develop training for responding to sexual
assault and supporting survivorsin schools.

Hearing Date: 1/25/22

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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Staff: Kelly Leonard (786-7147).
Background:

Payment for Sexual Assault Forensic Examinations.

State law prohibits hospitals and other emergency medical facilities from billing or charging a
victim, directly or indirectly, for the costs of a sexual assault forensic examination. Hospitals
and other emergency medical facilities may seek payment from the state through the Crime
Victim Compensation Program.

Uniform Health Care Information Act.

The state Uniform Health Care Information Act (UHCIA) governs the disclosure of health care
information by health care providers and their agents or employees. The UHCIA providesthat a
health care provider may not disclose health care information about a patient unlessthereisa
statutory exception or written authorization by the patient. To be valid, adisclosure
authorization to a health care provider or health care facility must: bein writing, dated, and
signed by the patient; identify the nature of the information to be disclosed; identify the name
and institutional affiliation of the person or class of persons to whom the information isto be
disclosed; identify the provider or class of providers who are to make the disclosure; identify the
patient; and contain an expiration date or an expiration event that relates to the patient or the
purpose of the use or disclosure.

Rights of Crime Victims, Survivors of Victims, and Witnesses.

The Washington Constitution grants crime victims basic and fundamental rights, and additional
rights are enumerated in statute. A reasonable effort must be made to ensure that victims,
survivors of victims, and witnesses of crimes have various rightsin criminal court and juvenile
court proceedings. Examples of statutory rights include the following:

* with respect to victims of violent and sex crimes, the right to have a crime victim advocate
from a crime victim or witness program, or any other support person of the victim's
choosing, present at any prosecutorial or defense interviews with the victim, and at any
judicial proceedings related to criminal acts committed against the victim;

 with respect to victims and survivors of victims, the right to be physically present in court
during trial, or if subpoenaed to testify, to be scheduled as early as practical in the
proceedings in order to be physically present during trial after testifying and not to be
excluded solely because they have testified; and

* with respect to victims and survivors of victims, to be informed by the prosecuting
attorney of the date, time, and place of the trial and of the sentencing hearing for felony
convictions upon request by avictim or survivor.

Sexual Assault Forensic Examination Best Practices Advisory Group.
The Sexual Assault Forensic Examination Best Practices Advisory Group (SAFE Advisory

Group) is convened by the Attorney Genera’s Office. State law directed the SAFE Advisory
Group to reduce the number of untested sexual assault kitsin Washington and review best
practice models for managing all aspects of sexual assault investigations. The SAFE Advisory
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Group expired on December 31, 2021.

Trauma-Informed Training and Case Reviews for L aw Enforcement Agencies.

The Criminal Justice Training Commission (CJTC) provides basic law enforcement training for
new recruits prior to certification as well as advanced training and educational programming for
certified law enforcement officers. The CJTC is specifically required to develop and conduct
additional training on a victim-centered, trauma-informed approach to interacting with sexual
assault victims. The CIJTC must develop atraining for patrol officers not regularly assigned to
investigate sexual assault cases. Thetraining is currently designed for remote access and
participation. The CJTC must also provide ongoing, specialized, intensive, and integrative
training for persons responsible for investigating sexual assault casesinvolving adult victims.
Officers assigned to regularly investigate sexual assault involving adult victims must complete
the training within one year of being assigned or by July 1, 2020, whichever is later.

The CJTC isdirected to conduct an annual, ongoing case review program. The program must
review case files from law enforcement agencies and prosecuting attorneys selected by the CJTC
in order to identify changes to training and investigatory practices necessary to optimize
outcomes in sexual assault investigations and prosecutions involving adult victims. If alaw
enforcement agency has not participated in the CIJTC's specialized training for conducting sexual
assault investigations by July 1, 2022, the CJTC may prioritize the agency for selection to
participate in the case review program.

Training for Prosecutors.

State law requires the CJTC to annually offer an intensive, integrated training session on
investigating and prosecuting sexual assault cases. The training must be self-supporting through
fees charged to the participants of the training.

Office of the Superintendent of Public Instruction.

The Office of the Superintendent of Public Instruction (OSPI) supervises all matters pertaining to
public schools. In 2018 the state directed the OSPI to establish a coordinated program for the
prevention of sexual abuse of studentsin kindergarten through twelfth grade. Furthermore, the
OSPI isrequired to collect and disseminate to school districts a curriculum for the program and
adopt rules addressing prevention.

Summary of Bill:

Payment for Sexual Assault Forensic Examinations.

The Crime Victim Compensation Program (CV CP) must reimburse a state resident for any costs
billed to them for a sexual assault forensic examination by an out-of-state facility. The CVCP
may establish arrangements with any hospital or facility located out of state to allow costs for
examinations of state residents to be paid according to the same procedures for in-state hospitals
so as to prevent such residents from being charged directly or indirectly for the examination.

Uniform Health Care Information Act.
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A disclosure authorization to a health care provider or health care facility authorizing disclosure
of information to law enforcement regarding a forensic examination performed for the purposes
of gathering evidence for possible prosecution of acriminal offense must be valid until the end
of all related criminal proceedings or alater event selected by the provider, facility, patient, or
patient's representative, unless the patient or patient's representative requests a different
expiration date or event.

Rights of Crime Victims, Survivors of Victims, and Witnesses.

The current statutory rights afforded to crime victims, survivors, and witnesses are broadened to
apply to any judicia proceeding, including, where applicable, any adult or juvenile criminal case
and any forensic or sexually violent predator commitment proceeding. A mechanism for
enforcing rightsis established. If avictim, survivor of avictim, or witness of acrimeisdenied a
right, he or she may seek an order directing compliance by the relevant party or parties by filing
a petition in the superior court in the county in which the crime occurred and providing notice of
such petition to the relevant party or parties. Compliance with theright isthe sole available
remedy.

Sexual Assault Forensic Examination Best Practices Advisory Group.
The SAFE Advisory Group is reenacted and extended until July 1, 2026.

Trauma-Informed Training and Case Reviews for Law Enforcement Agencies.

The trauma-informed training for patrol officersis modified. Effective July 1, 2023, the CJTC
must modify the training to relate to all gender-based violence. All peace officers are required to
complete the training every three years.

The case review program is modified by specifying that the CIJTC may prioritize agencies for
case reviews if they did not participate in the specialized training for sexual assault investigators
in the previous two years.

Training for Prosecutors.

The fee-based training for prosecutorsis repealed. Instead, subject to an appropriation, the CIJTC
must develop and conduct specialized training for persons responsible for prosecuting sexual
assault cases involving adult victims. The training must be based on a victim-centered, trauma-
informed approach to prosecuting sexual assaults, including specified goals. The training must
be offered at |east once per calendar year and be deployed in different locations across the state,
or through some other broadly accessible means, in order to improve access to the training for
prosecutors serving in small offices or rural areas.

Specia Resource Prosecutor.

Subject to an appropriation, the CITC must administer a grant program for establishing a
statewide resource prosecutor for sexual assault cases. The grant recipient must be a statewide
organization or association representing prosecuting attorneys. The grant recipient must hire a
resource prosecutor for specified purposes, including, for example: assisting with the
development and implementation of the specialized training for prosecutors; providing technical
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assistance and research to prosecutors for prosecuting sexual assault cases; and providing
additional training and resources to prosecutors to support atrauma-informed, victim-centered
approach to prosecuting sexual assault cases.

Office of the Superintendent of Public Instruction.

Subject to an appropriation, the OSPI must conduct research on best practices, review mandatory
reporting laws, conduct listening sessions, update model protocols, and develop training with
respect to responding to sexual assault and supporting survivors in schools. In the process, the
OSPI must consult with the Department of Children, Y outh, and Families, law enforcement
professionals, national and state organizations supporting the interests of sexual assault
survivors, victims' advocates, educators, school administrators, school counselors, and sexual
assault survivors. The OSPI must submit a preliminary report by December 1, 2022, and afinal
report by October 1, 2023, to the Governor and the appropriate committees of the Legislature.

Appropriation: None.
Fiscal Note: Requested on January 19, 2022.
Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is

passed, except for section 5 relating to peace officer training on responding to gender-based
violence, which takes effect July 1, 2023.
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