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Brief Description: Concerning sunshine committee recommendations regarding juveniles.

Sponsors. Representatives Springer, Cody, Ortiz-Self, Gregerson, Frame and Jacobsen.

Brief Summary of Bill

» Expands public disclosure exemptions for living child victims and
witnesses to include additional personal/contact information;

» Modifies disclosure requirements for records and incident reports related
to offenses committed by juveniles,

* Creates an exemption from public disclosure for recordsin an ongoing
child protective service investigation in conjunction with an early
learning licensing complaint inspection;

» Permitsthe public disclosure of certain personal information that is
otherwise exempt from disclosure if the subject of the information or, in
the case of achild, the child’s parent or guardian, provides consent.

Hearing Date: 1/13/21
Staff: Jason Zolle (786-7124).
Background:

The Public Records Act and the Sunshine Committee.

The Public Records Act (PRA) generally requires state and local governmental entities to make
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many government records available to the public upon request. There are, however, over 500
statutory exemptions for certain records or information contained in records.

The Public Records Exemption Accountability Committee, known as the Sunshine Committee,
periodically reviews these exemptions and provides recommendations as to whether specific
exemptions should be continued, modified, or terminated. The Sunshine Committee meetsin
public and considers input from interested parties. By November 15 of each year, the Sunshine
Committee provides areport to the Governor, the Attorney General, and the Legislature with its
annual recommendations.

In its 2018 and 2019 annual reports, the Sunshine Committee made several recommendations
related to exemptions for records with information about child victims and witnesses, as well as
records related to juvenile offenders.

Child Victim, Witness, and Offender Records.

Certain investigative, law enforcement, and crime victim information is exempt from disclosure
under the PRA and other statutes. Asrelevant here:

* For living child victims and witnesses, the name, address, and photographs of the victim or
witness may not be disclosed by any law enforcement agency, prosecutor's office, or state
agency without permission.

 For alleged or proven child victims of sexual assault, the victim's name, address, location,
photographs, and contact information, and the relationship between the victim and the
alleged perpetrator (if the alleged perpetrator is related to the child), may not be disclosed
without permission.

For offenses committed by juveniles, the release of law enforcement and prosecuting attorneys
recordsis governed by the court rules for discovery, aswell as other rules applicable to adult
investigations and prosecutions. The identity of an alleged or proven juvenile offender must be
released to the victim of the crime or the victim's immediate family upon their request. Law
enforcement and prosecuting attorneys may also release information to schools about the
investigation, diversion, and prosecution of such offenses. Incident reports may be released only
after adecision to arrest is made, unless the release would jeopardize the case or endanger
witnesses, in which case the information in the reports may be released to the maximum extent
possible while still protecting other students, staff, and school property.

Personal |nformation of Children and Adults.

Certain personal information for children is exempt from public disclosure under the PRA in
RCW 42.56.230. Thisincludes:
 personal information in any files maintained for students in public school;
 personal information in any files maintained by the Department of Children, Y outh, and
Families (DCYF) for children enrolled in licensed child care;
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» persona information for achild enrolled in early learning, parks and recreation, youth
development, or similar programs, and
* information related to a person under the age of 18 who has registered to vote.

The PRA also includes exemptionsin RCW 42.56.230 for other personal information, such as:

 personal information in files maintained for public employees, appointees, or elected
officials, if disclosure would violate their right to privacy;

« certain information required of taxpayers, if disclosure would violate certain statutes or the
taxpayer's right to privacy;

* credit card, debit card, or electronic check numbers;

» personal information related to small loans;

* records used to prove identity or other requirements to secure adriver's license;

* information submitted to the state by people with gambling problems or disorders; and

 personal information of people who participated in the bump-fire stock buyback program.

Summary of Bill:

Child Victim, Witness, and Offender Records.

The exemptions from disclosure for living child victims and witnesses are expanded to include
the child's telephone number, email address, social mediaidentifier, and image, as well asthe
surname of the child's parent if it is the same as the child's and the parent is not the alleged
perpetrator. The exemptions from disclosure for child victims of sexual assault are modified to
match these provisions, except that they continue to include an exemption for the relationship
between the victim and the alleged perpetrator if the alleged perpetrator is arelative or step-
relative of the child.

For offenses committed by juveniles, language specifying that the release of law enforcement
and prosecuting attorneys recordsis governed by the court rules for discovery, as well as other
rules applicable to adult investigations and prosecutions, is deleted. Such records must be
released to ajuvenile offender or their attorney, parent, or legal guardian upon request. Incident
reports must be released to the victim of the crime or the victim's immediate family upon their
request. Law enforcement and prosecuting attorneys may release unredacted incident reports of
such offenses to schools, unless redaction is hecessary to avoid jeopardizing the case or
endangering witnesses, other students, staff, or school property.

An exemption is created for records of the DCY F in an ongoing child protective services (CPS)
investigation in conjunction with an early learning licensing complaint inspection. These records
are exempt from disclosure during the course of the CPS investigation. At the conclusion of the
CPS investigation, the records are disclosable.

Personal |nformation of Children and Adults.

The personal information exempt from disclosure in RCW 42.56.230 may be disclosed with the
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consent of the subject of the information or, in the case of a child, the child's parent or guardian.
Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The hill takes effect 90 days after adjournment of the session in which the bill is
passed.
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