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SENATE BILL 5792

State of Washington 66th Legislature 2019 Regular Session

By Senators Salomon, Wellman, Walsh, and Honeyford

AN ACT Relating to making statutory requirements and policies for
cultural access programs the same in all counties of the state; and
amending RCW 36.160.020, 36.160.100, and 36.160.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 36.160.020 and 2015 3rd sp.s. c 24 s 201 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Administrative costs" means all operating, administrative,

and maintenance expenses for a program( (—a—desigrated—pubtie
ageneyr)) or a designated entity.

(2) "Attendance" means the total number of visits by persons in
physical attendance during a year at cultural organization facilities
located or cultural organization programs provided within the county
creating a program, including attendance for which admission was
paid, discounted, or free, consistent with and verifiable wunder
guidelines adopted by the appropriate program.

(3) "Cultural organization" means a nonprofit corporation
incorporated under the laws of the state of Washington and recognized
by the internal revenue service as described in section 501 (c) (3) of

the internal revenue code of 1986, as amended, with its principal
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location or 1locations and conducting a majority of its activities
within the state, not including: Any agency of the state or any of
its political subdivisions; any municipal corporation; any
organization that raises funds for —redistribution to multiple
cultural organizations; or any radio or television broadcasting
network or station, cable communications system, internet-based
communications venture or service, newspaper, or magazine. The
primary purpose of the organization must be the advancement and
preservation of science or technology, the visual or performing arts,
zoology, botany, anthropology, heritage, or natural history and any
organization must directly ©provide programming or experiences
available to the general public. Any organization with the primary
purpose of advancing and preserving zoology such as zoos and
aquariums must be or support a facility that 1is accredited by the
association of =zoos and aquariums or its functional successor. A
state-related cultural organization may be a cultural organization.

(4) "Designated entity" means the entity designated Dby the
legislative authority of a county creating the program, as required
under RCW 36.160.110((5—+48)r)) (4). The entity may be a public
agency, including the state arts commission established under chapter
43.46 RCW, or a Washington nonprofit corporation that is not a
cultural organization eligible for funding under this chapter.

(5) (( i i n
. - ] 1 Lo . ] . . . ]
Program—as—reguired—under REW36-160-110-(2 )~

+6))) "Program" means a cultural access program established by a
county by ordinance.

((H)) L(6) "Revenues" means revenues from all sources generated
by a cultural organization, consistent with generally accepted
accounting practices and any program guidelines, excluding: (a)
Revenues associated with capital projects other than major
maintenance projects including, but not limited to, capital campaign
expenses; (b) funds provided under this chapter; (c) revenue that
would Dbe considered unrelated business taxable income under the
internal revenue code of 1986, as amended; and (d) with respect to a
state-related cultural organization, state funding received by it or
for the institution it supports. Revenues include transfers from an
organization's endowment or reserves and may include the value of in-
kind goods and services to the extent permitted under any program

guidelines.
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( (48F)) (7) "State-related cultural ©organization" means an
organization incorporated as a nonprofit corporation under the laws
of the state of Washington and recognized by the internal revenue
service as described in section 501 (c) (3) of the internal revenue
code of 1986, as amended, with a primary purpose and directly
providing programming or experiences available to the general public
consistent with the requirements for recognition as a cultural
organization under this chapter operating in a facility owned and
supported by the state, a state agency, or state educational

institution.

Sec. 2. RCW 36.160.100 and 2015 3rd sp.s. ¢ 24 s 502 are each
amended to read as follows:

((++F)) A program created under this chapter must develop and
provide a public school cultural access program, as provided in RCW
36.160.110.

((I’)\ T + 1 szt A+
=] =3 =3
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Sec. 3. RCW 36.160.110 and 2015 3rd sp.s. ¢ 24 s 601 are each

amended to read as follows:

p

H

((#r)) A program in a county ( (with—a—peoputation—eof Jess—than
eore—mittion—five —hundred—thousand)) must allocate the proceeds of
taxes authorized under RCW 82.14.525 and 84.52.821 as follows:

((#=r)) (1) If any start-up funding has been provided to the
program under RCW 36.160.040 with the expectation that the funding
will be repaid, the program must annually reserve from total funds
available funding sufficient to provide for repayment of such start-
up funding until any such start-up funding has been fully repaid;

((r)) [(2) The funding determined by the county forming such a
program to be reserved for program costs, including direct
administrative costs, and repaying any start-up funding provided
under RCW 36.160.040. Information disclosing the amount of funding to
be reserved for program administrative costs must be included in any
proposition submitted to voters under RCW 82.14.525 or 84.52.821;

((#er)) (3) The county must determine the percentage of total
funds available annually to be reserved for a public school cultural
access program established and managed by the county to increase
access to cultural activities and programming for public school

students resident in the county. The activities and programming need

not be 1located or provided within the county. In developing its

program, the county may consider ((the—attributes—preseribed—Feor—a
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and arts education in public schools that is in addition to that
provided for in the program of basic education funding;

((#)) (4) Remaining funds available annually, including all

funds not initially reserved under ((4&)5 oy—and——ter—ef—Fh+
subseetion)) subsections (1), (2), and (3) of this section as well as

funds not distributed by the county from the reserved funds, must be

[0)]

distributed by the county to the entity designated by the legislative
authority of the county creating the program. The county must
determine:

((>)) (a) Guidelines, consistent with the requirements of this
chapter, it deems necessary or appropriate for determining the
eligibility of cultural organizations to receive funding under this
chapter;

((#+r)) (b) Criteria for the award of funds to eligible cultural
organizations, including the public Dbenefits to be derived from
projects submitted for funding;

((HH+3+>r)) (c) The amount of funding to be allocated to support
designated entity administrative costs;

((v))) (d) Criteria for the identification by the county or, if
so directed by the county, by the designated entity of any cultural
organization or organizations that would receive annual distributions
of funds in such amounts determined by the county or, if so directed
by the county, the designated entity; and

((#r)) J(e) Procedures to be used by the designated entity in
awarding funding to other cultural organizations that may, but are
not required to include a periodic competitive process for awarding
funds for particular purposes or projects proposed by eligible
cultural organizations;

((#e¥)) (5) In evaluating requests for funding authorized under
this chapter, the designated entity responsible for the distribution
of the funds must consider the public benefits that any cultural
organizations represented will be derived from proposed projects. At
the conclusion of a project approved for funding, such organization
is required to report to the designated entity on the public benefits
realized;

((5F)) J(6) Funds distributed to cultural organizations may be
used to support cultural and educational activities, programs, and
initiatives; public benefits and communications; and basic
operations. Funds may also be used for: ((#)) (a) Capital

expenditures or acquisitions including, Dbut not limited to, the

p. 6 SB 5792
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acquisition of or construction of improvements to real property; and
((#+r)) (b) technology, equipment, and supplies reasonably related
to or necessary for a project otherwise eligible for funding under
this chapter. Program guidelines may also determine the circumstances
under which funds may be used to fund start-up expenses of new
community-based cultural organizations;

((#e¥)) (7)) If the county or designated entity determine the
eligibility of a cultural organization to receive funding or the
relative magnitude of the funding it receives on the basis of its
budget, revenues, or expenses, any determination with respect to a

qualifying state-related cultural organization must exclude any state

funding received by the organization or for the institution it
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