SENATE BILL REPORT
SB 5737

As of February 11, 2019

Title: An act relating to confinement in juvenile rehabilitation facilities.
Brief Description: Concerning confinement in juvenile rehabilitation facilities.
Sponsors: Senators Darneille, Conway and Nguyen.

Brief History:

Committee Activity: Human Services, Reentry & Rehabilitation: 2/06/19.

Brief Summary of Bill

* Allows juveniles subject to autodecline who are adjudicated in juvenile
court to be committed to the custody of Juvenile Rehabilitation (JR) until
age twenty-five.

* Requires persons sentenced in adult court for crimes committed as minors
to be placed initially in JR and remain there up to the age of twenty-five.

* Provides a review procedure allowing for persons currently in Department
of Corrections (DOC) custody who are serving sentences for offenses
committed as minors to transfer to JR until age twenty-five.

SENATE COMMITTEE ON HUMAN SERVICES, REENTRY & REHABILITATION

Staff: Kevin Black (786-7747)

Background: JR is a division of the Department of Social and Health Services which is
scheduled to transfer to the Department of Children, Youth and Families (DCYF) on July 1,
2019. JR operates three juvenile institutions for adjudicated juveniles sentenced to serve
more than 30 days of confinement. Echo Glen Children's Center in Snoqualmie serves
younger male offenders and female offenders. Green Hill School in Chehalis serves older
male offenders. Naselle Youth Camp in Naselle provides services to male offenders and
offers a forestry work program.

Maximum Term of Confinement in Juvenile Rehabilitation. A person adjudicated in juvenile
court may be sentenced to the custody of JR for a maximum term of up to their 21st birthday,

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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unless the juvenile is sixteen or seventeen years of age and adjudicated for one of the
following offenses:

* drive-by shooting;

* robbery 1;

* burglary 1 if the juvenile has a prior criminal history; or

* any violent offense when the juvenile is alleged to have been armed with a firearm.

In these cases, the maximum term of confinement is until the age of twenty-five.

Custody of Persons Sentenced as Adults for Offenses Committed as Minors. A person who is
sentenced to a term of state custody as an adult for an offense committed as a minor must be

initially placed in the custody of the Department of Corrections (DOC) to determine the
person's earned release date. Thereafter, the person must be transferred to the custody of JR
until up to the person's 21st birthday. While at JR the person is subject to the same treatment,
housing options, transfer, and access to program resources as any other person committed to
JR. If the person has not reached their early release date by age twenty-one, the person must
transfer back to DOC.

Autodecline and Discretionary Decline. A person must be charged in adult court when they
are charged with an offense committed at the age of sixteen or seventeen which is:
* a serious violent offense or rape of a child 1; or
* a violent offense, and the person has at least one prior offense which is a serious
violent offense, at least two prior offenses which are violent offenses, or at least three
prior offenses which are either class A or class B felonies.

This is known as autodecline. A discretionary decline hearing may be scheduled in juvenile
court to determine if the charges should be transferred to adult court if the person is charged
with an offense committed at the age of fifteen which is a serious violent offense, or if the
person is charged with the offense of murder 1 or murder 2 committed at any age fifteen and
under.

Summary of Bill: Persons charged with offenses which, in conjunction with their age and
criminal history, make them subject to autodecline are authorized to be committed to a
juvenile institution until age twenty-five if adjudicated in juvenile court.

A person convicted in adult court of an offense committed as a minor who is sentenced to a
term of confinement in a state facility must be initially placed in a JR facility, instead of adult
prison. Such individuals must stay in JR until reaching the maximum age of confinement for
their offense in juvenile court—either twenty-one or twenty-five—unless transferred to DOC.
JR may determine when it is appropriate to transfer the individual to DOC before age twenty-
five, but if this determination is based on a safety risk, the risk must be significant. JR must
review the placement of individuals eligible for transfer to DOC at least once before the
individual turns twenty-three.

The terms of this act apply prospectively and to persons in the custody of JR as of the
effective date. Persons in DOC custody as of the effective date of this act who were
convicted as adults for offenses committed as minors and who are under twenty-five as of
January 1, 2020, are eligible for transfer to JR until age twenty-five. DOC and DCYF must
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establish a multidisciplinary interagency team by September 1, 2019, to perform a case-by-
case review. The team may recommend transfer to JR after considering the input of the
person and other factors including safety, the behavior, assessed risks and needs of the
person, and which agency is better equipped to facilitate successful rehabilitation and reentry
for the person. The team must make recommendations by January 1, 2020, that must be
approved or denied by the agency secretaries within 30 days of receipt of the
recommendation and no later than February 1, 2020.

The Washington State Institute for Public Policy must assess the impact of this act upon
community safety, racial disproportionality, and youth rehabilitation and submit a report to
the Governor and Legislature by December 1, 2024.

Appropriation: None.

Fiscal Note: Requested on January 30, 2019.

Creates Committee/Commission/Task Force that includes Legislative members: No.
Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony: PRO: This bill builds on changes made last year.
The policy reflects brain science relating to impulse control and decision-making,
recognizing that the parts of the brain that deal with these things do not fully form until the
mid-20s. There is a point in a child's life when they suddenly start making good decisions.
There are significant benefits to a young person to stay in JR versus going into the
differently-programmed adult system. This program was developed in Oregon. I was
charged as an adult and sentenced to over ten years. I have had great opportunities in JR
including earning my welding certification. This will help youth be rehabilitated and break
the cycle. I will have nine months to do in DOC after I turn twenty-one and have to transfer
from JR. I completed my high school diploma, have gained job experience, and participated
in the Partnership Council for Juvenile Justice. All my accomplishments in JR could be
undermined by the atmosphere in DOC and the lack of access to programs. You have the
power to change so many lives and futures. This will make a big impact on making youth
lives better and more successful. Coming into JR as a teen and being released as an adult is
scary because we do not know how to take care of ourselves on our own. Time in JR will
prepare us better for returning to society. If you are not fully prepared, it is a setup for
recidivism. You do not have to steal and rob to get the things you need as an adult. More
time in JR is an opportunity to mentor younger kids going through what we went through. I
was released at twenty-one from Green Hill after serving a five-year sentence. Sentencing a
juvenile to anything over ten years is just raising a career criminal. There are mentors in JR
that can teach youth how to succeed; this does not happen in DOC. This bill almost
guarantees a safer future for the community. Oregon has lower recidivism rates due to this
program. Staff at Green Hill taught me how to cook and shop, things you just do not learn in
adult prison.

Persons Testifying: PRO: Senator Jeannie Darneille, Prime Sponsor; Carolyn Logue, TVW

Classroom Connect; Aaron Toleafoa, Green Hill student; Isaac Miller, Green Hill student;
Edgar Calixto, Green Hill student; Jacob Carmickle, former Green Hill student.
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Persons Signed In To Testify But Not Testifying: No one.
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