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Brief Description: Concerning animal welfare.

Sponsors: Senate Committee on Law & Justice (originally sponsored by Senators Rivers,
Pedersen, Zeiger, Kuderer, Frockt and Lovelett).

Brief Summary of Engrossed Substitute Bill

* Makes various changes to the provisions of law concerning animal welfare,
including, but not limited to, changes pertaining to the elements of and consequences
for Animal Cruelty and related criminal offenses, and changes related to the
regulation of dogs and abandoned animals.

* Repeals a number of statutory provisions related to animal care and welfare.

Hearing Date: 2/25/20
Staff: Omeara Harrington (786-7136).

Background:

Animal Cruelty.

Animal Cruelty in the First Degree.

A person commits Animal Cruelty in the first degree, a class C felony, when the person: (1)
intentionally inflicts substantial pain on, causes physical injury to, or kills an animal by a means
that causes undue suffering or while manifesting an extreme indifference to life; (2) with
criminal negligence, starves, dehydrates, or suffocates an animal, and the animal dies or
experiences substantial and unjustifiable physical pain for a period of time sufficient to cause
considerable suffering; or (3) knowingly engages in certain conduct involving sexual conduct or
sexual contact with an animal.

"Sexual conduct" means any touching or fondling by a person, either directly or through
clothing, of the sex organs or anus of an animal, or any transfer or transmission of semen by the
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person upon any part of the animal, for the purpose of sexual gratification or arousal of the
person. "Sexual contact" means any contact, however slight, between the mouth, sex organ, or
anus of a person and the sex organ or anus of an animal, or any intrusion, however slight, of any
part of the body of the person into the sex organ or anus of an animal, or any intrusion of the sex
organ or anus of the person into the mouth of the animal, for the purpose of the person's sexual
gratification or arousal.

Animal Cruelty in the Second Degree.
A person is guilty of Animal Cruelty in the second degree, a gross misdemeanor, under the
following circumstances:
* the person knowingly, recklessly, or with criminal negligence inflicts unnecessary
suffering or pain upon an animal; or
* the person takes control, custody, or possession of an animal that was involved in animal
fighting and knowingly, recklessly, or with criminal negligence abandons the animal, and
as a result of being abandoned, the animal suffers bodily harm or is put at imminent and
substantial risk of substantial bodily harm.

An owner of an animal may additionally commit this offense by:
* failing to provide the animal with necessary shelter, rest, sanitation, space, or medical
attention resulting in unnecessary or unjustifiable pain to the animal;
* abandoning the animal; or
* abandoning the animal, and as a result of being abandoned, the animal suffers bodily
harm or is put at imminent and substantial risk of substantial bodily harm.

It is an affirmative defense to the offense of Animal Cruelty in the second degree committed by
means other than abandonment that the defendant's failure was due to economic distress beyond
the defendant's control.

Additional Consequences of an Animal Cruelty Conviction.
Apart from the normal criminal penalties, certain additional consequences and liabilities may be
imposed upon a person convicted of an Animal Cruelty offense.

The general statute outlining additional consequences for a conviction of Animal Cruelty in
either the first or second degree provides that the convicted person is liable for reasonable costs
incurred by law enforcement agencies, animal care and control agencies, or authorized private or
public entities involved with the care of animals involved in the offense. Reasonable costs
include costs incurred in the investigation and costs associated with animal care, euthanization,
and adoption. The Animal Cruelty in the first degree statute also provides that a person
convicted of the offense may be ordered by the court to reimburse an animal shelter or humane
society for reasonable costs incurred in caring for an animal involved the offense, if the offense
was committed by sexual conduct or sexual contact.

Additionally, restrictions apply with respect to a person convicted of Animal Cruelty owning,
caring for, or residing with animals similar to those involved in the offense. The Animal Cruelty
in the first degree statute provides that the convicted person "may" be prohibited by the court
from harboring, owning, caring for, possessing, or residing with similar animals upon conviction.
The provision outlining additional consequences for Animal Cruelty offenses, in general,
provides that the prohibition is mandatory.
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The prohibition on owning, caring for, or residing with similar animals is for a period of two
years for a first conviction of Animal Cruelty in the second degree; if the person is convicted of
Animal Cruelty in the first degree or for a second or subsequent offense of Animal Cruelty in the
second degree, the prohibition is permanent. However, the restricted person may petition the
court for a restoration of the right to own or possess a similar animal after five years if the person
has no more than two Animal Cruelty in the second degree convictions, and no Animal Cruelty
in the first degree convictions.

If a person violates the prohibition on owning, caring for, or residing with similar animals, the
person must pay a civil penalty of either $1,000 (first violation) or $2,500 (second violation), and
is guilty of a gross misdemeanor for the third and each subsequent violation.

Statutory Provisions Related to Dogs.

The statutory chapter governing dogs contains provisions outlining restrictions and requirements
applicable to dangerous dogs, and provisions related to liability for dog bites and other damage
caused by dogs. Also included in this chapter are provisions:

* requiring an owner or keeper of a dog that has killed a domestic animal to kill the dog
within 48 hours of being notified of the dog's conduct, or be charged with a misdemeanor
offense; and

* imposing a duty on the sheriff to kill any dog found running at large without a metal
identification tag between August and March.

The provisions relating to dangerous dogs provide that it is a class C felony to enter a dog into a
fight. There is a separate criminal offense of Animal Fighting that encompasses various
prohibited activities including, but not limited to: knowingly owning, possessing, buying,
selling, or training an animal with the intent that the animal will be engaged in a fighting
exhibition; and knowingly stealing, taking, leading away, possessing, transferring, or receiving
an animal intending to use it for fighting. Animal fighting is either a class C or class B felony,
depending on the circumstances.

Animal Abandonment.

When an animal is placed in the custody of a veterinarian, kennel, or other person for treatment,
board, or care, and the animal's owner subsequently refuses or fails to retrieve the animal or pay
for its care or board, the animal is considered abandoned and the person in possession of the
animal may deliver the animal to a humane society or pound. If no humane society or pound
exists within the county in which the abandonment occurred, the person may notify the sheriff.
Upon receiving notification of the abandoned animal, the sheriff must dispose of the animal as
provided in the law governing estrays, and, if no such law is applicable, the animal must be sold
at public auction.

It is a misdemeanor for an owner or possessor of an old, maimed, or diseased domestic animal to
let the animal go loose in public without proper care and attention for more than three hours. Ifa
sick, disabled, infirm, or crippled domestic animal is abandoned on a public highway, or in an
open or enclosed space in any city or township, and law enforcement cannot locate the owner,
the officer may kill the animal. Upon receiving notice of an abandoned animal, an officer must
cause the abandoned animal to be killed.
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Other Animal Welfare Laws.

Cropping Ears.

It is a misdemeanor criminal offense to cut off more than one-half of the ear of any domestic
animal such as an ox, cow, bull, calf, sheep, goat, hog, or dog, unless doing so is a customary
husbandry practice. Upon conviction, the guilty person must be fined in any sum less than $20.

Penallties for Transporting or Confining in Unsafe Manner and Docking Horse Tails.

It is a misdemeanor for any person to willfully transport or confine, or cause to be transported or
confined, any domestic animal in a manner, posture, or confinement that jeopardizes the safety of
the animal or the public.

It is a misdemeanor to cut, or assist in cutting, the solid part of the tail of any horse in the
operation known as "docking," or in any other operation for the purpose of shortening the tail or
changing the carriage of the tail.

The general statutory maximum penalty for a misdemeanor is a term of confinement up to 90
days or a fine of up to $1,000, or both. However, a person convicted of the misdemeanors
associated with transporting or confining in an unsafe manner or docking may be punished by a
fine not exceeding $150 or by a term of imprisonment not exceeding 60 days, or both, plus the
cost of the prosecution.

Summary of Bill:

Numerous changes are made to the provisions of law concerning animal care and welfare.

Changes Pertaining to Animal Cruelty.

The restriction on animal ownership or care following an Animal Cruelty conviction includes a
restriction on possessing animals, in addition to owning, caring for, or residing with animals.
Additionally, the restriction is expanded to apply to any animal, rather than only similar animals
to those involved in the offense.

Provisions related to the crime of Animal Cruelty in the first degree are modified:

* Exposing an animal to excessive heat or cold is included in the means to commit the
offense (if such conduct results in substantial and unjustifiable pain for a period sufficient
to cause considerable suffering, or death), unless the exposure is due to an unforeseen or
unpreventable accident or event caused exclusively by an extraordinary force of nature.

* The definitions of "sexual conduct" and "sexual contact" are modified to remove the
requirement that the conduct or contact was for the purpose of sexual gratification or
arousal. Additionally, "sexual conduct" includes the use of a foreign object as well as
transmission of saliva. "Sexual contact" includes contact with the mouth of the animal
and use of a foreign object.

* Provisions related to the restriction on ownership, possession, care of, or residing with
animals, are harmonized to require, rather than authorize, the court to impose the
restriction.
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* The court may order a convicted person to reimburse the shelter caring for an animal
involved in the offense, regardless of the means by which the offense was committed,
rather than only in cases involving sexual activity with the involved animal.

The crime of Animal Cruelty in the second degree is modified:

* In circumstances in which a person abandons an animal after taking possession of it
knowing it had been involved in animal fighting, the requirement is removed that the
animal suffers or is put at substantial risk of harm as a result of abandonment.

* Commission of the offense on grounds of abandoning an animal, resulting in the animal
suffering bodily harm or being put at risk of substantial harm is removed. Current law
allowing for commission of the offense through abandonment, without further evidence
of harm, is retained.

* Provisions are removed that provide an economic distress defense to certain offenses of
Animal Cruelty in the second degree.

Changes to Statutory Provisions Related to Dogs.

The following statutes and provisions relating to dogs are repealed:

* the statute requiring an owner or keeper of a dog that has killed a domestic animal to kill
the dog within 48 hours of being notified of the dog's conduct, or be charged with a
misdemeanor offense;

* the statute imposing a duty on the sheriff to kill any dog found running at large without a
metal identification tag between August and March; and

* the provision in the dangerous dog statute making it a class C felony to enter a dog into a
fight. The more generally applicable statute governing Animal Fighting is retained.

Changes to Animal Abandonment Laws.

A person in possession of an abandoned animal may deliver the animal to an animal care and
control agency or animal rescue group (rather than a humane society or pound). A sheriff, upon
receiving notification of an abandoned animal, may deliver the animal to any animal care and
control agency or animal rescue group. Current law allowing public sale of the animal if these
options are not available is maintained.

Statutes are repealed that:
* impose a misdemeanor when an owner or possessor of an old, maimed, or diseased
animal lets the animal go loose in public for more than three hours; and
* authorize or require law enforcement to kill sick or otherwise disabled animals that have
been abandoned on a public highway or in another open or enclosed space in a city or
township.

Other Changes to the Animal Welfare Laws.

The misdemeanor offense of cutting off more than one-half of a domestic animal's ear or ears is
modified to remove the $20 maximum penalty and the husbandry exemption. It is also a
misdemeanor to devocalize a dog or to crop or cut off any part of a dog's ear, or to crop or cut off
any part of the tail of a dog unless the dog is younger than seven days and has not yet opened its
eyes. These procedures are not prohibited if performed by a licensed veterinarian utilizing
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accepted veterinary surgical protocols, which may include local anesthesia, general anesthesia, or
perioperative pain management.

The provision is repealed that establishes maximum penalties of up to 60 days imprisonment and
up to a $150 fine for the misdemeanor crimes of transporting or confining a domestic animal in
an unsafe manner and docking horse tails.

Appropriation: None.

Fiscal Note: Requested on February 21, 2020.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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