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Brief Description:  Concerning minimum recycled content requirements.

Sponsors:  House Committee on Environment & Energy (originally sponsored by 
Representatives Mead, Fitzgibbon, Peterson, Doglio, Goodman, Gregerson, Slatter, Tarleton, 
Davis, Duerr, Ramel, Walen, Cody, Senn and Pollet).

House Committee on Environment & Energy
Senate Committee on Environment, Energy & Technology
Senate Committee on Ways & Means

Background:  

Waste Reduction, Recycling, and Litter Control Act.
The Waste Reduction, Recycling, and Litter Control Act (Act), dating to 1971, prohibits 
littering and establishes statewide programs to prevent and clean up litter, reduce waste, and 
increase recycling.  These programs are funded by the 0.015 percent litter tax on 
manufacturers', wholesalers', and retailers' gross proceeds on 13 categories of consumer 
products.  The programs funded by the litter tax under the Act include litter collection efforts 
by state agencies, including the Department of Ecology (Ecology), and state assistance of 
local government waste reduction, composting, and recycling programs.

Recycling – Roles of the Department of Ecology.
Ecology is required to evaluate the amount and types of packaging produced in and sold into 
Washington and the management and disposal of plastic packaging.  By October 31, 2020, 
Ecology must submit a report to the Legislature that includes an assessment, compilation, or 
review of specified factors, including the amounts and types of plastic packaging coming into 
Washington by category.  Ecology's report to the Legislature on the evaluation and 
assessment must include findings regarding the amount and types of plastic packaging and 
recommendations to meet plastic packaging reduction goals through industry initiatives or 
product stewardship programs, or both. 

The Recycling Development Center (Center) within Ecology is directed to further the 
development of markets and processing for recycled commodities and products.  Toward 
these ends, the Center must provide or facilitate research and development, marketing, and 
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policy analysis and must initially direct its services to businesses that turn waste materials 
into usable or marketable products.

Summary:  

Beginning January 1, 2022, beverage manufacturers that offer for sale, sell, or distribute 
beverages in Washington that are intended for human or animal consumption and in a 
quantity more than or equal to 2 fluid ounces and less than or equal to 1 gallon must meet 
minimum postconsumer recycled content requirements for plastic beverage containers that 
contain the following beverages: 

�
�
�
�
�

water and flavored water;
beer or other malt beverages;
wine;
mineral waters, soda water, and similar carbonated soft drinks; and
any beverage other than those specified above except infant formula.

The following containers are exempt from the minimum postconsumer recycled content 
requirements:

�
�

�

refillable plastic beverage containers;
rigid plastic containers or rigid plastic bottles that are medical devices, medical 
products that are required to be sterile, prescription medicine, and packaging used for 
those products; and
bladders or pouches that contain wine.

Every year, a beverage manufacturer must meet the following minimum postconsumer 
recycled plastic content requirements on average for the total number of plastic beverage 
containers for covered beverages sold, offered for sale, or distributed in Washington:

�

�

�

January 1, 2022, through December 31, 2024:  no less than 10 percent postconsumer 
recycled plastic;
January 1, 2025, through December 31, 2029:  no less than 25 percent postconsumer 
recycled plastic; 
on and after January 1, 2030:  no less than 50 percent postconsumer recycled plastic.

Every other year beginning in 2021, or at the petition of the beverage manufacturing industry 
not more than annually, the Department of Ecology (Ecology) must consider whether the 
minimum recycled content requirements should be waived or reduced.  If Ecology makes a 
finding that a minimum recycled content requirement should be adjusted, the adjusted rate 
for the requirement must be in effect until a new determination for the requirement is made 
or upon the expiration of the requirement's effective period, whichever occurs first.  In 
making this determination, Ecology is required to consider certain factors, including:

�

�

�

changes in market conditions, including supply and demand for postconsumer 
recycled plastics, collection rates, and bale availability; 
the availability of recycled plastic suitable to meet the minimum recycled content 
requirements; and
the carbon footprint of the transportation of the recycled resin.

The beverage manufacturing industry or a beverage manufacturer may appeal Ecology's 
decision to the Pollution Control Hearings Board within 30 days of Ecology's decision.  
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Ecology may grant extensions to the minimum recycled plastic content requirements if 
Ecology makes a finding that a beverage manufacturer has made a substantial effort but has 
failed to meet the minimum recycled plastic content requirements due to extenuating 
circumstances outside of the beverage manufacturer's control.

On or before March 1, 2022, and annually thereafter, a beverage manufacturer of a covered 
beverage sold in a covered container must report to Ecology, in pounds and by resin type, the 
amount of virgin plastic and postconsumer recycled plastic used by the beverage 
manufacturer for plastic beverage containers containing a covered beverage sold, offered for 
sale, or distributed in Washington in the previous calendar year.  Ecology must post this 
information on its website.

Ecology may conduct audits and investigations for the purpose of ensuring compliance with 
the reporting requirements.  Ecology may also adopt rules to implement, administer, and 
enforce the minimum postconsumer recycled content requirements.  

Ecology must keep confidential all business trade secrets and proprietary information about 
manufacturing processes and equipment that Ecology gathers or becomes aware of through 
the course of conducting audits or inspections.  Business trade secrets and proprietary 
information about manufacturing processes and equipment are exempt from disclosure under 
the Public Records Act.

Beginning January 1, 2022, a beverage manufacturer that does not meet the minimum 
recycled plastic content requirements is subject to an annual fee.  Beginning March 1, 2023, 
the violation level and fee must be collected annually if a waiver has not been granted.  Fees 
assessed by Ecology may be appealed to the Pollution Control Hearings Board.  The fee must 
be calculated based upon the amount in pounds, and in the aggregate, by which the beverage 
manufacturer does not meet the minimum recycled content requirements, according to the 
following schedule:

�

�

�

�

�

If a beverage manufacturer has an overall compliance rate of at least 75 percent but 
less than 100 percent of the minimum recycled plastic content requirements, the fee 
range is 5 cents to 15 cents per pound.
For an overall compliance rate of at least 50 percent but less than 75 percent, the fee 
range is 10 cents to 20 cents per pound.
For an overall compliance rate of at least 25 percent but less than 50 percent, the fee 
range is 15 cents to 25 cents per pound.
For an overall compliance rate of at least 15 percent but less than 25 percent, the fee 
range is 20 cents to 30 cents per pound.
For an overall compliance rate that is less than 15 percent, the fee range is 25 cents to 
30 cents per pound.

In lieu of, or in addition to, assessing a fee, Ecology may require a beverage manufacturer to 
submit a corrective action plan to Ecology detailing how the beverage manufacturer plans to 
come into compliance with recycled content requirements.

Ecology must consider equitable factors in determining whether to assess a fee and the 
amount of the fee, including, but not limited to: 

� the nature and circumstances of the violation;
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�
�
�

actions taken by the beverage manufacturer to correct the violation; 
the beverage manufacturer's history of compliance; and
whether the condition giving rise to the violation were due to circumstances beyond 
the reasonable control of the beverage manufacturer.

Ecology must consider granting a waiver, reduction, or extension of the fees to a beverage 
manufacturer demonstrating progress toward meeting the recycled content requirements in 
either of the following circumstances:

�

�

the beverage manufacturer has failed to meet the minimum recycled content 
requirements; or
the beverage manufacturer anticipates it will not be able to meet the minimum 
recycled content requirements.

The Recycling Enhancement Fee Account (Account) is created in the custody of the State 
Treasurer.  All fees collected by Ecology pursuant to the act must be deposited in the 
Account.  Moneys in the Account may be spent only after appropriation.  Expenditures from 
the Account may be used by Ecology only for providing funding to Ecology's Recycling 
Development Center for the purpose of furthering the development of recycling 
infrastructure in Washington.

A city, town, county, or municipal corporation may not implement local recycled content 
requirements for plastic beverage containers subject to the minimum postconsumer recycled 
content requirements of the act.  Local laws and ordinances inconsistent with, more 
restrictive than, or exceed the requirements of the act may not be enacted and are preempted.

Votes on Final Passage:  

House 64 32
Senate 30 19 (Senate amended)
House
Senate 28 21

(House refused to concur)
(Senate receded/amended)

House 57 40 (House concurred)
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