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Brief Description: Strengthening oil transportation safety.

Sponsors: Senators Ranker, Rolfes, Carlyle, Darneille, Hasegawa, Pedersen, Conway, Keiser,
Hunt, Frockt, Kuderer, Chase, Liias and Saldafa; by request of Department of Ecology.

Brief Summary of Bill

* Expands the scope of the Oil Spill Administration Tax (Administration Tax), and Oil
Spill Response Tax to include oil received by pipeline, and annually distributes
$200,000 of the Administration Tax to the Military Department beginning in fiscal
year 2019.

* Requires the Department of Ecology (ECY) to complete reports on vessel traffic in
Puget Sound and the funding of activities carried out by ECY's oil spills program,
and to establish a forum to examine certain maritime safety measures in cross-
boundary waters shared with British Columbia.

* Amends the requirements of the oil spill contingency plans that facilities and vessels
must develop and of the oil spill response drills that must be conducted to test those
contingency plans.

Hearing Date: 3/6/18
Staff: Jacob Lipson (786-7196) and Dan Jones (786-7118).
Background:

Modes of Oil Transportation.

Oil, including crude oil and refined petroleum products, is sometimes transported by vessel,
pipeline, or train between the point of extraction, processing facilities, and other destinations.
The types of vessels used to transport oil include oil tankers, tank barges towed by tugs, and
articulated tug barges that feature a structural connection from the tug providing propulsion for
the barge.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Oil Spill Prevention Plans and Oil Spill Contingency Plans.

The Department of Ecology (ECY) administers an oil spill preparedness, prevention, and
response program. Among other laws implemented by the ECY's oil spills program, operators of
vessels and facilities, including oil refineries, terminals, pipelines, and railroads that are involved
in the bulk transfer of oil, must put in place oil spill contingency plans that outline containment
and remediation responses to potential oil spills. The ECY must, by rule, adopt and periodically
revise the standards applicable to vessel and facility contingency plans. Vessels required to
develop contingency plans include tank vessels, cargo vessels of at least 300 gross tons, and
passenger vessels of at least 300 gross tons. Contingency plans approved by the ECY must
identify personnel, materials, and equipment capable of promptly and properly removing oil with
minimal environmental damage. Plans must also describe important features of the environment
in which the facility or vessel operates, including fish and wildlife habitat, shellfish beds, and
environmentally sensitive areas. The adequacy of contingency plans of covered vessels are
tested through a variety of different types of periodic drills, including wildlife drills, tabletop
drills, and deployment drills. The drill requirements for tank vessels include joint large-scale
drills that test multiple contingency plans, which the ECY must order at least once every three
years. The ECY sets standards for the persons that provide oil spill cleanup and containment
services for facility and vessel contingency plans.

In addition to, or as part of, state spill contingency plans, onshore facilities and vessels must
submit oil spill prevention plans to the ECY. The ECY may only approve these plans if they
incorporate measures providing for the best achievable protection of public health and the
environment, which means that the plans must provide the highest level of protection through the
best achievable technology and the most protective staffing levels, training procedures, and
operational methods. Best achievable protection is also the standard established by the ECY
rules for the equipment relied upon in facility and vessel contingency plans and for the
operations of refineries, terminals, and other facilities.

Oil Vessel Maritime Safety Regulations.

Tug escorts can be a tool to assist vessels in distress that have lost control of their power or
steering. State law requires oil tankers of greater than 40,000 deadweight tons entering Puget
Sound to have one tug escort with a minimum horsepower equivalent to 5 percent of the
deadweight tonnage of the vessel the tug is escorting. The Board of Pilotage Commissioners has
adopted rules regarding the applicability of oil tanker tug escort requirements. In addition to
state oil tanker tug escort requirements for Puget Sound, federal law prohibits oil tankers larger
than 125,000 deadweight tons from entering Puget Sound.

Certain oil-bearing vessels operating in the Strait of Juan de Fuca must file with the ECY
evidence of an emergency response system that provides for the operation of an emergency-
response towing vessel. This vessel must be capable of response to vessel oil spill threats, and
be stationed at Neah Bay on the Olympic Peninsula.

Oil tankers of greater than 5,000 gross tons operating in Puget Sound are subject to compulsory
pilotage, which means they must hire a licensed pilot to assist with vessel navigation.

The Puget Sound Partnership, with input from the ECY and other maritime stakeholders, has
completed a vessel traffic risk assessment study of spill risks associated with the movement of
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vessels in Puget Sound under various scenarios.

Disclosure of Information about Oil Transportation.
Vessel operators are required to provide an advanced notice to the ECY prior to certain transfers
of oil involving a vessel. The ECY may conduct inspections of oil transfer operations.

The Barrel Tax and Oil Spill Prevention Account, Oil Spill Response Accounts.

Crude oil and petroleum products that are transported by vessel on state waters or by railroad are
subject to an Oil Spill Administration Tax (Administration Tax) and an Oil Spill Response Tax
(Response Tax) at the time of the product's initial receipt by a facility. A credit is allowed against
taxes imposed on oil that is initially received in Washington, but subsequently exported from the
state.

The Administration Tax is 4 cents per 42-gallon barrel and is deposited in the Oil Spill
Prevention Account (Prevention Account), while the Response Tax is 1 cent per barrel and is
deposited in the Oil Spill Response Account (Response Account). The Prevention Account is
used for the administration of ECY oil spills program activities. The Response Account is used
for the costs associated with the response to oil spills into state waters that the ECY determines
are likely to incur in excess of $1,000 in response costs and for the emergency towing vessel
stationed at Neah Bay.

Separately, the Military Department Active State Service Account is used to fund the activities of
organized militia in state service for planning, training, exercises, and other duties that are not of
an emergency nature.

Geographic Response Plans.

Under federal and state spill planning statutes, the ECY maintains geographic response plans to
address potential spills in specific state water bodies. Geographic response plans provide
guidance to responders in the event of a spill, and are developed by the ECY in partnership with
various state and federal agencies.

Summary of Bill:

Barrel Tax and Uses of Oil Spill Prevention Account and Oil Spill Response Accounts.

The 1 cent per barrel Response Tax and the 4 cent per barrel Administration Tax are imposed on
the receipt of crude oil and refined petroleum products that arrive at a facility via an oil pipeline.
Each fiscal year beginning in 2019, the first $200,000 of revenues from the Administration Tax
are deposited into the Military Department Active State Service Account.

By July 1, 2020, the ECY must submit a report to the Legislature that addresses the ECY's oil
spills program funding needs and ongoing program activities after fiscal year 2019, potential
sources of program funding, and recommendations regarding the allocation of Oil Spill
Administration and Response Tax revenues among state agencies.

Maritime Safety Measures in Puget Sound.

The ECY, in consultation with the Puget Sound Partnership and Pilotage Commission, must
complete a report of vessel traffic and traffic safety in the Strait of Juan de Fuca and specified
parts of northern Puget Sound. The report must only rely on existing vessel traffic risk
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assessments and other studies, as well as consultations with enumerated stakeholders. The
assessments and evaluations in the report must address incident and spill data, vessel traffic
trends, bitumen transport, tug escorts of certain vessels, tug escort capability, and an emergency
response system in northern Puget Sound waters. The report must include recommendations on
risk reduction measures, including costs and benefits, regarding tug escorts for certain vessels
and an emergency response system in northern Puget Sound that is similar to the rescue vessel
that is stationed at Neah Bay. An initial report must be submitted to the Legislature by December
1, 2018, and a final report is due by June 30, 2019.

The ECY must establish a Salish Sea shared waters forum (forum) that addresses data sharing,
oil spill risk reduction, navigational safety, and other common issues in the cross-boundary
waterways shared with British Columbia, Canada. The ECY must coordinate with Canadian
federal and provincial agencies in establishing the forum, and seek stakeholder participation.
The forum must meet at least once per year to consider:

* policy gaps and conflicts;

* oil spill risk reduction opportunities;

* oil spill prevention, preparedness, and response capacity; and

* the risk reduction potential and funding options for an emergency response system in

shared waters that is similar to the rescue vessel that is stationed at Neah Bay.

The requirement that ECY establish the forum expires on July 1, 2021.

Oil Spill Contingency Planning Requirements for Vessels and Facilities.
Vessel and facility oil spill contingency plans must describe water column species and subsurface

resources, in addition to fish habitat, wildlife habitat, shellfish beds, and other features of the
surrounding environment. The descriptions of these features of the surrounding environment
must be based on information in geographic response plans or area contingency plans, where
such plans have been developed. Where such plans have not been developed, the descriptions
may be based on existing practices used in similar areas that protect those resources.

By December 31, 2019, the ECY must update rules for contingency plans to require covered
vessels and facilities to address situations where oils may submerge or sink in water, and
standards for best achievable protection in such situations. Updates to the ECY geographic
response plans must also address situations where oils may submerge or sink in water.

The joint, large-scale drills ordered by the ECY involving multiple contingency plans must now
include facilities and passenger and cargo vessels, in addition to tank vessels. These drills must
address situations where oils may submerge or sink due to qualities, weathering, or

environmental factors.

The ECY must conduct specialized review and prioritize adding capacity for inspections of
vessel oil transfer operations where oils may sink or submerge in water.

The ECY must establish standards for persons who contract to provide facility spill management
services under contingency plans, including wildlife spill response services.

Appropriation: None.
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Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed, except for sections 102, 103, and 206, addressing the application of the Oil Spill
Administration and Response Taxes to oil received by pipeline and the vessel traffic report for
Puget Sound, which are subject to an emergency clause and take effect on April 1, 2018.
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