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Title: An act relating to the statute of limitations for unfair labor practice complaints filed in
superior court.

Brief Description: Concerning the statute of limitations for unfair labor practice complaints
filed in superior court.

Sponsors: Senators Kuderer, Van De Wege, Conway, Wellman, Chase, Hasegawa, Saldafa and
Keiser.

Brief Summary of Bill

* Amends seven different collective bargaining statutes to provide that the six-month
statute of limitations for an unfair labor practice applies whether the complaint is
filed with the Public Employment Relations Commission or in superior court.

Hearing Date: 2/22/18
Staff: Cece Clynch (786-7195).
Background:

The goal or policy behind statutes of limitation is to require claims to be brought when the
evidence is still available and while witnesses can still recall the events. There are numerous
statutes of limitation. Which one applies depends upon the cause of action. A statute which is
sometimes referred to as the "catchall" statute of limitations provides that actions for relief for
which there is not a specific statute of limitations provided must be commenced within two
years.

The federal National Labor Relations Act (NLRA) governs collective bargaining rights in the
private sector in the United States. The state Public Employees' Collective Bargaining Act
(PECBA) and other state laws govern collective bargaining rights in the public sector. The
PECBA and other public sector collective bargaining laws are administered and enforced by the
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Public Employment Relations Commission (PERC). The PERC also administers and enforces
the collective bargaining laws applicable to certain symphony orchestras that do not meet the
jurisdictional standards of the National Labor Relations Board.

The PECBA, other public sector collective bargaining laws, and the collective bargaining laws
applicable to certain symphony orchestras provide that a cause of action against a union for an
unfair labor practice may be filed with either the PERC or a superior court. These statutes
further provide that "a complaint shall not be processed for any unfair labor practice occurring
more than six months before the filing of the complaint with the commission."

In 2011, Division Three of the Court of Appeals held that the six-month statute of limitations
applied whether an unfair labor practice claim was filed with the PERC or with the court. In
2017, in a different case, the Washington Supreme Court rejected the reasoning of Division
Three and held that, because the language of the statute only referred to claims filed with the
PERC, the two-year catchall statute of limitations applied to unfair labor practice claims filed in
court.

Summary of Bill:

Seven different collective bargaining statutes are amended to provide that the six-month statute
of limitations for an unfair labor practice applies whether the complaint is filed with the Public
Employment Relations Commission or in superior court. These statutes apply to collective
bargaining rights under:

 chapter 28B.52 RCW (Community Colleges—Collective Bargaining);

* chapter 41.56 RCW (Public Employees Collective Bargaining Act);

* chapter 41.59 RCW (Educational Employment Relations Act);

* chapter 41.76 RCW (Faculty Collective Bargaining Act);

 chapter 41.80 RCW (Personnel System Reform Act);

* chapter 47.64 RCW (Marine Employees—Public Employment Relations); and

* chapter 49.39 RCW (Symphony Musicians).

Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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