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Brief Description: Concerning diversion agreements and counsel and release agreements.

Sponsors: Senators Darneille, Hasegawa and Kuderer.

Brief Summary of Bill

* Removes the requirement that a prosecutor file a criminal charge against a juvenile
who has three or more diversion agreements on his or her criminal history.

* Expands the destruction of juvenile records to include successfully all completed
diversion agreements and counsel and release agreements when there is no restitution
owing on the case.

Hearing Date: 3/21/17
Staff: Luke Wickham (786-7146).
Background:

Diversion of Juvenile Cases.

If a juvenile is alleged to have committed a misdemeanor or gross misdemeanor, and it is his or
her first violation, the prosecutor is required to "divert" the case rather than file a complaint. In
some circumstances, the prosecutor has discretion whether to allow the juvenile to enter into a
diversion or file the case. Except under certain circumstances, a juvenile may have no more than
three diversions.

A case is diverted when the juvenile enters into an agreement, which may include, among other
things, a requirement that the juvenile attend counseling or educational or informational sessions
at a community agency. A diversion agreement may be between a juvenile and a probation
counselor, community accountability board, youth court under the supervision of the juvenile
court, or other entity.
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If a juvenile violates his or her diversion agreement, then the case is referred back to the
prosecuting attorney for the filing of criminal charges in court.

Counsel and Release.

A diversion unit may counsel and release a juvenile in cases that do not involve a victim. A
diversion unit may also counsel and release juveniles (1) with no prior criminal history; (2) who
are alleged to have committed an illegal act that did not involve a threat or instance of physical
harm; (3) involved in cases that do not involve more than $50 in property loss or damage; and (4)
there is no loss outstanding to the person of firm suffering the damage or loss. A counsel and
release agreement does not require a juvenile to complete the terms of a diversion agreement, but
the diversion unit may refer the juvenile to community-based counseling, treatment programs, or
a restorative justice program.

Destruction of Juvenile Court Records.
Certain juvenile records maintained by courts and law enforcement must be destroyed within 90
days of becoming eligible for destruction. Juvenile records are eligible for destruction when:
* the subject of the records is at least 18 years of age;
* the person's criminal history consists entirely of one diversion agreement or counsel and
release;
* two years have elapsed since completion of the diversion agreement or counsel and
release;
* no proceeding is pending against the person seeking the conviction of a criminal offense;
and
* there is no restitution owing in the case.

Summary of Bill:
The requirement that a prosecutor file an information with a juvenile court where a case is
legally sufficient and an alleged juvenile offender has three or more diversion agreements on his

or her criminal history is removed.

All successfully completed diversion and counsel and release agreements are eligible for
destruction when a youth turns 18 and there is no restitution owing on a case.

Appropriation: None.
Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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