FINAL BILL REPORT
ESHB 1594

C303L17
Synopsis as Enacted

Brief Description: Improving public records administration.

Sponsors: House Committee on Appropriations (originally sponsored by Representatives
McBride, Nealey, Springer, Clibborn, Hayes, Gregerson, Peterson, Koster, Griftey, Klippert,
Kilduff, Muri, Senn, Goodman, Haler, Robinson, Sells, Steele, Fitzgibbon, Fey, Kraft,
Bergquist, Smith, Tharinger, Stanford, Kloba, Jinkins, Hargrove, Slatter and Kagi).

House Committee on State Government, Elections & Information Technology
House Committee on Appropriations

Senate Committee on State Government

Senate Committee on Ways & Means

Background:

Public Records Act.

The Public Records Act (PRA) requires state and local agencies to make their written records
available to the public for inspection and copying upon request, unless the information fits
into one of the various specific exemptions in the PRA or as otherwise provided in law. The
stated policy of the PRA favors disclosure and requires narrow application of the listed
exemptions.

Agencies must respond to a records request within five business days. The response must
provide the record, deny the request, or provide an estimate of time when the records will be
available. An agency may ask the requester to clarify what information the requester is
seeking. If the requester fails to clarify the request, the agency is not obligated to respond.

Agencies must adopt rules for providing public access to records, protecting public records
from damage or disorganization, and preventing excessive interference with other essential
functions of the agency. The Attorney General also publishes model rules for agencies on
PRA compliance issues.

Each agency must appoint a public records officer to oversee agency compliance with the
PRA. Every four years, each records officer must complete a training course on PRA
compliance. The training must be consistent with the Attorney General's model rules.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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State Archives — Local Records Management.

The Office of the Secretary of State includes the Division of Archives and Records
Management (State Archives), which is responsible for safeguarding state public records.
The State Archivist administers the Division and manages the retention, cataloging, and
preservation of the public records inventory. The State Archives also operates regional
offices that support state and local agencies with records management.

The Local Government Archives Account (Local Archives Account) is a funding source to
support local government record keeping services. The State Archives provides services,
resources, and training to assist with local government archives, including access to digital
data systems. The State Archives also administers a competitive grant program to fund
specific local government archives projects. Finally, funding is used for the construction of
archives facilities in eastern Washington that support local government records management
needs.

Revenue from the Local Archives Account comes from surcharges on documents recorded
with a county auditor. A $1 surcharge funds the State Archives supportive services for local
governments. A second $1 charge is collected exclusively to fund the capital projects.

Summary:

Records Held by Agency Volunteers Not Public Records.

Records held by agency volunteers are not considered public records for purposes of the PRA
if the volunteer does not serve in an administrative capacity, does not hold an appointed
position to an agency board, commission or internship, and does not have any supervisory
function for the agency.

Public Records Training Services.

The public records officer training course required under the PRA must address
improvements for technology information services and management of electronic records.

In addition to publishing model rules, the Attorney General must establish a consultation
program to assist local governments with best practices for managing records requests,
updating technology, and mitigating costs and liability. The Chief Information Officer, State
Archivist, and other relevant agencies may provide consultation in developing and managing
the program. The State Archives also must offer consultation and training services for local
agencies on improving record retention practices. The Attorney General's consultation
program and the State Archives' records retention training services expire in 2020.

Local Agency Information Technology Competitive Grant Program.

The State Archives must establish a competitive grant program to improve local agency
information technology systems for public records management. Any local agency may
apply for grants, awarded annually, with preference given to small agencies with the need
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and ability to improve information technology systems. The State Archives may consult with
the Chief Information Officer to develop criteria for making grant awards.

Grant awards may cover software and hardware, equipment, management and training,
indexing for records and digital data, and other resources. Grants are provided as single
investments, and not as an ongoing source for operation and management expenses, and may
not be used to supplant local funding. The State Archives may spend up to 6 percent of the
grant program funding on administrative costs. The competitive grant program expires in
2020.

Funding for Local Agency Training and Resources.

An additional $1 surcharge is assessed on documents recorded with the county auditor and
deposited into the Local Archives Account. The additional surcharge revenue must be used
exclusively for the State Archives' local agency competitive grant program, the Attorney
General's consultation program, and the State Archives' records retention training services.
No more than 50 percent of the such revenue may be used for the competitive grant program
and the records retention training services, combined.

Evaluation and Reporting Requirements on Public Records Management.

The Joint Legislative Audit and Review Committee (JLARC) must review the local agency
competitive grant program, the attorney general's consultation program, and the state
archivist's training services. By December 1, 2019, the JLARC must report to the Legislature
on its findings from the review, including recommendations on whether those programs
should continue or be allowed to expire.

All agencies must maintain a log of public records requests submitted and processed,
including the identity of the requestor if provided, the date the request was received and
completed, and a description of the records produced, redacted or withheld. Any agency
with at least $100,000 in annual staff and legal costs associated with fulfilling public records
requests must report to the JLARC by July 1 on certain metrics measured over the preceding
year. The JLARC must develop a reporting method and standardized metrics for the
reporting requirements. The metrics reported must include:
* the leading practices and processes for records management and retention and what
percentage of such practices were implemented by the agency;
* the average length of time taken to acknowledge receipt of a public records request,
and the estimated agency staff time spent on a request;
* the proportion of records provided within five days of the request and the proportion
of requests estimated beyond five days;
* the agency's initial estimate for providing records as compared with the actual time in
providing such records;
* the number of requests where the agency asked for clarification from the requestor;
* the number of requests denied and abandoned;
* the type of requestor;
* the portion of requests fulfilled electronically or by physical records and the number
of requests where the agency was required to scan physical records electronically to
fulfill disclosure;
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* the estimated agency costs fulfilling requests, managing and retaining records, and
defending claims of public disclosure violations;

* the number of claims filed alleging a violation of public disclosure laws, and costs;

* the agency costs defending claims of public disclosure violations;

* the expenses recovered from requestors for fulfilling records requests; and

* the measurement of requestor satisfaction with agency responses, communication,
and processes relating to public records requests.

State Records Portal — Study.

The State Archives must administer a feasibility study on implementing a statewide open
records portal that would administer public records request through a single access point
Internet website. The study must be conducted by a consultant hired by the State Archives.
The consultant must prepare a report that includes findings and recommendations. The
report is due to the Legislature by September 1, 2018.

The study must address the following topics:

* the feasibility of a central portal to provide a timely response to records requests;

* an evaluation of other states that have implemented such an open records portal
system,;

* the length of time and estimated costs to develop and implement a portal;

* possible fees collected from requesters using the portal;

* the possibility of the portal to track records requests, provide notice to the requester
on record availability, and provide direct responses to requests;

* the allocation of liability regarding records accessibility between the portal managing
entity and the agency providing the records; and

¢ the feasibility of agencies receiving requests through a single Internet website and
managing websites to expedite public records access.

The State Archives must convene a workgroup by September 1, 2017, to develop the scope
and direction of the study. The workgroup must have seven members, including four
legislators and three community representatives selected by the Legislature majority and
minority leadership.

Votes on Final Passage:

House 79 18
Senate 40 7  (Senate amended)
House 80 18 (House concurred)

Effective: July 23,2017
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