FINAL BILL REPORT
ESB 5471

C263L15
Synopsis as Enacted

Brief Description: Addressing electronic notices and document delivery of insurance products.
Sponsors: Senators Angel, Mullet, Litzow and Hobbs.

Senate Committee on Financial Institutions & Insurance
House Committee on Business & Financial Services

Background: The Office of the Insurance Commissioner regulates insurance in the state.
This includes the oversight of insurance companies and insurance holding companies. There
are various statutory provisions requiring that notices and other documents be provided to
policyholders.

Summary: Electronic Delivery of Insurance Notices and Other Documents Allowed. Any
notice or any other document required under applicable law in an insurance transaction or
that must serve as evidence of insurance coverage may be delivered, stored, and presented by
electronic means so long as it meets the requirements of the Washington Electronic
Authentication Act. The delivery may be made to a party who is any required recipient of the
notices or documents. The party may include an applicant, an insured, a policyholder, or an
annuity contract holder.

Delivery by electronic means is delivery to (1) an email address at which the party consented
to receive the notices or documents or (2) posting on a electronic network or site and sending
a notice of the posting by email. Delivery by electronic means is equivalent to any other
required delivery methods, such as first-class or certified mail.

Requirements for Electronic Delivery. A notice or document may be delivered by electronic
means if the party consented to electronic delivery and has not withdrawn the consent. In
addition, before giving the consent, the party must be provided with a statement informing
the party of the following:

* the right to withdraw the consent and any conditions, or consequences imposed by the

withdrawal;

* the types of notices or documents to which the consent would apply;

* the right to have a notice or document in paper form;

* how to withdraw the consent and update the email address; and

* the hardware and software requirements needed for electronic delivery.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.

Senate Bill Report -1- ESB 5471



The party must consent electronically or confirm consent electronically showing that the
party can access the electronic information.

Notice must be provided to the party of changes in the hardware or software requirements
and of the right to withdraw the consent. Failing to provide notice of changes in hardware or
software requirements and the right to withdraw may be treated as withdrawal of consent.

When verification or acknowledgement of receipt is required under law, the notice or
document may be electronically delivered only if the delivery method provides for
verification or acknowledgement of receipt.

An insurer must deliver a notice or document by other than electronic means if the insurer:
(1) attempts electronic delivery and reasonable believes the notice or document has not been
received; or (2) becomes aware that the email address is no longer valid.

No Producer Liability. A producer may not be held liable for harm resulting from a party's
election for electronic delivery or by an insurer's failure to deliver a notice or document by
electronic means.

Withdrawal and Preexisting Consent. Withdrawal of consent is effective within a reasonable
period of time, not to exceed 30 days, after receipt by the insurer. Certain provisions apply if
a party gave consent before the effective date of the act.

Website Posting of Standard Policies. Standard property and casualty insurance policies and
endorsements without personally identifiable information may be mailed, delivered, or may
be posted on the insurer's website. If the insurer elects website posting, the policies and
endorsements must be: (1) accessible to the insured and the producer of record while the
policy is in force; (2) archived for six years after expiration; and (3) available upon request.
The posted policies must allow for printing and saving by the insured and the producer of
record. The insurer must provide information about obtaining the policy with the initial
policy and any renewals.

Votes on Final Passage:

Senate 48 1
House 97 0 (House amended)
Senate 47 0  (Senate concurred)

Effective: July 24, 2015
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