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Brief Description:  Amending the process for a person's immediate family member, guardian, or 
conservator to petition the court for the person's initial detention under the involuntary 
treatment act.

Sponsors:  Representatives Jinkins and Kilduff.

House Committee on Judiciary
Senate Committee on Human Services, Mental Health & Housing

Background:  

The Involuntary Treatment Act (ITA) sets forth the procedures, rights, and requirements for 
involuntary civil commitment.  Designated mental health professionals (DMHPs) are 
responsible for investigating whether or not a person should be detained for an evaluation for 
involuntary mental health treatment under the ITA. 

When a DMHP decides not to detain a person for evaluation and treatment, or does not take 
action to have a person detained within 48 hours of a request for investigation, the person's 
immediate family member, guardian, or conservator may petition the superior court for the 
person's initial detention.  A petition must be submitted on a form developed by the courts 
and must be accompanied by a sworn declaration of the petitioner, and other witnesses if 
desired, detailing the relationship between the petitioner and the person, the date on which 
the investigation was requested, and a description of why the person should be detained for 
evaluation and treatment. 

The court must review the petition for sufficient evidence within one judicial day.  If 
sufficient evidence is found, the court must order the DMHP to provide the court with a 
detailed statement within one judicial day that describes the investigation and the decision 
not to file for initial detention, along with a copy of all information material to the DMHP's 
decision. 

The court must render a final decision within five days of the petition being filed.  An order 
for initial detention may be entered if the court finds, upon review of all provided 
information, that there is probable cause to support a petition for initial detention and that the 
person has refused or failed to accept appropriate evaluation and treatment voluntarily.

––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.
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Summary:  

The process for filing a petition for court review of a DMHP's decision not to seek a person's 
detention under the ITA is amended to require that the petition is filed in the county in which 
the DMHP's investigation occurred or was requested to occur.

Votes on Final Passage:  

House 96 0
Senate 48 0 (Senate amended)
House 96 0 (House concurred)

Effective:  June 9, 2016
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