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HB 2036

Brief Description: Improving permit and approval efficiencies under the shoreline management
act.

Sponsors: Representative Fitzgibbon.

Brief Summary of Bill

* Requires the Department of Ecology, by December 31, 2016, to develop two general
permits, one each for eastern and western Washington, for use by counties and cities
for development proposals that are within the shorelines of the state and exempt from

substantial development permit (SDP) requirements of the Shoreline Management
Act (SMA).

* Specifies criteria for development, issuance, and enforcement of the general permits.

* Requires counties and cities, by July 1, 2017, to adopt and implement the general
permits developed by the Department for normal maintenance or repair activities for
roads, streets, and highways that are exempt from SDP requirements of the SMA.

Hearing Date: 2/17/15

Staff: Michaela Murdock (786-7289).

Background:

The Shoreline Management Act of 1971.

The Shoreline Management Act of 1971 (SMA) governs uses of the shorelines of the state. With

some exceptions, shorelines include all water areas of the state, the land underlying them, and
their associated shorelands.

The SMA provides for a cooperative regulatory approach between local governments and the
state. At the local level, regulations related to the SMA are developed in mandatory city and
county shoreline master programs, which regulate land use activities in shoreline areas. Local
governments are also responsible for establishing a program for the administration and
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enforcement of a permit system to regulate developments undertaken on shorelines of the state,
consistent with rules adopted by the Department of Ecology (DOE).

At the state level, the DOE is charged with reviewing the locally-adopted master programs for
compliance with statutory provisions and agency guidelines. Additionally, the DOE adopts rules
and regulations governing implementation of the SMA, including establishing criteria for review
of permits such as shoreline development permits (SDP), conditional use permits, and variance
permuts.

Substantial Development Permits.

Prior to undertaking any substantial development on shorelines of the state, the SMA requires a
property owner or developer to first obtain a SDP. A "substantial development" is any
development with a total cost or fair market value exceeding $5,000, or any development that
materially interferes with the normal public use of the water or shorelines of the state.

Certain types of developments are not considered "substantial developments" under the SMA and
are exempt from the requirement to obtain a SDP. For example, the following activities are
exempt:

* normal maintenance or repair of existing structures or developments, including damage

by accident, fire, or elements;

* construction of the normal protective bulkhead common to single family residences;

* emergency construction necessary to protect property from damage by the elements; and

* construction of a dock designed for pleasure craft only, for the private noncommercial use

of single or multifamily residences with a value that does not exceed certain dollar
thresholds.

Shorelines Hearings Board.
The shorelines hearings board (Board) is established under the SMA within the Environmental

and Land Use Hearings Office. Any person aggrieved by the grant, denial, or rescinding of a
permit concerning shorelines of the state pursuant to the SMA may seek review from the Board.

In addition, any person may appeal to the Board any rules, regulations, or guidelines adopted or
approved by the DOE.

Summary of Bill:

By December 31, 2016, the DOE must develop two general permits for use by counties and cities
for proposed development activities within the shorelines of the state that are exempt from the
SDP requirements of the SMA. One of the permits must apply to activities located in eastern
Washington, and the other permit must apply to activities located in western Washington.

The general permits:
* must prioritize the avoidance and mitigation of damage to shoreline ecological functions;
* must, at a minimum, be for the maintenance or repair of streets, roads, and highways, and
construction of docks or normal protective bulkheads; and
* may be reviewed and periodically revised by the DOE.
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The general permits are governed by, and must be issued and enforced in accordance with, the
permit system established, administered, and enforced by local governments under the SMA.
The general permits are appealable to the Board.

Except for normal maintenance or repair activities for roads, streets, or highways, counties and
cities may choose to use the general permits adopted by the DOE or may use locally adopted
procedures for addressing proposed development activities that are exempt from the SDP
requirements. For normal maintenance or repair activities for roads, streets, and highways that
are exempt from the SDP, counties and cities must adopt and implement the general permits
developed by the DOE by July 1, 2017. Effective July 1, 2017, normal maintenance or repair
activities for roads, streets, and highways may not start without first obtaining approval through a
general permit.

Appropriation: None.
Fiscal Note: Preliminary fiscal note available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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