(62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

ENGROSSED SUBSTI TUTE SENATE BI LL 6479

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Frockt, Fain, Darneille, Kohl-Wlles, R vers, and Kline)

READ FI RST TI ME 02/ 07/ 14.

AN ACT Rel ating to providing caregivers authority to allow children
placed in their care to participate in nornmal childhood activities
based on a reasonable and prudent parent standard; reenacting and
anendi ng RCW74. 15. 030; and addi ng a new section to chapter 74.13 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) For the purposes of this section, "caregiver" neans a person
with whom a child is placed in out-of-hone care, or a designated
official for a group care facility licensed by the departnent.

(2) This section applies to all caregivers providing for children
i n out-of-hone care.

(3) Caregivers have the authority to provide or withhold perm ssion
Wi t hout prior approval of the caseworker, departnment, or court to allow
a child in their care who is twelve years old or older to participate
in normal chil dhood activities based on a reasonabl e and prudent parent
st andar d.

(a) Normal childhood activities include, but are not limted to,
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extracurricular, enrichnment, and social activities, and may include
overnight activities outside the direct supervision of the caregiver
for periods of over twenty-four hours, and up to seventy-two hours.

(b) The reasonabl e and prudent parent standard neans the standard
of care used by a caregiver in determ ning whether to allow a child in
his or her care to participate in extracurricular, enrichnent, and
social activities. This standard is characterized by careful and
t houghtful parental decision making that is intended to maintain a
child s health, safety, and best interest while encouraging the child's
enoti onal and devel opnental growth

(4) Any authorization provided under this section nust conply with
provisions included in an existing safety plan established by the
departnment or court order and not be in conflict wth specific
direction provided by the departnent.

(5 (a) Caseworkers shall discuss the child's interest in and
pursuit of normal childhood activities in their nonthly health and
safety visits and describe the <child s participation in nornma
chi |l dhood activities in the individual service and safety pl an.

(b) Parents' interest in the normal chil dhood activities of their
children in care shall be a subject of discussion during famly team
decision neetings and neetings between caseworkers and parents.
Caseworkers shall communicate the expressed wshes of parents
respecting their children's participation in nornmal chi | dhood
activities that are not related to the abuse or neglect issues that
caused the children to be taken into care to foster parents so that the
parents' w shes nay be appropriately respected.

(6) Neither the caregiver nor the departnment may be held |iable for
injuries to the child that occur as a result of authority granted in
this section unless the action or inaction of the caregiver or the
departnment resulting in injury constitutes wllful or wanton
m sconduct .

(7) This section does not renove or |limt any existing liability
protection afforded by | aw

Sec. 2. RCW 74. 15. 030 and 2007 ¢ 387 s 5 and 2007 ¢ 17 s 14 are
each reenacted and anended to read as foll ows:

The secretary shall have the power and it shall be the secretary's
duty:
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(1) In consultation wth the <children's services advisory
commttee, and wth the advice and assi stance of persons representative
of the various type agencies to be |icensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as nmay be appropriate whet her because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children's services advisory
commttee, and wth the advice and assi stance of persons representative
of the various type agencies to be l|icensed, to adopt and publish
m ni nrum requirenents for licensing applicable to each of the various
categories of agencies to be |licensed.

The m ni numrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
i cense;

(b) bt ai ning background information and any out-of-state
equi val ent, to determ ne whether the applicant or service provider is
disqualified and to determne the character, conpet ence, and
suitability of an agency, the agency's enpl oyees, volunteers, and ot her
persons associ ated with an agency;

(c) Conducting background checks for those who will or nay have
unsupervi sed access to children, expectant nothers, or individuals with
a devel opnental disability, however, a background check is not required
if a caregiver approves an_activity pursuant to_the prudent parent
standard contained in section 1 of this act;

(d) Obtaining child protective services information or records
mai ntai ned in the departnment case nmanagenent information system No
unfounded allegation of child abuse or neglect as defined in RCW
26.44. 020 may be disclosed to a chil d-placing agency, private adoption
agency, or any other provider |licensed under this chapter;

(e) Submtting a fingerprint-based background check through the
Washi ngton state patrol under chapter 10.97 RCW and t hrough the federal
bureau of investigation for:

(i) Agencies and their staff, volunteers, students, and interns
when the agency is seeking |license or relicense;
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(1i1) Foster care and adoption placenents; and

(ti1) Any adult living in a home where a child may be pl aced;

(f) If any adult living in the home has not resided in the state of
Washi ngton for the preceding five years, the departnent shall review
any child abuse and neglect registries maintained by any state where
the adult has resided over the preceding five years;

(g) The cost of fingerprint background check fees will be paid as
requi red in RCW43. 43. 837;

(h) National and state background information nust be used solely
for the purpose of determning eligibility for a license and for
determ ning the character, suitability, and conpetence of those persons
or agencies, excluding parents, not required to be licensed who are
aut horized to care for children or expectant nothers;

(i) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a | icense;

(j) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and well -being of children, expectant
not hers or devel opnental Iy di sabl ed persons;

(k) The provision of necessary care, including food, clothing,
supervi sion and di scipline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served,

(I') The financial ability of an agency to conply wth mninmm
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(m The maintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served;

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnental |y di sabl ed persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such rel ative appears otherw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acenment, but shall be conpl eted as soon as possi ble after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agencies in accordance with chapter 26.44 RCW including child day-care
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centers and famly day-care hones, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a law enforcenent agency i s appropriate;

(5 To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCW and RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCWand RCW 74.13. 031 and the
requi renents adopted hereunder;

(8) To review requirenments adopted hereunder at |east every two
years and to adopt appropriate changes after consultation with affected
groups for child day-care requirenments and wwth the children's services
advi sory commttee for requirenents for other agencies; and

(9) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant not hers and devel opnental | y di sabl ed persons.

~-- END ---
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