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ENGROSSED SUBSTI TUTE SENATE BI LL 6478

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Hi Il and
Har grove; by request of Departnent of Natural Resources and Depart nent
of Ecol ogy)

READ FI RST TI ME 02/ 07/ 14.

AN ACT Relating to streamining forest and fish agreenent-rel ated
prograns providing funding wth accountability; anmendi ng RCW 84. 33. 081
and 84.33.0775; reenacting and anendi ng RCW 76. 09. 405 and 76.09. 020;
and addi ng new sections to chapter 76. 09 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW84.33.081 and 2007 ¢ 69 s 5 are each anended to read
as follows:

(1) On the | ast business day of the second nonth of each cal endar
quarter, the state treasurer ((shalh)) nust distribute fromthe tinber
tax distribution account:

(a) To each county: The anpunt of tax collected on behalf of each
county under RCW 84.33.051, |ess each county's proportionate share of
appropriations for collection and adm nistration activities under RCW
84.33. 051( ( —and—shal—transtertothestategeneraltundthe—ampunt—of
tax—eotected—on—behalt—of —the—state—under—ROAM-84-33-041 - —tess—the
anput—of—the—di-stri-but-on—under—subsection{H—ofl—thissection—and-the
state-s —proportionate —share —of —approprtattons —for —collectton—and
admntstratton—activites—under—ROA84-33-041)). The county treasurer
((shalt)) nust deposit noneys received under this section in a county
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ti mber tax account ((whieh—shall)) that nust be established by each
county. Foll ow ng recei pt of noneys under this section, the county
treasurer ((shalt)) nust nmake distributions from any noneys avail abl e
in the county tinber tax account to taxing districts in the county,
except the state, under subsections (2) through (4) of this section.

(b) (i) For fiscal years 2016 through 2040, to the forest and fish
support account created in RCW 76.09.405: The anmpunt of tax collected
on behalf of the state under RCW 84.33.041 up to the limts according
to the follow ng schedule, less the anpbunt of the distribution under
subsection (7) of this section, and the state's proportionate share of
appropriations for collection_and adnm nistration activities under RCW
84.33.041. These annual distributions fromthe tinber tax distribution
account are based on the My 24, 2012, settlenent agreenent entered
into by the departnent of natural resources_and_ the_ departnent of
ecology. The distribution schedule is as foll ows:

(A) Up to three mllion six hundred thousand dollars for the 2016
fiscal year

(B) Up to four mllion dollars for the 2017 through 2019 fisca
years;

(C) Up to three mllion five hundred thousand dollars for the 2020
and 2021 fiscal years;

(D) Up tothree million dollars for fiscal years 2022 through 2029;

(E) Up to one mllion tw hundred thousand dollars for fiscal years
2030 t hrough 2040.

(ii) If ROW76.09.405(3) becones operative, those distributions to
the forest and fish support account created in RCW 76.09.405 in
(b) (iI)(A) through (E) of this subsection rmust be transferred by the
state treasurer to _the forest |andowner incentive_ prograns_account
created in section 3 of this act.

(c)(i) For fiscal years 2016 through 2040, any tax collections in
excess of the nunbers provided in the schedule listed in (b)(i) of this
subsection nust be transferred by the state treasurer to the forest
| andowner incentive prograns account created in section 3 of this act.

(ii) Beginning in_fiscal year 2041, to the forest |andowner
incentive prograns_account created in_section 3 _of this_ act: The
anpbunt of tax collected on behalf of the state under RCW 84. 33. 041 | ess
the anmpbunt of the distribution under subsection (7) of this section
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and the_state's proportionate share_of appropriations for_collection
and adm nistration activities under RCW84. 33. 041.

(2) From noneys available, there first ((shalh)) nust be a
distribution to each taxing district having debt service paynents due
during the cal endar year, based upon bonds issued under authority of a
vote of the people conducted pursuant to RCW 84.52. 056 and based upon
excess levies for a capital project fund authorized pursuant to RCW
84.52.053, of an anmount equal to the tinber assessed value of the
district nmultiplied by the tax rate levied for paynent of the debt
service and capital projects((—PROMDED—Fhat)). However, in respect
to levies for a debt service or capital project fund authorized before
July 1, 1984, the anount allocated ((shalh)) may not be |l ess than an
anmount equal to the sane percentage of such debt service or capita
project fund represented by tinber tax allocations to such paynents in
cal endar year 1984. Distribution under this subsection (2) ((shatH))
may be used only for debt service and capital projects paynents. The
di stribution under this subsection ((shat)) nust be nmade as foll ows:
One-half of such amount ((shalt)) nust be distributed in the first
quarter of the year and one-half ((shalt)) nust be distributed in the
third quarter of the year.

(3) From the noneys renmaining after the distributions under
subsection (2) of this section, the county treasurer ((shaH)) nust
distribute to each school district an anobunt equal to one-half of the
ti mber assessed value of the district or eighty percent of the tinber
roll of such district in calendar year 1983 as determ ned under this
chapter, whichever is greater, nmultiplied by the tax rate, if any,
l evied by the district under RCW 84.52.052 or 84.52.053 for purposes
ot her than debt service paynents and capital projects supported under
subsection (2) of this section. The distribution under this subsection
((shat)) nust be nmade as follows: One-half of such anpbunt ((shatkh))
must be distributed in the first quarter of the year and one-half
((shalt)) nust be distributed inthe third quarter of the year.

(4) After the distributions directed under subsections (2) and (3)
of this section, if any, each taxing district ((shalt)) nust receive an
anount equal to the tinber assessed value of the district nultiplied by
the tax rate, if any, levied as a regular levy of the district or as a
speci al |evy not included in subsection (2) or (3) of this section.
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(5) If there are insufficient noneys in the county tinber tax
account to make full distribution under subsection (4) of this section,
the county treasurer ((shakt)) nust nultiply the anount to be
distributed to each taxing district wunder that subsection by a
fraction. The nunmerator of the fraction is the county tinber tax
account bal ance before making the distribution under that subsection.
The denom nator of the fraction is the account bal ance which woul d be
required to make full distribution under that subsection.

(6) After making the distributions under subsections (2) through
(4) of this sectionin the full anount indicated for the cal endar year,
the county treasurer ((shalh)) nust place any excess revenue up to
twenty percent of the total distributions nmade for the year under
subsections (2) through (4) of this section in a reserve status until
t he begi nning of the next cal endar year. Any noneys remaining in the
county tinmber tax account after this amount is placed in reserve
((shalt)) nust be distributed to each taxing district in the county in
the sane proportions as the distributions nmade under subsection (4) of
this section.

(7) On the | ast business day of the second nonth of each cal endar
quarter, the state treasurer ((shal)) nust distribute fromthe tinber
tax distribution account to each county an anmount of tax collected by
the state under RCW 84.33.041 equal to the anpunt of any tribal tax
credited against the county's tax under an agreenent entered i nto under
RCW 43. 06. 480.

Sec. 2. RCW76.09.405 and 2007 ¢ 54 s 3 and 2007 ¢ 48 s 1 are each
reenacted and anended to read as foll ows:

(1) The forest and fish support account is hereby created in the
state treasury. Recei pts from appropriations, the surcharge inposed
under RCW 82.04. 261, the designated distributions fromthe tinber tax
distribution account under RCW 84.33.081, and other sources nust be
deposited into the account.

(2)(a) Except for noney entering the account through a distribution
fromthe tinber tax distribution account, all_ expenditures from the
account ((shalt)) nust be used for activities pursuant to the state's
i npl enentation of the forests and fish report as defined in this
chapter and related activities including, but not [imted to, adaptive
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managenent, nonitoring, and participation grants to tribes, state and
| ocal agencies, and not-for-profit public interest organi zations.

(b) (i) Except as provided in (b)(ii) of this subsection, until June
30, 2041, all noneys entering the account through distributions from
the tinber tax distribution account nay only be used for conducting and
conpleting the work identified in_the cooperative nonitoring,
eval uation, and research work plan_as adopted by the forest practices
boar d. The annual distributions from the tinber tax distribution
account are based on the May 24, 2012, settlenent agreenent entered
into by the departnent and the departnent of ecol ogy.

(i1) After the close of each fiscal biennium any noneys received
in distributions fromthe tinber tax distribution account which renain
unexpended in_excess of five hundred thousand dollars nust be
transferred by the state treasurer no later than Septenber 30th of each
year _to _the_ forest |andowner incentive_ programs account created in
section 3 of this act.

(iii) The departnent nust issue a_ biennial report to the
| egislature, consistent with RCW43.01.036, that details the receipts
and distributions nade under this section, the anmobunts used on work
under the cooperative nonitoring, evaluation, and research master
schedule, and transfers made under (b)(ii) of this subsection.

(3) Distributions fromthe tinber tax distribution account to the
forest and_fish support account that support endangered_species act,
incidental take permt, or habitat conservation plan conpliance wll
cease and those distributions wll be transferred to the forest
| andowner incentive progranms account created in section 3 of this act
six nonths after any of the follow ng occur:

(a) The state's incidental take permt identified in_RCW
77.85.190(2) is termnated, revoked, or rendered ineffective by federal
legislation, rule_nmaking, or_ by a_ final decision_of a_ court of
conpetent jurisdiction or is substantially altered outside of the
adaptive nmanagenent process created in RCW76.09.370; or

(b) The state wthdraws from the forest and fish_ habitat
conservation plan or relinquishes its incidental take permt.

(4) Distributions fromthe tinber tax distribution account to the
forest and fish support account that support clean_ water conpliance
will cease _and those distributions will be transferred to the forest
| andowner incentive progranms account created in section 3 of this act

p. 5 ESSB 6478
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six nonths after the following occurs: The state, the United States
environnental protection agency, or a court of conpetent jurisdiction
made a final determnation that clean water act assurances are
termnated, revoked, or_ otherwise rendered_ ineffective by federal,
state leqgislation, or rule nmaking.

(5) Distributions nust be reinstated in_the follow ng
ci rcunst ances:

(a) If the incidental take permt or clean water act assurances
identified in subsections (3) and (4) of this section are reinstated;
or

(b) The forest practices board, consistent with the adaptive
managenent process provided in RCW 76.09.370, and after consultation
wth appropriate federal and state agencies, tribes, and_ other
st akehol ders, requests distributions to fund specific studies and
activities designed to support reinstatenent of clean water assurances
and the incidental take permt. Such distributions nust be limted to
the funds identified to conplete the studies and specified activities.

(6) Expenditures from the account nmay also _be used for_ reviews
conducted by the Washington state institute for public policy described
in section5 of this act.

(7) Expenditures fromthe forest and fish support account may al so
be used for audits of the adaptive managenent programconducted by the
state auditor's office. Beginning July 1, 2016, and every four years
thereafter, the departnent nust contract with the state auditor's
office _to conduct an_ audit of the departnent that includes_ the
fol | ow ng:

(a) Whet her the departnent adhered to applicable federal or state
laws and requl ations and the departnent's policies and procedures;

(b) Whether the records_audited ensure public funds are accounted
for and_ controls are_in_place to_protect public_ resources_ from
m sappropriation and m suse; and

(c) An_opinion_on_whether the_ statenents fairly present_ the
governnent's financial position and results of operations.

(8) Expenditures from the account nmay be nmade only after
appropriation by the | egislature.

(9) Nothing in this section affects the legislature from funding
the forest practices programfromother sources.
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NEW SECTION. Sec. 3. A new section is added to chapter 76.09 RCW
to read as foll ows:

(1) The forest |andowner incentive prograns account is created in
the state treasury. All receipts from transfers nmade pursuant to RCW
84.33.081 and 76.09. 405 nust be deposited in the account. The account
is also authorized to receive fund transfers and appropriations as wel |
as gifts, grants, and endowrents from public or private sources as may
be made fromtine to tine.

(2) Expenditures fromthe account may only be used for supporting,
and nust be equally allocated between, the foll ow ng prograns:

(a) The forestry riparian easenent program established in RCW
76.13. 120;

(b) The famly forest fish passage program created pursuant to RCW
76.13.150 that provides public cost assistance to small forest
| andowners associated with the road nmaintenance and abandonnent
processes; and

(c) The program for riparian open space and critical habitat
created pursuant to RCW 76. 09. 040, beginning in fiscal year 2017.

(3) Moneys in the account may be spent only after appropriation by
the | egislature.

Sec. 4. RCWB84.33.0775 and 2010 ¢ 210 s 35 are each anended to
read as foll ows:

(1) A taxpayer is allowed a credit against the tax inposed under
RCW 84. 33. 041 for tinber harvested on and after January 1, 2000, under
a forest practices notification filed or application approved under RCW
76. 09. 050 ( (and——subject—toenhancedagualicresources yegrenents) ) .

(2)(a) For a person other than a small harvester who elects to
cal cul ate tax under RCW 84.33.074, the credit is equal to the stunpage
val ue of tinber harvested for sale or for commercial or industrial use
mul tiplied by eight-tenths of one percent.

(b) For a small harvester who elects to calculate tax under RCW
84.33.074, the credit is equal to sixteen percent of the tax inposed
under this chapter

(c) The anpbunt of credit clainmed by a taxpayer under this section
((shalt)) nust be reduced by the anobunt of any conpensation received
fromthe federal governnent for reduced tinber harvest due to enhanced
aquatic resource requirenents. |If the anmount of conpensation fromthe

p. 7 ESSB 6478
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federal governnent exceeds the anobunt of credit available to a taxpayer
in any reporting period, the excess ((shatt)) nust be carried forward

and applied against credits in future reporting periods. Thi s
subsection does not apply to small harvesters ((as—deftned—+nr—REW
84-33-0643)).

(d) Refunds nmay not be given in place of credits. Credit may not
be clainmed in excess of tax owed. The departnent ((ef—+evende—shall))
nmust disallow any credits, used or unused, upon witten notification
from the departnment of natural resources of a final decision that
tinber for which credit was clainmed was not harvested under a forest
practices notification filed or application approved under RCW
76. 09. 050 ( ( and—subject—toenhancedagual e resources - egrenent-s—

(3—As—used—n—this—section—atorest—practices—nob-Hecation—or

L . . b I I . . e
tncludes, in whole or in part, riparian area, wetland, or steep or
wastable—stope—from-whteh—the—eperator—+s—Hmted——by—rule—adopted
uhrder —ROA-76-09-055-—34-05-090—43-21C 250, —anrd — 7609370 —o+—any
Federalby—approved—habiat—conservatton—plan—or—departrent—ol—natural

road—+s—included —w-tHhin—or— adfaea%— to—the—area—covered—by—such

not+H-ecation —or—appHecation—and —the —road —s—covered —by—a—road

4)r—For—forest—practices—notiH-ecation—or—appH-ecations—submtted
atter—Janvary —31-—2000-—the —departrent—of —patural—resources—shatk-

aguatie —resource —requirenents —and-—unless —noti-H-ed —of- —a—contrary
determnation—by—the—poHutieon—econtrol—hearings—board—thedepartrent
of—+evenuve—shall—use—such—+ndiecation—in—determning—the—credit—tobe
aH-owed—agatnst—thetax—assessed—under—ROW-84-33-041—Fhe—departrent
of—natural—resources—shal—developrevisions—tothe ftormol—the lorest
pract-ces—poti-Hecations—and—appH-cations—to—provide—a—space—ftor—the
appH-cant —to—indicate —and —the —department —of —natural —resoeureces—to
conbrm—or—npot —contrm-—vhether —the —npoti-HHecati-on—or—apphcati-on—+s
sub-eet — o — enhanced — aguati-¢ — resource — regubrerents——For — Forest
pract-ces—npoti-H-ecations —or— app#+ea%+ens subm-ted —before— &anaapy —3-
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to—the —departrent—of —patural- —resources—for—confHrmation—that—the
pot+H-ecation—or—appHecation—is—subjleet—to—enhanced—aguatiec—resource

of—revenve—Unless—notitied—oft—a—contrary—rung—by—the—poeHution
cont+rol-—hearings —board-—the —departrent —of —revenue —shall-—use—the

5B)—A—reftusal—by—the—departnent—of—natuwral—resources—to—contrm
Hhrat —a—net-H-caton—or—apphiecati-on—is—subject —to—enhanced —aguatte
FESOUHces — regerents — ey — be — appealed — to — the —pol-tut-on —control
hearings board.

6y —A—person—recetving —approval —of —eredi b —rust —keep—records
necessary—bor—the—departnent—ol—revenve—to—vertby—eb-g-bHty—under
this section)).

(3) The legislature finds that the forest and_ fish agreenent
adopted by the leqgislature in chapter 4, Laws of 1999 1st sp. sess. has
made the WAshington state forest practices act the strongest in the
nation, and virtually all tinber harvested in WAshi ngton state under a
forest practices notification or_ application approved have had_ sone
inpact in which tinber is restricted fromharvest or costs to harvest
and narket tinber have increased.

(4) The department of natural resources nust transmt to the
departnent forest practices notifications or applications approved
under RCW76.09.050 and, unless notified of a contrary determ nati on by
the pollution control hearings board, the departnent nust use_ such
indication in_determning the credit to be_ allowed against the tax
assessed under RCW84. 33. 041.

(5) A refusal by the departnent of natural resources to confirm
that a notification or_application is a forest practices notification
or _application_ approved under RCW 76.09.050 nmay be_ appealed to_ the
pollution control hearings board.

(6) A _person_receiving_approval of credit nust_ Kkeep_records
necessary for the departnent to verify that a notification_ or
application is a forest practices notification or application approved
under RCW76. 09. 050.

p. 9 ESSB 6478
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(7) The leqgislature finds that the change in the harvest credit for
tinber provided in_ this section is a neasure to reduce the
adm ni strative burden_on the taxpayer and the governnent by renoving
the paperwork associated with a requirenent for the credit that wll
continue to be net by virtually all tinber harvested even after the
requirenent is_renoved. This_ section_is_a_ governnent streamining
reform does not represent a tax preference, and is not an attenpt by
the legislature to induce a_ specific perfornance. As such, this

section is exenpt fromthe provisions of RCW82. 32. 805 and 82. 32. 808.

NEW SECTION. Sec. 5. A new section is added to chapter 76.09 RCW
to read as foll ows:

(1) The Washington state institute for public policy nust study
and, if appropriate, make recomendations to the legislature related to
t he managenent, funding, transparency, efficiency, effectiveness, and
overall operations of the adaptive managenent program at the depart nment
of natural resources.

(2) The Washington state institute for public policy nust consult
wth interested stakeholders for input on additional issues to be
included in the study, however, at a m ninmum the study nust consider
and draw conclusions relating to:

(a) The process for prioritization, revision, inclusion, and
exclusion of projects relating to cooperative nonitoring, evaluation,

and research by topical group; including a review of project rel evancy
and the existence of current research to justify recent revisions;

(b) The capacity and ability for the adaptive nanagenent programto
inplenment the tinelines approved by the forest practices board;
including a review funding, the scientific qualifications of the
participants, the research nethods used, the degree to which |ean
process recomendati ons have been inpl enented, and the other resources
avail able to the program

(c) The anticipated tasks of the adaptive managenent program that
are not related to the master schedule of cooperative nonitoring,
eval uation, and research work;

(d) The process by which policy decisions are informed by research
and research is directed by policy decisions; including potential
sci ence workl oads dictated by those policy di scussions;

ESSB 6478 p. 10
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(e) The degree to which related scientific research conforns to
nmodern research princi ples and degrees of peer review, and

(f) The exploration of additional contracting tools for study
initiation and i npl enentati on.

(3) The Washington state institute for public policy is authorized
to contract with consultants if specialized work is required to conduct
the review required in this section. The Washington state institute
for public policy is authorized to expend up to two hundred thousand
dollars from the forest and fish support account created in RCW
76.09. 405 for the purposes of each review under subsection (4) of this
section. Al funds for the reviews required in subsection (4) of this
section must be spent out of the forest and fish support account
created in RCW76. 09. 405.

(4) The Washington state institute for public policy nust conplete
the initial inplenentation of this section by no later than July 31
2017, and nust update its review every five years on a schedule
consistent with the five-year reviewrequired in the forest practices
habi tat conservation plan. Prior to each subsequent five-year review,
the forest practices board nmust review and if necessary, nodify the
issues required in the review |If RCW 76.09.405(3) (a) or (b) takes
effect, no further reviews by the Washi ngton state institute for public
policy are required.

Sec. 6. RCW 76.09.020 and 2012 1st sp.s. ¢ 1 s 212 are each
reenacted and anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent” neans reliance on scientific nethods to
test the results of actions taken so that the managenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Appeals board" neans the pollution control hearings board
created by RCW43. 21B. 010.

(3) "Application" nmeans the application required pursuant to RCW
76. 09. 050.

(4) "Aquatic resources" includes water quality, salnon, other
species of the vertebrate classes Cephal aspi donorphi and Osteicht hyes
identified in the forests and fish report, the Colunbia torrent
sal amander (Rhyacotriton kezeri), the Cascade torrent sal amander

p. 11 ESSB 6478
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(Rhyacotriton cascadae), the A ynpic torrent sal amander (Rhyacotriton
ol ynpian), the Dunn's sal amander (Plethodon dunni), the Van Dyke's
sal amander (Pl ethodon vandyke), the tailed frog (Ascaphus truei), and
their respective habitats.

(5 "Board" neans the forest practices board created in RCW
76. 09. 030.

(6) "Conm ssioner"” neans the conm ssioner of public |ands.

(7) "Contiguous" neans |and adjoining or touching by common corner
or otherw se. Land having common ownership divided by a road or other
right-of-way ((shalkl—be)) is considered conti guous.

(8) "Conversion to a use other than comrercial tinber operation”
means a bona fide conversion to an active use which is inconpatible
with tinmber growing and as may be defined by forest practices rules.

(9) "Date of receipt" has the sanme neaning as defined in RCW
43. 21B. 001

(10) "Departnment” nmeans the departnent of natural resources.

(11) "Ecosystemservices" neans the benefits that the public enjoys
as aresult of natural processes and bi ol ogi cal diversity.

(12) "Ecosystem services market" neans a systemin which providers
of ecosystem services can access financing or market capital to
protect, restore, and naintain ecological values, including the full
spectrum of reqgul atory, quasiregulatory, and voluntary markets.

(13) "Fill" means the placenent of earth material or aggregate for
road or |anding construction or other simlar activities.

(14) "Fish passage barrier" neans any artificial instreamstructure
t hat i npedes the free passage of fish.

(15) "Forest land" neans all |land which is capabl e of supporting a
mer chant abl e stand of tinber and is not being actively used for a use
which is inconpatible with tinber grow ng. Forest I|and does not
include agricultural land that is or was enrolled in the conservation
reserve enhancenent program by contract if such agricultural |and was
historically used for agricultural purposes and the |andowner intends
to continue to use the land for agricultural purposes in the future.
As it applies to the operation of the road nmai ntenance and abandonnent
pl an el enent of the forest practices rules on small forest |andowners,
the term"forest | and" excl udes:

(a) Residential honme sites, which nmay include up to five acres; and
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(b) Cropfields, orchards, vineyards, pastures, feedlots, fish pens,
and the land on which appurtenances necessary to the production,
preparation, or sale of <crops, fruit, dairy products, fish, and
i vestock exist.

(16) "Forest I|andowner™ neans any person in actual control of
forest | and, whether such control is based either on |l egal or equitable
title, or on any other interest entitling the holder to sell or
ot herwi se dispose of any or all of the tinmber on such land in any
manner. However, any |essee or other person in possession of forest
| and w thout legal or equitable title to such |and shall be excl uded
fromthe definition of "forest |andowner"” unless such | essee or other
person has the right to sell or otherw se dispose of any or all of the
ti mber | ocated on such forest | and.

(17)(a) "Forest practice" neans any activity conducted on or
directly pertaining to forest land and relating to grow ng, harvesting,
or processing tinber, including but not limted to:

((£2))) (i) Road and trail construction, including forest practices
hydraulic projects that include water crossing structures, and
associ ated activities and mai nt enance,;

((&b)y)) (ii) Harvesting, final and internedi ate;

((&=)y)) (iii) Precomrercial thinning;

(())) (iv) Reforestation;

((&e)r)) (v) Fertilization;

((6)) (vi) Prevention and suppression of diseases and i nsects;

((¢y)) (vii) Salvage of trees; and

((8))) (wviii) Brush control.
(b) "Forest practice" ((shalt)) does not include preparatory work

such as tree marking, surveying and road flagging, and renoval or
harvesting of incidental vegetation fromforest |ands such as berries,
ferns, greenery, mstletoe, herbs, nmushroons, and ot her products which
cannot normally be expected to result in damage to forest soils,
ti mber, or public resources.

(18) "Forest practices hydraulic project” nmeans a hydraulic
project, as defined under RCW 77.55.011, that requires a forest
practices application or notification under this chapter.

(19) "Forest practices rules" neans any rul es adopted pursuant to
RCW 76. 09. 040.
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(20) "Forest road," as it applies to the operation of the road
mai nt enance and abandonnment plan el enment of the forest practices rules
on small forest | andowners, neans a road or road segnent that crosses
| and that neets the definition of forest |and, but excludes residenti al
access roads.

(21) "Forest trees" does not include hardwood trees cultivated by
agricultural nmethods in growng cycles shorter than fifteen years if
the trees were planted on |land that was not in forest use immedi ately
before the trees were planted and before the land was prepared for
planting the trees. "Forest trees" includes Christmas trees, but does
not include Christnas trees that are cultivated by agricultural
met hods, as that termis defined in RCW84. 33. 035.

(22) "Forests and fish report” nmeans the forests and fish report to
the board dated April 29, 1999.

(23) "QOperator" neans any person engaging in forest practices
except an enpl oyee with wages as his or her sole conpensati on.

(24) "Person" neans any individual, partnership, private, public,
or nunicipal corporation, county, the departnent or other state or
| ocal governmental entity, or association of individuals of whatever
nat ur e.

(25) "Public resources" neans water, fish and wldlife, and in
addition ((shalt)) neans capital inprovenents of the state or its
political subdivisions.

(26) "Small forest |andowner" has the sane neaning as defined in
RCW 76. 09. 450.

(27) "Tinber" neans forest trees, standing or down, of a comerci al
species, including Christmas trees. However, "tinber" does not include
Christmas trees that are cultivated by agricultural nmethods, as that
termis defined in RCW84. 33. 035.

(28) "Tinber owner" neans any person having all or any part of the
| egal interest in tinber. \Were such tinber is subject to a contract
of sale, "tinber owner" ((shalt)) neans the contract purchaser.

(29) "Unconfined channel mgration zone" neans the area wthin
whi ch the active channel of an unconfined streamis prone to nove and
where the novenent would result in a potential near-term |oss of
riparian forest adjacent to the stream Si zeable islands wth
productive tinber may exist wthin the zone.
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(30) "Unconfined stream neans generally fifth order or |arger
waters that experience abrupt shifts in channel |ocation, creating a
conpl ex floodplain characterized by extensive gravel bars, disturbance
speci es of vegetation of variable age, nunerous side channels, wall-
based channels, oxbow |akes, and wetland conpl exes. Many of these
streans have dikes and levees that may tenporarily or permanently
restrict channel novenent.

(31) "Forest practices habitat conservation plan" neans the habitat
conservation plan_that the departnent submtted to the United States
fish and wildlife service and the national marine fisheries service in
Decenber _of 2005 and_approved_ by the services in_My_ of 2006, as
anmended.

~-- END ---

p. 15 ESSB 6478



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

