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ENGROSSED SUBSTI TUTE SENATE BI LL 6388

State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Padden)
READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to pass-through food distributors; adding a new
section to chapter 69.04 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the availability
of affordable, fresh, and nourishing foods is essential for individuals
to maintain a healthy lifestyle. The legislature also finds that new
met hods of purchasing and delivering fresh, nourishing foods are
energing and lowering the costs of these foods. The | egislature
further finds that the new business nodels for purchasing and
delivering fresh, nourishing foods are being i nappropriately classified
as food service establishnents. Therefore, it is the intent of the
| egislature to establish a pass-through food distributor |icense for
busi nesses that sell and collect paynent only through a web site for
prepackaged foods obtained from a food processor either |icensed or
i nspected, or both, by a state or federal regulatory agency and that
deliver the food directly to consuners without any interimstorage.

NEW SECTION. Sec. 2. A new section is added to chapter 69.04 RCW
to read as foll ows:
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(1) The departnment shall issue a license to operate as a pass-
t hrough whol esal e food distributor to any entity that:

(a) Submts a conpleted application on forns approved by the
depart nent;

(b) Provides the departnent with a list of all |eased, rented, or
owned vehi cl es used by the applicant's business to deliver food;

(c) Maintains food tenperature | ogs or uses a device to nonitor the
tenperature of the packages in real tinme for all food while in
transport; and

(d) Submts all the appropriate fees to the departnent.

(2) By rule, the departnent shall develop an annual I|icense and
renewal fee to defray the costs of admnistering the licensing and
i nspection programcreated by this section. Al noneys received by the
departnent under the provisions of this section nust be paid into the
food processing inspection account within the agricultural |ocal fund
and nust be used solely to carry out the provisions of this section.

(3) A licensed pass-through wholesale food distributor shal
protect food from contamnation while in transport. Food nust be
transported under conditions that protect food against physical,
chem cal, and m crobial contam nation, as well as agai nst deterioration
of the food and its container. This includes, but is not limted to,
the separation of raw materials in such a fashion that they avoid
cross-contam nation of other food products, particularly ready-to-eat
food. For exanple, during the transport of raw fish and seaf ood, neat,
poultry, and other food which inherently contains pathogenic and
spoi l age m croorgani sns, as well as soil and other foreign naterial
must not cone into direct contact wth other food in the sane contai ner
or in any other cross-contam nating circunstance.

(4 In the event of a food recall or when required by the
departnent, a federal, state, or local health authority in response to
a food borne illness outbreak, a licensed pass-through food distributor

shall use its client listserv to notify custoners of the recall and any
ot her rel evant information.

(5) The departnent shall:

(a) Conduct inspections of vehicles used by the entity, storage,
food handling areas, refrigeration equipnent, and product packaging
used by the entity;
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(b) Audits of tenperature |ogs and other food handling records as
appropri at e;

(c) Investigate any conplaints against a |icensed pass-through
whol esal e food distributor for the failure to maintain food safety; and

(d) Adopt rules, in consultation with the departnent of health and
| ocal health jurisdictions, necessary to adm nister and enforce the
program consi stent with federal regul ations.

(6) For the purposes of this section:

(a) "Departnent" neans the departnent of agriculture.

(b) "Pass-through food distributor"” nmeans an entity that receives
prepackaged food froma food processor either |icensed or inspected, or
both, by a state or federal regulatory agency or departnent and that
delivers the food directly to consuners who only placed and paid for an
order on the entity's web site, wthout opening the packaging and
wi thout dividing it into smaller packages and no interi mstorage by the
pass-through food distributor, and is delivered, by neans of vehicles
that are equi pped with either refrigeration or freezer units, or both,
and that nmeet the requirenments of rules authorized by this chapter.
"Pass-through food distributor” includes an entity that, prior to
delivery to the consuner, tenporarily stores the prepackaged food in a
food storage facility either licensed or inspected, or both, by a state
or federal regul atory agency or departnent.

(7) Pass-through food distributors that have a license from the
departnent under section 2 of this act are exenpt fromthe permtting
requi renents of food service rul es adopted by the state board of health
and any | ocal health jurisdiction.

~-- END ---
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