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ENGROSSED SUBSTI TUTE SENATE BI LL 5857

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Transportation (originally sponsored by Senators King and
Ei de)

READ FI RST TI ME 04/ 03/ 13.

AN ACT Relating to vehicle-related fees; anending RCW 46. 25. 060,
46. 25. 100, 46.20.202, 46.17.040, 46.17.050, 46.17.060, 46.12.650,
46.17. 400, and 46.37.420; adding new sections to chapter 46.68 RCW
addi ng a new section to chapter 46.16A RCW and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.25.060 and 2011 ¢ 153 s 1 are each anended to read
as follows:

(1)(a) No person may be issued a comrercial driver's |license unless
that person is a resident of this state, has successfully conpleted a
course of instruction in the operation of a commercial notor vehicle
that has been approved by the director or has been certified by an
enpl oyer as having the skills and training necessary to operate a
commercial notor vehicle safely, and has passed a know edge and skills
test for driving a comrercial notor vehicle that conplies with m ni num
federal standards established by federal regulation enunerated in 49
C.F.R part 383, subparts G and H and has satisfied all other
requi renents of the CWSA in addition to other requirenents inposed by
state law or federal regulation. The tests nust be prescribed and
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conducted by the departnent. In addition to the fee charged for
i ssuance or renewal of any |license, the applicant shall pay a fee of no
nore than ((temn)) thirty-five dollars for ((eaeh)) the classified
know edge exam nation, classified endorsenent know edge exam nation, or
any conbination of «classified l|icense and endorsenent know edge
exam nations. The applicant shall pay a fee of no nore than ((ere))
two hundred fifty dollars for ((eaeh)) the classified skill exam nation
or conbination of classified skill examnations conducted by the
depart nent.

(b) The departnent nay authorize a person, including an agency of
this or another state, an enployer, a private driver training facility,
or ot her private institution, or a departnent, agency, or
instrunmentality of |ocal governnent, to admnister the skills test
specified by this section under the follow ng conditions:

(i) The test is the sane which would otherw se be adm ni stered by
t he state;

(ii1) The third party has entered into an agreenent with the state
that conplies with the requirenents of 49 C.F.R part 383.75; and

(ti1) The director has adopted rules as to the third party testing
program and t he devel opnent and justification for fees charged by any
third party.

(c) If the applicant's primary use of a commercial driver's |license
is for any of the follow ng, then the applicant shall pay a fee of no
nore than ((sevenrty—++ve)) two hundred twenty-five dollars for ((eaeh))
the classified skill examnation or conbination of classified skil
exam nations whether conducted by the departnent or a third-party
tester:

(i) Public benefit not-for-profit corporations that are federally
supported head start prograns; or

(1i1) Public benefit not-for-profit corporations that support early
chil dhood education and assistance prograns as described in RCW
43. 215. 405(2) .

(d) Paynment of the exam nation fees under this subsection entitles
the applicant to take the exam nation up totwo tines in order to pass.

(2) The departnent shall work with the office of the superintendent

of public instruction to devel op nodified P1 and P2 skill exam nations
that also include the skill exam nation conponents required to obtain
an "S" endorsenent. In no event may a new applicant for an "S"
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endorsenent be required to take two separate exam nations to obtain an
"S" endorsenment and either a Pl or P2 endorsenent, unless that
applicant is upgrading his or her existing comercial driver's |license
to include an "S" endorsenent. The conbined P1/S or P2/S skill
exam nation nust be offered to the applicant at the sanme cost as a
regular Pl or P2 skill exam nati on.

(3)(a) The departnment nmay wai ve the skills test and the requirenent
for conpletion of a course of instruction in the operation of a
comercial notor vehicle specified in this section for a conmercia
driver's license applicant who neets the requirenents of 49 C.F. R part
383. 77.

(b) An applicant who operates a comercial notor vehicle for
agri business purposes is exenpt from the course of instruction
conpl eti on and enpl oyer skills and training certification requirenents
under this section. By January 1, 2010, the departnent shall submt
recomendations regarding the continuance of this exenption to the
transportation commttees of the |egislature. For purposes of this
subsection (3)(b), "agribusiness" neans a private carrier who in the
normal course of business primarily transports:

(i) Farm machi nery, farm equipnent, inplenments of husbandry, farm
supplies, and materials used in farm ng;

(1i) Agricultural inputs, such as seed, feed, fertilizer, and crop
protection products;

(ti1) Unprocessed agricultural comodities, as defined in RCW
17.21. 020, where such commodities are produced by farnmers, ranchers,
vi neyardi sts, or orchardists; or

(1v) Any conbination of (b)(i) through (iii) of this subsection.

The departnent shall notify the transportation commttees of the
legislature if the federal governnent takes action affecting the
exenption provided in this subsection (3)(b).

(4 A commercial driver's license or comercial driver's
instruction permt my not be issued to a person while the person is
subject to a disqualification fromdriving a commercial notor vehicle,
or while the person's driver's license is suspended, revoked, or
canceled in any state, nor may a comercial driver's license be issued
to a person who has a commercial driver's license issued by any other
state unl ess the person first surrenders all such |licenses, which nust
be returned to the issuing state for cancell ation.
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(5)(a) The departnment may issue a commercial driver's instruction
permt to an applicant who is at |east eighteen years of age and hol ds
a valid Washington state driver's license and who has submtted a
proper application, passed the general know edge exam nation required
for issuance of a comercial driver's license under subsection (1) of
this section, and paid the appropriate fee for the know edge
exam nation and an application fee of ((+er)) forty dollars.

(b) A commercial driver's instruction permt may not be issued for
a period to exceed six nonths. Only one renewal or reissuance nay be
granted within a two-year period.

(c) The holder of a comrercial driver's instruction permt may
drive a commercial notor vehicle on a highway only when acconpani ed by
the holder of a comercial driver's license valid for the type of
vehicle driven who occupies a seat beside the individual for the
purpose of giving instruction in driving the comercial notor vehicle.
The holder of a comrercial driver's instruction permt 1is not
authorized to operate a conmmercial notor vehicle transporting hazardous
materi al s.

(d) The departnent shall transmt the fees collected for conmerci al
driver's instruction permts to the state treasurer.

Sec. 2. RCWA46.25.100 and 2002 ¢ 272 s 4 are each anended to read
as follows:

Wen a person has been disqualified from operating a commerci al
notor vehicle, the person is not entitled to have the commercial
driver's license restored until after the expiration of the appropriate
disqualification period required under RCW 46.25.090 or wuntil the
departnent has received a drug and al cohol assessnent and evidence is
presented of satisfactory participation in or conpletion of any
required drug or al cohol t r eat ment program for ending the
di squalification under RCW 46.25.090(7). After expiration of the
appropriate period and wupon paynent of a requalification fee of
((twenty)) thirty-five dollars, or one hundred fifty dollars if the
person has been disqualified under RCW 46.25.090(7), the person nmay
apply for a new, duplicate, or renewal comrercial driver's |icense as
provided by law. |If the person has been disqualified for a period of
one year or nore, the person shall denonstrate that he or she neets the
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comrercial driver's license qualification standards specified in RCW
46. 25. 060.

Sec. 3. RCW46.20.202 and 2007 ¢ 7 s 1 are each anended to read as
fol |l ows:

(1) The departnment may enter into a nenorandum of understandi ng
with any federal agency for the purposes of facilitating the crossing
of the border between the state of Washi ngton and the Canadi an provi nce
of British Col unbi a.

(2) The departnment may enter into an agreenment wi th the Canadi an
province of British Colunbia for the purposes of inplenenting a border-
crossing initiative.

(3)(a) The departnent may issue an enhanced driver's |icense or
identicard for the purposes of crossing the border between the state of
Washi ngton and the Canadian province of British Colunbia to an

applicant who provides the departnent with proof of: United States
citizenship, identity, and state residency. The departnent shal

continue to offer a standard driver's |license and identicard. |If the
departnent chooses to issue an enhanced driver's license, the

departnent nust allow each applicant to choose between a standard
driver's license or identicard, or an enhanced driver's |icense or
i denti card.

(b) The departnent shall inplenent a one-to-many bionetric matching
system for the enhanced driver's |license or identicard. An applicant
for an enhanced driver's license or identicard shall submt a bionetric
identifier as designated by the departnent. The bionetric identifier
must be used solely for the purpose of verifying the identity of the
hol ders and for any purpose set out in RCW46.20.037. Applicants are
required to sign a declaration acknow edgi ng their understandi ng of the
one-to-nmany bionetric match

(c) The enhanced driver's license or identicard mnust include
reasonabl e security neasures to protect the privacy of Washington state
resi dents, including reasonable safeguards to protect against
unaut hori zed di scl osure of data about Washington state residents. |If
t he enhanced driver's |license or identicard includes a radi o frequency
identification chip, or simlar technol ogy, the departnent shall ensure
that the technology is encrypted or otherw se secure fromunauthorized
dat a access.

p. 5 ESSB 5857
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(d) The requirenments of this subsection are in addition to the
requi rements otherw se inposed on applicants for a driver's |license or
identicard. The departnment shall adopt such rules as necessary to neet
the requirenents of this subsection. Fromtine to tinme the departnent
shall review technological innovations related to the security of
identity cards and amend the rules related to enhanced driver's
licenses and identicards as the director deens consistent with this
section and appropriate to protect the privacy of Wshington state
resi dents.

(e) Notw thstandi ng RCW 46. 20. 118, the departnent may make i nmages
associated with enhanced drivers' |icenses or identicards from the
negative file available to United States custons and border agents for
t he purposes of verifying identity.

(4) ((Fhe—departent—may—set—a—tee—for—thetssuance—of—enhanced
drivers' |icenses and identicards under-this section.)) The fee for an
enhanced driver's license or enhanced identicard is fifty-four dollars,
which is in addition to the fees for any reqular driver's |license or
identicard. If the enhanced driver's |license or enhanced identicardis
i ssued, renewed, or extended for a period other than six years, the fee
for each class is nine dollars for each year that the enhanced driver's
license or enhanced identicard is issued, renewed, or extended.

Sec. 4. RCW46.17.040 and 2011 ¢ 171 s 55 are each anended to read
as follows:

((A)) The departnment, county auditor or _other agent, or subagent
appoi nted by the director shall collect a service fee of:

(1) Twelve dollars for changes in a certificate of title, with or
W thout registration renewal, or for wverification of record and
preparation of an affidavit of lost title other than at the tine of the
certificate of title application or transfer; and

(2) Five dollars for a registration renewal, issuing a transit
permt or a studded tire permt if obtained separately fromthe annual
registration renewal, or any other service under this section.

Sec. 5. RCW 46. 17. 050 and 2010 c¢ 161 s 505 are each anended to
read as foll ows:
Before accepting a report of sale filed under RCW46. 12. 650(2), the
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departnent, county auditor or other agent, or subagent appointed by the
director shall require the applicant to pay((+
2)) the filing fee under RCW 46.17.005(1), the license plate
technol ogy fee under RCW 46.17.015, ((and)) the license service fee
under RCW46. 17. 025 ( (teo—the—county auditor—orotheragent—and
2r—Fhe—subagent)), and the service fee under RCW46. 17.040(2) ((te
the subagent)).

Sec. 6. RCW46.17.060 and 2010 ¢ 161 s 507 are each anended to
read as foll ows:

Bef ore accepting a transitional ownership record filed under RCW
46. 12. 660, the departnent, county auditor or other agent, or subagent
appoi nted by the director shall require the applicant to pay((=

2)) the filing fee under RCW 46.17.005(1), the license plate
technol ogy fee under RCW 46.17.015, ((and)) the license service fee
under RCW46. 17. 025 ( (teo—the—county auditor—orotheragent—and

2)—Fhe-subagent)), and the service fee under RCW46. 17.040(2) ((te
the subagent)).

NEW SECTION. Sec. 7. A new section is added to chapter 46.68 RCW
to read as foll ows:

The service fees collected under RCW 46.17.040, 46.17.050, and
46. 17. 060 nust be distributed as foll ows:

(1) If paid to the departnent, the fees nust be deposited into the
departnent of |icensing services account under RCW 46. 68. 220.

(2) If paid to the county auditor or other agent, the fees nust be
deposited into that county's general fund.

Sec. 8. RCW46.12.650 and 2010 ¢ 161 s 309 are each anmended to
read as foll ows:

(1) Releasing interest. An owner releasing interest in a vehicle
shal | :

(a) Sign the release of interest section provided on the
certificate of title or on a release of interest docunment or form
approved by the departnent;

(b) Gve the certificate of title or nobst recent evidence of
ownership to the person gaining the interest in the vehicle;

p. 7 ESSB 5857
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(c) Gve the person gaining interest in the vehicle an odoneter
di scl osure statenent if one is required; and

(d) Report the vehicle sold as provided in subsection (2) of this
section.

(2) Report of sale. An owner shall notify the departnent, county
auditor or other agent, or subagent appointed by the director in
witing wthin ((Hve)) twenty-one business days after a vehicle is or
has been:

(a) Sol d;

(b) Gven as a gift to another person;

(c) Traded, either privately or to a deal ershi p;

(d) Donated to charity;

(e) Turned over to an i nsurance conpany or w ecking yard; or

(f) Disposed of.

(3) Report of sale properly filed. A report of sale is properly
filed if it is received by the departnent, county auditor or other
agent, or subagent appointed by the director within ((+ve)) twenty-one
busi ness days after the date of sale or transfer and it includes:

(a) The date of sale or transfer;

(b) The owner's nanme and address;

(c) The nane and address of the person acquiring the vehicle;

(d) The vehicle identification nunber and |icense pl ate nunber;

(e) Adate or stanp by the departnent show ng it was received on or
before the ((++th)) twenty-first business day after the date of sale
or transfer; and

(f) Payment of the fees required under RCW 46.17.050 ((+H—the
report—of—sale—ts—processed—by—a—county—auditor—or—other—agent—or
subagent appointed by the director)).

(4) Report of sale - admnistration.(a) The departnent shall:

((8r)) (i) Provide or approve reports of sale forns;

((b)y)) (i) Provide a system enabling an owner to submt reports
of sale electronically;

((€e))) (iii) Imrediately update the departnent's vehicle record
when a report of sale has been fil ed;

(())) (iv) Provide instructions on rel ease of interest forns that
allow the seller of a vehicle to release their interest in a vehicle at
the sane tinme a financial institution, as defined in RCW 30.22. 040,
rel eases its lien on the vehicle; and

ESSB 5857 p. 8
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((€e))) (v) Send a report to the departnent of revenue that |ists
vehicles for which a report of sale has been received but no transfer
of ownership has taken place. The departnent shall send the report
once each quarter.

(b) A report of sale that is received by the departnent, county
audi tor or other agent, or subagent appointed by the director after the
twenty-first day becones effective on the day it is received by the
departnent, county auditor or other agent, or subagent appointed by the

director.

(5)(a) Transferring ownership. A person who has recently acquired
a vehicle by purchase, exchange, gift, |ease, inheritance, or |ega
action shall apply to the departnent, county auditor or other agent, or
subagent appointed by the director for a new certificate of title
within fifteen days of delivery of the vehicle. A secured party who
has possession of the certificate of title shall either:

(1) Apply for a new certificate of title on behalf of the owner and
pay the fee required under RCW46. 17. 100; or

(ii) Provide all required docunents to the owner, as long as the
transfer was not a breach of its security agreenent, to allow t he owner
to apply for a newcertificate of title.

(b) Conpliance with this subsection does not affect the rights of
the secured party.

(6) Certificate of title delivered to secured party. The
certificate of title nust be kept by or delivered to the person who
becones the secured party when a security interest is reserved or
created at the time of the transfer of ownership. The parties nust
conply with RCW46. 12. 675.

(7) Penalty for late transfer. A person who has recently acquired
a notor vehicle by purchase, exchange, gift, |ease, inheritance, or
| egal action who does not apply for a new certificate of title within
fifteen cal endar days of delivery of the vehicle is charged a penalty,
as described in RCW46. 17. 140, when applying for a new certificate of
title. It is a msdeneanor to fail or neglect to apply for a transfer
of ownership wthin forty-five days after delivery of the vehicle. The
m sdeneanor is a single continuing offense for each day that passes
regardl ess of the nunber of days that have el apsed follow ng the forty-
five day tinme period.

p. 9 ESSB 5857
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(8) Penalty for late transfer - exceptions. The penalty is not
charged if the delay in application is due to at |east one of the
fol | ow ng:

(a) The departnment requests additional supporting docunents;

(b) The departnent, county auditor or other agent, or subagent
fails to performor is neglectful;

(c) The owner is prevented from applying due to an illness or
ext ended hospitalization;

(d) The legal owner fails or neglects to rel ease interest;

(e) The owner did not knowof the filing of a report of sale by the
previ ous owner and signs an affidavit to the fact; or

(f) The departnent finds other conditions exist that adequately
expl ain the del ay.

(9) Review and issue. The departnment shall review applications for
certificates of title and issue certificates of title when it has
determined that all applicable provisions of |aw have been conplied
wi t h.

(10) Rules. The department may adopt rules as necessary to
i npl emrent this section.

NEW SECTION. Sec. 9. A newsectionis added to chapter 46.16A RCW
to read as foll ows:

(1) The departnment, county auditor or other agent, or subagent
appoi nted by the director nust issue a studded tire permt authori zing
the use of studded tires as provided under RCW46.37.420 to a vehicle
owner upon submttal of a proper application and paynent of the studded
tire permt fee under RCW46. 17.400(1)(9g).

(2) Each studded tire permt is valid on a vehicle during the
regi stration year as outlined in RCW46. 16A. 020.

(3) The departnent nust also issue an identifying marker that the
vehi cl e owner nust place on the vehicle license plate for the studded
tire permt to be valid.

(4) Operating a vehicle on a public highway wi thout a valid studded
tire permt and properly affixing the identifying marker to the vehicle
license plate is a traffic infraction; however, a vehicle ower or the
owner's authorized representative has five days from the date of
purchasing studded tires to apply for a studded tire permt. I n
addition to any other penalties inposed for a traffic infraction, an

ESSB 5857 p. 10
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additional fifteen dollar penalty is assessed for a violation of this
section. The additional fifteen dollar penalty inposed under this
subsection nust be forwarded to the state treasurer for deposit in the
not or vehicle fund created under RCW46. 68. 070.

(5) The vehicle owner is solely responsible for obtaining a studded
tire permt under this section, and a tire dealer is not obligated to
confirm validate, docunent, disclose, enforce, report, or educate on
the requirenents of this section. This section does not create a right
of action, whether civil or crimnal, against any tire dealer.

(6) The departnent may adopt rules to inplenent this section.

Sec. 10. RCW46.17.400 and 2011 ¢ 171 s 62 are each anended to
read as foll ows:

(1) Before accepting an application for one of the follow ng
permts, the departnent, county auditor or other agent, or subagent
appointed by the director shall require the applicant to pay the
followng permt fee by permt type in addition to any other fee or tax
required by | aw

PERMIT TYPE FEE AUTHORITY DISTRIBUTION
(a) Dealertemporary $15.00 RCW 46.16A.300 RCW 46.68.030
(b) Department temporary $.50 RCW 46.16A.305 RCW 46.68.450
(c) Farmvehicletrip $6.25 RCW 46.16A.330 RCW 46.68.035
(d) Nonresident military $10.00 RCW 46.16A.340 RCW 46.68.070
(e) Nonresident temporary snowmobile $5.00 RCW 46.10.450 RCW 46.68.350
(f) Special fuel trip $30.00 RCW 82.38.100 RCW 46.68.460
(g) Studded tire $15.00 Section 9of this act Section 11 of this act
(h) Temporary ORV use $7.00 RCW 46.09.430 RCW 46.68.045
((¢))) (i) Vehicletrip $25.00 RCW 46.16A.320 RCW 46.68.455

(2) Permt fees as provided in subsection (1) of this section are
in addition to the filing fee required under RCW 46. 17. 005, except an
additional filing fee may not be charged for:

(a) Deal er tenporary permts;

(b) Special fuel trip permts; and

(c) Vehicle trip permts

p. 11 ESSB 5857
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(3) Five dollars of the fifteen dollar dealer tenporary permt fee
provided in subsection (1)(a) of this section nust be credited to the
paynent of vehicle license fees at the tinme application for
registration is made. The remainder nust be deposited to the state
patrol hi ghway account created in RCW46. 68. 030.

NEW SECTION. Sec. 11. A newsection is added to chapter 46.68 RCW
to read as foll ows:

The studded tire permt fee inposed under RCW46.17.400(1)(g) for
studded tire permts issued under section 9 of this act nust be
di stributed as foll ows:

(1) Fifty-five percent to the transportation inprovenent account
created in RCW47. 26. 084; and

(2) Forty-five percent to the county arterial preservation account
created in RCW46. 68. 090.

Sec. 12. RCW46.37.420 and 2012 ¢ 75 s 1 are each anended to read
as follows:

(1) It is unlawful to operate a vehicle upon the public highways of
this state unless it is conpletely equi pped with pneunatic rubber tires
except vehicles equipped with tenporary-use spare tires that neet
federal standards that are installed and used in accordance with the
manuf acturer's instructions.

(2) Except as provided in subsection (3) of this section, no tire
on a vehicle noved on a highway may have on its periphery any bl ock
fl ange, cleat, or spike or any other protuberance of any material other
t han rubber which projects beyond the tread of the traction surface of
the tire((—exeept—that)).

3)(a) It is permssible touse: (i) Farm machinery equi pped with
pneumatic tires or solid rubber tracks having protuberances that w ||
not injure the highway((;)). and ((exeept—alsothat—+t++s—permssible
to—use)) (ii)(A) tire chains, (B) alternative traction devices, or (C
metal studs inbedded within the tire subject to studded tire permt
requi renents under section 9 of this act, of reasonabl e proportions and
of a type conformng to rules adopted by the state patrol, upon any
vehicle when required for safety because of snow, ice, or other
conditions tending to cause a vehicle to skid.

ESSB 5857 p. 12
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(b) It is unlawful to use netal studs inbedded within the tire
between April 1st and Novenber 1st, except that a vehicle may be
equi pped year-round with tires that have retractable studs if: ((&)))
(i) The studs retract pneumatically or nmechanically to bel ow the wear
bar of the tire when not in use; and (((b))) (ii) the retractabl e studs
are engaged only between Novenber 1st and April 1st. Retractable studs
may be nmade of netal or other material and are not subject to the
i ghtwei ght stud weight requirenments under RCW 46.04.272. The state
departnment of transportation my, from tine to tinme, determne
addi tional periods in which the use of tires with netal studs inbedded
therein is | awful.

((3»)) (4) The state departnent of transportation and | ocal
authorities intheir respective jurisdictions may i ssue special permts
authorizing the operation upon a highway of traction engines or
tractors having novable tracks with transverse corrugations upon the
periphery of the novable tracks or farm tractors or other farm
machi nery, the operation of which upon a highway woul d otherw se be
prohi bited under this section.

((4)Y)) (5) Tires with nmetal studs inbedded therein may be used
bet ween Novenber 1st and April 1st upon school buses and fire
departnent  vehicl es, any law or regulation to the contrary
not wi t hst andi ng.

NEW SECTI ON. Sec. 13. This act takes effect January 1, 2014.

~-- END ---
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