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ENGROSSED SUBSTI TUTE HOUSE BI LL 2235

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives Hayes,
Goodman, and Magendanz)

READ FI RST TI ME 02/ 03/ 14.

AN ACT Relating to creating effective and tinely access to
magi strates for purposes of reviewng search warrant applications;
anendi ng RCW 9A. 72.085; adding a new section to chapter 2.20 RCW
addi ng a new section to chapter 10.79 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that recent decisions
of the United States suprene court and the Washi ngton state suprene
court require law enforcenent to obtain the review of a neutral and
disinterested magistrate and the issuance of a search warrant nore
frequently before proceeding with a crimnal investigation. The
| egislature intends to accommobdate this requirenment by creating
effective and tinely access to magi strates for purposes of review ng
search warrant applications across the state of WAashington. This act
does not change the |l egal standards for issuing a search warrant or the
| egal standards for review of an i ssued search warrant.

NEW SECTION. Sec. 2. A new section is added to chapter 2.20 RCW
to read as foll ows:

p. 1 ESHB 2235



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36

Any district or nunicipal court judge, in the county in which the
offense is alleged to have occurred, may i ssue a search warrant for any
person or evidence | ocated anywhere within the state.

NEW SECTION. Sec. 3. A new section is added to chapter 10.79 RCW
to read as foll ows:

(1) Any magistrate as defined by RCW 2. 20. 010, when sati sfied that
there is probable cause, nmay upon application supported by oath or
affirmati on, issue a search warrant to search for and seize any: (a)
Evi dence of a crine; (b) contraband, the fruits of crinme, or things
otherwi se crimnally possessed; (c) weapons or other things by neans of
which a crine has been commtted or reasonably appears about to be
commtted; or (d) person for whose arrest there is probable cause or
who is unlawful ly restrained.

(2) The application my be provided or transmtted to the
magi strate by tel ephone, e-mail, or any other reliable nethod.

(3) If the magi strate finds that probable cause for the issuance of
a warrant exists, the magistrate nmust issue a warrant or direct an
i ndi vi dual whom the nmagistrate authorizes to affix the magistrate's
signature to a warrant identifying the property or person and nam ng or
descri bing the person, place, or thing to be searched. The magi strate
may comruni cate perm ssion to affix the magistrate's signature to the
warrant by tel ephone, e-mail, or any other reliable nmethod.

Sec. 4. RCWO9A. 72.085 and 1981 ¢ 187 s 3 are each anended to read
as follows:

(1) Whenever, under any |law of this state or under any rule, order,
or requirenment nmade under the law of this state, any matter in an
official proceeding is required or permtted to be supported,
evi denced, established, or proved by a person's swrn witten
statenent, declaration, verification, certificate, oath, or affidavit,
the matter may with like force and effect be supported, evidenced,
established, or proved in the official proceeding by an unsworn witten
statenent, declaration, verification, or certificate, which:

(()) (a) Recites that it is certified or declared by the person
to be true under penalty of perjury;

((2r)) (b) Is subscribed by the person;

((63))) (c) States the date and place of its execution; and
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((64)y)) (d) States that it is so certified or declared under the
| aws of the state of Washi ngton

(2) The certification or declaration may be in substantially the
following form

"I certify (or declare) under penalty of perjury under
the lawsof the State of Washington that theforegoing is
true and correct":

(Date and Place) (Signature)

(3) For purposes of this section, a person subscribes to an unsworn

Wwitten statenent, declaration, verification, or certificate by:

(a) Affixing or_placing his or_ her_ signature as defined in_RCW
9A. 04.110 on the docunent;

(b) Attaching or logically associating his or her digital signature
or electronic signature as defined in RCW 19. 34. 020 to the docunent;

(c) Affixing or logically associating his or her signature in the

manner described in general rule 30 to the docunent if he or she is a

li censed attorney; or
(d) Affixing or logically associating his or her full nane,
department or agency, and badge or personnel nunber to any document

enforcenment officer.

(4) This section does not apply to witings requiring an
acknow edgnent, depositions, oaths of office, or oaths required to be
t aken before a special official other than a notary public.

--- END ---
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