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ENGRCSSED HOUSE BI LL 2036

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Representatives Carlyle, Hunter, Ornsby, Tharinger, Reykdal, and
Pol | et

Read first tine 04/17/13. Referred to Commttee on Fi nance.

AN ACT Relating to investing in the education |egacy trust account
for K-12 basic education and higher education by narrowng or
elimnating tax preferences; anmending RCW 82.08. 0273, 82.14.050, and
82.14.060; adding a new section to chapter 82.32 RCW adding a new
section to chapter 43.135 RCW adding a new section to chapter 39.42
RCW providing an effective date; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.08.0273 and 2011 ¢ 7 s 1 are each anended to read
as follows:

(1) Subject to the conditions and limtations in this section, an
exenption fromthe tax | evied by RCW 82. 08. 020 ( (dees—net—applyto)) In
the formof a remttance fromthe departnent is provided for sales to
nonresidents of this state of tangible personal property, digital
goods, and digital codes((—when)). The exenption only applies if:

(a) The property is for use outside this state;

(b) The purchaser is a bona fide resident of a province or
territory of Canada or a state, territory, or possession of the United
States, other than the state of Washi ngton; and
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(1) Such state, possession, territory, or province does not inpose,
or have inposed on its behalf, a generally applicable retail sal es tax,
use tax, value added tax, gross receipts tax on retailing activities,
or simlar generally applicable tax, of three percent or nore; or

(i) If inmposing a tax described in (b)(i) of this subsection,
provi des an exenption for sales to Washington residents by reason of
their residence; and

(c) The purchaser agrees, when requested, to grant the departnent
of revenue access to such records and other forns of verification at
((his—er—her)) the purchaser's place of residence to assure that such
purchases are not first used substantially in the state of WAshi ngton.

(2) Notwi thstanding anything to the contrary in this chapter, if
parts or other tangi ble personal property are installed by the seller
during the course of repairing, cleaning, altering, or inproving notor
vehicles, trailers, or canpers and the seller makes a separate charge
for the tangi ble personal property, the tax levied by RCW 82.08.020
does not apply to the separately stated charge to a nonresident
purchaser for the tangi bl e personal property but only if the separately
stated charge does not exceed either the seller's current publicly
stated retail price for the tangible personal property or, if no
publicly stated retail price is available, the seller's cost for the
tangi bl e personal property. However, the exenption provided by this
section does not apply if tangible personal property is installed by
the seller during the course of repairing, cleaning, altering, or
i nproving notor vehicles, trailers, or canpers and the seller nakes a
single nonitem zed charge for providing the tangi bl e personal property
and service. Al of the ((reguirerents)) provisions in subsections (1)
and (3) through ((6))) (7) of this section apply to this subsection.

(3)(a) Any person claimng exenption fromretail sales tax under
the provisions of this section nust ((disptay—preet—ef—his—oer—her
ewrent—honrestdent—status—as—providedin—this—seetion) ) pay the state
and local sales tax to the seller at the time of purchase and then
request a_remttance_ from the departnent in_accordance_wth_ this
subsection and subsection (4) of this section. A_ request for
remttance nust include proof of the person's status as a nonresident
at the tine of the purchase for which a remttance is requested. The
request for a remttance nmust also include any additional information
and docunentation_as required by the departnment, which _nmay include a
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description of the item purchased for which a remttance is requested,
the sales price _of the item the anpunt of state and |ocal sales_tax
paid on the item the date of the purchase, the nane of the seller and
the physical address where the sale took place, and copies of sales
recei pts showing the qualified purchases

(b) Acceptable proof of a nonresident person's status includes one
piece of identification such as a valid driver's license from the
jurisdiction in which the out-of-state residency is clainmed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Ildentification under this subsection
(3)(b) nmust show the holder's residential address and have as one of
its |l egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(( e L w chi F of . o
vaeer—{by —ofF —thts—subsectton— {3} -—a—persen—elatmng—exenrpton—rom
retat—sales—tax—under—the—provisions—ol—thts—section—may—provide—the
seHer—wth—an—exerpton—ecerti-H-ecate—in—compbance —wth—subsection
(4)(b) of-this section.))

(4)(a) ((Ab%h+ng—%n—%h+s—see%+en—%eq&+#es—%he—veﬂde#—ke—nake—%a*
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e)—+ntHeuv—of—using—thenethods—provided +n{a)—and{b)—-oftthis
subsect-on—to—docurent—an—exenpt—sale—to—a nomnrestdent—a—seHer—rmay
capture—the—relevant—data—elements—as—aHowed—under —the—streantined

Fae — under — Hh-s — section — and — who — has — actual — knowledge — that — the
I , C of id T : blichi : L d
o Ll . | : e L it e Liabl
For—the—tax—and—subtect—to—a—penatty—equal—to—the— g+ea%ep —ol—one
Housand—doH-ars—or—thetax—due—on—such-—sales—naddi-tton—both—the
purehaser—and —the—vendor—are—H-able—for—any—penalties—and —+nterest
assessable—under—chapter—82-32RCA-)) (i) Beginning January 1, 2014,

t hrough Decenber 31, 2014, a person_nmy request a remttance fromthe
departnent for state and_ local sales taxes paid by the person_on
qualified retail purchases made in WAshi ngton between August 1, 2013,
and Decenber 31, 2013.

(ii) Beginning January 1, 2015, a person nmay request a renmttance
fromthe departnent during any cal endar year for state and | ocal sales
taxes paid by the_ person_on_qualified retail purchases nade_in
Washington_during the inmmediately preceding_ cal endar_ year_ only. No
application my be nade with respect to purchases nade_ before_ the
i medi ately precedi ng cal endar year.

(b) The remttance request, including proof of nonresident status
and any ot her docunentation and information required by the departnent,
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must be provided in a formand nmanner as prescribed by the departnent.
Only one remttance request may be nmade by a person per cal endar year.

(c) The total anmpbunt of a remttance request nust be_ at | east
twenty-five dollars. The departnent nust deny any request for a
remttance that is less than twenty-five dollars.

(d) The department wll exanmine the applicant's proof of
nonresident status and any other docunentation and information as
required_in_the application to_ determ ne whether the_ applicant is
entitled to aremttance under this section.

(5)(a) Any person making fraudulent statenents to the departnent,
which includes the offer of fraudulent or fraudulently procured
identification or_ fraudulent sales receipts, in_order to receive a
remttance of retail sales tax is guilty of perjury under chapter 9A 72
RCW_

(b) Any person_requesting a remttance of sales _tax_ from the
departnment by providing proof of identification or sales receipts not
the person's own, or counterfeit identification or sales receipts, with
intent to_violate the provisions of this_ section, is_gquilty of a
m sdeneanor _and, in addition, is liable for the tax and subject to a
penalty equal to the greater of one hundred dollars or the tax due on
such purchases.

(6) The exenption provided by this section is for both state and
| ocal sales taxes. For purposes of this section, "local sales tax"
neans a sales tax inposed by a |ocal governnent under the authority of
chapter 82.14 RCW RCW81.104.170, or other provision of |aw, and which
is inposed on the sane taxable event as the state sales tax inposed in
this chapter.

(7) A nonresident who receives a refund of sales tax from the
seller for any reason with respect to a purchase nade in this state is
not entitled to a remttance for the tax paid on_the purchase. A
person who receives both a remttance _under this section and a refund
from the seller wth respect to the sanme purchase nust_ imediately
repay the renmttance to the departnment. Interest as_provided in
chapter 82.32 RCWapplies to amounts due under this section fromthe
date that the departnent nmade the remttance until the anpbunt due under
this subsection is paid to the departnent. A person who receives a
remttance with respect to a purchase for which the person had, at the
tine the person submitted the application for a remttance, already
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received a refund of sales tax fromthe seller is also liable for the
evasion penalty in RCWS82.32.090(7) and is ineligible to receive any
further renmttances fromthe departnent under this section.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW
to read as foll ows:

(1) By the |l ast workday of the second and fourth cal endar quarters,
the state treasurer nust transfer the anount specified in subsection
(2) of this section fromthe general fund to the education | egacy trust
account. The first transfer under this subsection (1) nust occur by
Decenber 31, 2013.

(2) By Decenber 15th and by June 15th of each year, the departnent
must estimate the increase in state general fund revenues from the
changes nmade under section 1 of this act for the current and prior
cal endar quarters and notify the state treasurer of the increase.

NEW SECTION. Sec. 3. A newsectionis added to chapter 43.135 RCW
to read as foll ows:

RCW 43. 135. 034(4) does not apply to the transfers under section 2
of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 39.42 RCW
to read as foll ows:

The purpose of narrowi ng the tax preference in section 1 of this
act is to support education-related expenditures from the education
| egacy trust account. For this reason, general state revenues
transferred to the education | egacy trust account under section 2 of
this act are excluded from the cal cul ation of general state revenues
for purposes of Article VIII, section 1 of the state Constitution and
RCW 39. 42. 130 and 39. 42. 140.

Sec. 5. RCWB82.14.050 and 2012 1st sp.s. ¢ 9 s 1 are each anended
to read as foll ows:

(1) The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57
RCW public transportation benefit areas under RCW 82. 14. 440, regi ona
transportation investnment districts, and transportation benefit
di stricts under chapter 36.73 RCWnust contract, prior to the effective
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date of a resolution or ordinance inposing a sales and use tax, the
admnistration and collection to the state departnent of revenue, which
must deduct a percentage anount, as provided by contract, not to exceed
two percent of the taxes collected for adm nistration and collection
expenses incurred by the departnent. The renmai nder of any portion of
any tax authorized by this chapter that is collected by the departnent
of revenue nust be deposited by the state departnent of revenue in the
| ocal sales and use tax account hereby created in the state treasury.
Begi nni ng January 1, 2013, the departnent of revenue nust nmake deposits
in the local sales and use tax account on a nonthly basis on the |ast
busi ness day of the nonth in which distributions required in (a) of
this subsection are due. Moneys in the |local sales and use tax account
may be withdrawn only for:

(a) Distribution to counties, cities, transportation authorities,
public facilities districts, public transportation benefit areas,
regional transportation investnment districts, and transportation
benefit districts inposing a sales and use tax; and

(b) Making refunds of taxes inposed under the authority of this
chapter and RCW 81.104. 170 and exenpted under RCW82.08. 273, 82.08.962
((and)), or 82.12.962.

(2) Al adm nistrative provisions in chapters 82.03, 82.08, 82.12,
and 82.32 RCW as they now exist or may hereafter be anended, insofar
as they are applicable to state sales and use taxes, are applicable to
t axes i nposed pursuant to this chapter.

(3) Counties, cities, transportation authorities, public facilities
districts, and regional transportation investnent districts may not
conduct independent sales or use tax audits of sellers registered under
the streanlined sal es tax agreenent.

(4) Except as provided in RCW43.08. 190 and subsection (5) of this
section, all earnings of investnents of balances in the | ocal sal es and
use tax account nust be credited to the | ocal sales and use tax account
and distributed to the counties, cities, transportation authorities,
public facilities districts, public transportation benefit areas,
regional transportation investnment districts, and transportation
benefit districts nonthly.

(5) Beginning January 1, 2013, the state treasurer nust determ ne
t he anmount of earnings on investnments that would have been credited to
the local sales and use tax account if the collections had been
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deposited in the account over the prior nonth. When distributions are
made under subsection (1)(a) of this section, the state treasurer mnust
transfer this amount fromthe state general fund to the | ocal sal es and
use tax account and nust distribute such suns to the counties, cities,
transportation authorities, public facilities districts, public
transportation benefit areas, regional transportation investnent
districts, and transportation benefit districts.

Sec. 6. RCWB82.14.060 and 2009 c 469 s 108 are each anended to
read as foll ows:

(1)(a) Monthly, the state treasurer nust distribute fromthe | oca
sales and use tax account to the counties, cities, transportation
authorities, public facilities districts, and transportation benefit
districts the anount of tax collected on behalf of each taxing
authority, |ess:

(1) The deduction provided for in RCW82.14.050; and

(i) The anobunt of any refunds of |ocal sales and use taxes
exenpt ed under RCW 82.08.273, 82.08.962 ((and)), or 82.12.962, which
nmust be rmade wi t hout appropriation.

(b) The state treasurer shall neake the distribution under this
section w thout appropriation.

(2) In the event that any ordinance or resolution inposes a sales
and use tax at a rate in excess of the applicable limts contained
herein, such ordinance or resolution shall not be considered void in
toto, but only with respect to that portion of the rate which is in
excess of the applicable Iimts contained herein.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
August 1, 2013.

~-- END ---
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