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ENGRCSSED HOUSE BI LL 1891

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Representatives Reykdal, O nsby, Sells, Moeller, Ryu, Geen, and
Freeman

Read first tinme 02/ 14/ 13. Referred to Commttee on Labor & Whrkforce
Devel opnent .

AN ACT Relating to increasing protections for enployees under the
Washi ngton industrial safety and health act of 1973; anmending RCW
49.17.160; addi ng new sections to chapter 49.17 RCW and creating a new
section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.17.160 and 2010 ¢ 8 s 12013 are each anmended to
read as foll ows:

(1) ((Ne)) A person shall not discharge or in any nmanner
di scri m nate agai nst any enpl oyee because such enployee has filed any
conplaint or instituted or caused to be instituted any proceedi ng under
or related to this chapter, or has testified or is about to testify in
any such proceeding or because of the exercise by such enployee on
behal f of hinmself or herself or others of any right afforded by this
chapter.

(2) Any enpl oyee who believes that he or she has been di scharged or
otherwi se discrimnated against by any person in violation of this
section may, wthin ((+h+ty)) one_ hundred eighty days after such
violation occurs, file a conplaint with the director alleging such
di scrim nati on. Upon recei pt of such conplaint, the director shal
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cause such investigation to be made as he or she deens appropriate. |If
upon such investigation, the director determ nes that the provisions of
this section have been violated, he ((etfe+})) or she shall bring an
action in the superior court of the county wherein the violation is
all eged to have occurred agai nst the person or persons who is all eged
to have violated the provisions of this section. If the director
determ nes that the provisions of this section have not been viol ated,
the enpl oyee may institute the action on his or her own behalf wthin
thirty days of such determnation. In any such action the superior
court shall have jurisdiction, for cause shown, to restrain violations
of subsection (1) of this section and order all appropriate relief
including rehiring or reinstatenent of the enployee to his or her
former position wth back pay.

(3) Wthin ninety days of the receipt of the conplaint filed under
this section, the director shall notify the conplainant of his or her
determ nati on under subsection (2) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 49.17 RCW
to read as foll ows:

(1) Upon request of a victim or victims representative, the
di rector mnust:

(a) Meet with the victimor victinmls representative regarding the
i nspection or investigation conducted under this chapter concerning an
enpl oyee's serious physical harm t hat resulted in in-patient
hospitalization or death. Alternatives to |live neetings nmay be used.
Reasonabl e efforts nust be nmade to arrange for the neeting to take
pl ace before the director decides whether to issue a citation;

(b) Provide to the victimor victims representati ve:

(i) A copy of any citation or report issued as a result of the
i nspection or investigation. The citation or report nust be provided
at no cost and provided on the later of the date the citation or report
is received by the enployer and the date of the request;

(1i1) Notification of any appeal filed under RCW49. 17. 140 r egar di ng
a citation issued as a result of the inspection or investigation; and

(ti1t) An explanation of the rights of enployees and enployee
representatives to participate in the proceedi ngs conducted under RCW
49. 17. 140;
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(c) Provide tothe victimor victims representative an opportunity
to appear and nmake a statenent before the parties at proceedi ngs during
reassunption of jurisdiction by the director or appeal before the board
of industrial insurance appeals regarding any violations associated
wth the fatality or hospitalization. This opportunity nust be
provi ded before the director enters an agreenent to withdraw or nodify
a violation associated with the fatality or hospitalization or reduce
an associ ated penalty. Alternatives to |ive appearances may be used.

(2) The director shall adopt rules regarding the rights of victins
and their representatives under this section and for the infornal
review of any claimof a denial of such a right. These rules shal
ensure insofar as possible that the issuance of a citation followng a
wor kpl ace fatality or hospitalization is not unduly delayed in order
for the director to neet wwth the victimor victinms representative.

(3) For purposes of this section, "victinl neans:

(a) An enpl oyee who has sustained serious physical harmresulting
in death or in-patient hospitalization that is the subject of an
i nspection or investigation conducted under this chapter; or

(b) A famly nenber of an enployee described in (a) of this
subsection, if the enployee is killed or cannot reasonably exercise the
enpl oyee's rights under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 49.17 RCW
to read as foll ows:

(1) The requirements of this section apply to an enployer that is
required by law or <chooses to establish a safety comittee to
communi cate and eval uate safety and health i ssues in the workpl ace.

(2) The enployer nust provide at |east eight hours of safety and
health training to nenbers of the safety conmttee within three nonths
of appointnent to the conmttee and annually thereafter. This training
must include training on hazard identification and control. Trainers
and cl ass content nust neet requirenments established by the departnent.
The training shall be in addition to and may be conbined with training
prograns provided to all enployees pursuant to the rules for accident
prevention prograns.

(3) The safety commttee shall:

(a) Identify situations that may be a source of danger or hazard to
wor ker s;
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(b) Make recommendations to the enployer and the workers for the
i nprovenent of the safety and health of workers; and

(c) Recommend to the enployer and the workers the establishnent,
mai nt enance, and nonitoring of prograns, neasures, and procedures
respecting the safety and health of workers.

(4) If the enployer receives witten recomendations from the
safety commttee pursuant to subsection (3) of this section, the
enpl oyer shall respond to the safety commttee in witing no |ater than
twenty-one cal endar days after receiving the recommendati ons.

(5) At |least one enployer and one enpl oyee nenber of the safety
commttee shall conduct regular inspections of the physical condition
of the workplace, as well as equipnent, work nethods, and work
practices, to ensure that pronpt action is taken to correct any
hazardous condition found. Such an inspection nust be perforned no
| ess than once every three nonths. Witten reports of such i nspections
must be provided to and reviewed by the full safety commttee within
forty-five days of the inspection's conpletion.

NEW SECTION. Sec. 4. A new section is added to chapter 49.17 RCW
to read as foll ows:

(1) The enpl oyer shall provide to each new enpl oyee at the tine of
hiring and prior to beginning work witten information about all
enpl oyee rights provided pursuant to this chapter, including at |east
t he fol |l ow ng:

(a) The right to request a workpl ace inspection;

(b) The right to receive information and training about workpl ace
hazar ds;

(c) The right to receive copies of test results done to find
hazards in the workpl ace;

(d) The right to review records of work-related injuries and
i Il nesses;

(e) The right to get copies of nedical records; and

(f) The right to exercise these rights without fear of retaliation
or discrimnation.

(2) The departnent shall develop and nake available materials to
assi st enployers with inplenmenting this section.
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NEW SECTION. Sec. 5. The W SHA advisory conmttee shall continue
its work of reviewng and making recomrendations regarding civil
penal ties under the Washington industrial safety and health act to
ensure that the assessnent of civil penalties neets the requirenents
under the occupational safety and health act of 1970 (84 Stat. 1590; 29
US C Sec. 651 et seq.). The WSHA advisory committee shall also
review statutory civil penalties and nmake reconmendati ons regardi ng any
changes to the civil penalties. The departnment of |abor and industries
shall report to the appropriate commttees of the legislature by
Decenber 1, 2013, regarding: (1) Recomendations by the W SHA advi sory
commttee and departnent steps with respect to ensuring the assessnent
of civil penalties neets federal requirenents; and (2) recomendati ons
of the W SHA advisory commttee regardi ng any changes to the statutory
civil penalties.

~-- END ---
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