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HOUSE BILL 1484

State of Washington 63rd Legislature 2013 Regular Session

By Representatives Stanford and Warnick; by request of Washington
State Department of Commerce

Read first time 01/29/13. Referred to Committee on Capital Budget.

AN ACT Relating to the public works board; amending RCW 43.155.010,
43.155.020, 43.155.030, 43.155.050, and 43.155.070; adding new sections
to chapter 43.155 RCW; and repealing RCW 43.155.040, 43.155.060,
43.155.065, 43.155.068, 43.155.075, 43.155.110, and 43.155.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 43.155.010 and 1996 c 168 s 1 are each amended to read
as follows:
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eHstributionofthe Ffunds)) while local governments are responsible for
creating, developing, managing, financing, operating, and maintaining
local infrastructure systems, state priority policy objectives are
served by investing financial and technical resources in these local
systems. A significant backlog of projects to build, repair, and
improve local public infrastructure systems exists. The state intends
to strateqgically invest resources to address this backlog and to
promote the following priority policy objectives:

(a) Preservation, enhancement, or achievement of public health and
safety;

(b) Protection of the state"s environment;

(c) Promotion of economic development;

(d) Encouragement of well-managed local infrastructure systems;

(e) Encouragement of the acquisition and use of federal funds to
finance local infrastructure projects;

() Sustaining the state®"s infrastructure assistance capacity; and

(g) Responding to state and federal regulatory requirements.

(2) 1t 1s the policy of the state of Washington to encourage self-
reltance by local governments in meeting their public works needs and
to assist in the financing of critical public works projects by
((making—loanss—Finaneing—guaranteess)) providing financial and
technical assistance ((avaHable)) to local governments for these
projects.

Sec. 2. RCW 43.155.020 and 2009 c 565 s 33 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Board'™ means the public works board created in RCW 43.155.030.

(2) "Capital facility plan™ means a capital facility plan required
by the growth management act under chapter 36.70A RCW or, for local
governments not fully planning under the growth management act, a plan
required by a regulating state agency or the public works board.

(3) "Construction”™ means construction of public works projects as
defined within this chapter.

(4) "Department” means the department of commerce.
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(5) "Director™ means the director of the department.

(6) "Emergency' means a construction project in a traditional
system made necessary by a natural disaster or an immediate and
emergent threat to the public health and safety due to unforeseen or
unavoidable circumstances as evidenced by a local government
declaration.

(7) "Financial assistance™ means loans unless otherwise specified
in this chapter or by the legislature.

(8) "Local government((s))"” means ((ett#es)) a city, town((s)),
((eeunties)) county, special purpose district((s)), and any other
municipal corporation((s)) or quasi-municipal corporation((s)) in the
state, excluding school districts and port districts, authorized by law
to fund public works.

() (9 "Nontraditional system”™ means telecommunications,
energy, flood levees, public buildings and facilities, rail, criminal
jJustice facilities, and parks and recreation facilities.

(10) "Planning project” means the process through which a
jJurisdiction creates and adopts a capital facilities plan, a
comprehensive system plan, or equivalent.

(11) "Policy objectives™ means state priorities that guide the
investment of public works assistance account funds as enumerated in
this chapter.

(12) "Preconstruction”™ means activities including, but not limited
to, project planning, design, engineering, bid document preparation,
environmental studies, right-of-way acquisition, and other preliminary
phases of construction projects as determined by the public works
board.

(13) "Public works project'™ means a project ((efFatlocal-government
Ffor)) listed iIn a capital facilities plan or equivalent that results in
the planning, acquisition, construction, repair, reconstruction,
replacement, rehabilitation, or iImprovement of ((streets—and—roadss
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€8))) (14) "Technical assistance™ means training and other services
provided to local governments to:

factHHties)) Improve their ability to plan for, finance, acquire,
construct, reconstruct, and maintain infrastructure systems; and/or

(b) Improve their technical, financial, and/or managerial capacity
to operate their infrastructure systems in a manner consistent with
federal and state requirements and ensure long-term sustainability of
the systems.

(15) "Traditional system”™ means a drinking water system, sanitary
sewer system, storm water system, solid waste or recycling system,
bridge, or roadway.

Sec. 3. RCW 43.155.030 and 1999 c 153 s 58 are each amended to
read as follows:

(1) The public works board is hereby created.

(2) The board shall be composed of thirteen members appointed by

the governor for terms of four years((s—execept—that—Five—members
nitially shall be appointed for terms of two years)). The board shall
include: (@) Three members, including two ((efFwhem—shalH-be)) elected
officials and one ((shaH—be—apublic—works—manager)) official working
in public works or a related field, appointed from a list of ((attleast
s#x)) persons nominated by the association of Washington cities or its
successor; (b) three members, 1including two ((efF—whem—shall—be))

elected officials and one ((shall—be—apublie—works—manager)) official
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working in public works or a related field, appointed from a list of

((atHeast—six)) persons nominated by the Washington state association
of counties or Its successor; (c) ((thFee—member—appe+ﬁted—fFem—a—l+st

eHstricts;—or—thelr—sudeeessoers)) one member appointed from a list of
persons nominated by the Washington public utility districts
association or its successor; (d) two members appointed from a list of
persons nominated by the Washington association of sewer and water
districts or its successor; and ((€))) (e) four members appointed from
the general public. [In appointing the four general public members, the
governor shall endeavor to balance the geographical composition of the
board and to include members with special expertise in relevant fields

((such as public fTinance, architecture and civil engineering, and
publHe—works—eoenstruetion)). The governor shall appoint one of the

general public members of the board as chair. The term of the chair
shall coincide with the term of the governor.

(3) ((Staff support to the board shall be provided by the
departrent-

€4))) Members of the board shall receive no compensation but shall
be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

(()) (4) IT a vacancy on the board occurs by death, resignation,
or otherwise, the governor shall Tfill the vacant position for the
unexpired term. Each vacancy in a position appointed from lists
provided by the associations under subsection (2) of this section shall
be filled from a list of ((at—least—three)) persons nominated by the
relevant association or associations. Any members of the board((s

appeintive—orotherwise;)) may be removed by the governor for cause in
accordance with RCW 43.06.070 and 43.06.080.

NEW SECTION. Sec. 4. A new section is added to chapter 43.155 RCW
to read as follows:

(1) In order to assist local governments, the board:

(a) Must manage the public works assistance account iIn such a way
as to ensure i1ts sustainability;

(b) Must execute contracts or otherwise financially obligate funds
from the public works assistance account for projects approved for
funding by the board;
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(c) May approve projects in traditional systems for financial
assistance under the following programs:

(1) Construction;

(i1) Preconstruction;

(i11) Capital facilities planning;

(iv) Emergency;

(v) Energy or water efficiency;

(vi) Water system acquisition and rehabilitation as created by RCW
70.119A.190; and

(vii) Any other program authorized by the legislature;

(d) Beginning August 1, 2014, may approve projects 1iIn
nontraditional systems for financial assistance under the fTollowing
programs only after all eligible public works projects in traditional
systems have been approved for funding:

(1) Construction;

(i1) Emergency;

(i11) Energy or water efficiency; and

(iv) Preconstruction;

(e) Must, before November 1st of each year, develop and submit to
the appropriate fTiscal committees of the senate and house of
representatives a list of qualified public works projects 1in
traditional systems which have been evaluated by the board and are
recommended for funding by the legislature;

(f) May, beginning November 1, 2014, and subsequently before
November 1st of each year, develop and submit to the appropriate fiscal
committees of the senate and house of representatives a list of
qualified public works projects in nontraditional systems which have
been evaluated by the board and are recommended for funding by the
legislature;

(g) May not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has
appropriated funds for a specific list of public works projects. The
legislature may remove projects from the lists recommended by the
board;

(h) May provide grants for water system acquisition and
rehabilitation projects;

(1) May require such terms and conditions and may charge such rates
of iInterest on its loans as it deems necessary or convenient to carry
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out the purposes of this chapter. Money received Tfrom Ilocal
governments in repayment of loans made under this section must be paid
into the public works assistance account for uses consistent with this
chapter;

(J) May not refinance existing debt or financial obligations of
local governments, except Tfor short-term debt associated with
construction projects approved by the board or other cases as defined
in rule by the board;

(k) Must provide technical assistance as defined in RCW 43.155.020.

(2) Subsection (1)(e) and (F) of this section do not apply to
financial assistance provided through the preconstruction, capital
facilities planning, emergency, energy or water efficiency programs,
water system acquisition and rehabilitation, or any other programs
authorized by the legislature.

NEW SECTION. Sec. 5. A new section is added to chapter 43.155 RCW
to read as follows:

(1) The board may, beginning in June 2015 and every four years
thereafter, provide the governor and appropriate committees of the
legislature with a comprehensive assessment of local iInfrastructure
needs and potential resources within the state to meet those needs.

(2) The board must:

(a) Establish and maintain direct collaborative relations with
governmental, private, and other Tfinancing organizations, advocate
groups, and other stakeholders associated with infrastructure
financing;

(b) Provide direct information and advice to the governor and
appropriate committees of the legislature on matters related to local
government infrastructure financing; and

(c) At the direction of the governor, provide iInformation and
advocacy at the national level on matters related to local government
infrastructure financing.

NEW SECTION. Sec. 6. A new section is added to chapter 43.155 RCW
to read as follows:

The board must:

(1) Consistent with the guidelines issued by the office of
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financial management and iIn consultation with the department, prepare
biennial operating and capital budgets and, as needed, update these
budgets during the biennium;

(2) Accept or reject any gifts, grants, or loans of funds,
property, or financial or other aid in any form from any other source
on any terms and conditions that are not in conflict with this chapter;

(3) Adopt rules under chapter 34.05 RCW as necessary to carry out
the purposes of this chapter; and

(4) Do and perform all acts and things necessary or convenient to
carry out the powers expressly granted or implied under this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 43.155 RCW
to read as follows:

(1) The department must:

(a) In collaboration with the board, and in accordance with the
board®s operating budget, provide staff to the board necessary to
efficiently and effectively carry out the duties of this chapter; and

(b) Submit the board®s operating and capital budgets iIn accordance
with guidelines set by the office of financial management.

(2) The director must:

(a) Be accountable to the board for operating and capital
expenditures from the account; and

(b) Represent the interests and concerns of the board as a member
of the governor®s executive cabinet.

Sec. 8. RCW 43.155.050 and 2012 2nd sp.s. ¢ 2 s 6004 are each
amended to read as follows:

(1) The public works assistance account is hereby established iIn
the state treasury. Money may be placed in the public works assistance
account from the proceeds of bonds when authorized by the legislature
or from any other lawful source. Money in the public works assistance

1L Mone s ho atila
e v a o4

board under the drinking water assistance account)) for purposes as

authorized by this chapter.
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(2) A minimum of eighty-five percent of the biennial capital budget
appropriation to the public works board from this account shall be
obligated for construction loans. Not more than fifteen percent of the
biennial capital budget appropriation to the public works board from

this account may be ((expended—e¥)) obligated for ((precoenstruction

may be expended for capital facithity planning loans)) programs other

than construction loans. Within this fifteen percent, state match for

Tfederal programs or funds for other state programs may be obligated.

Sec. 9. RCW 43.155.070 and 2012 c 196 s 9 are each amended to read
as follows:

(1) To qualify for ((Heans—er—pledges)) financial assistance under
this chapter the board must determine that a local government meets all
of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46
RCW at a rate of at least one-quarter of one percent;

(b) The Ilocal government must have developed a capital fTacility
plan; and

(c) The local government must be using all local revenue sources
which are reasonably available for funding public works, taking iInto
consideration local employment and economic factors.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town planning
under RCW 36.70A.040 ((must-have)) may not receive financial assistance
under this chapter unless it has adopted a comprehensive plan,
including a capital fTacilities plan element, and development
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regulations as required by RCW 36.70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a comprehensive plan or development regulations before requesting
or receiving ((a—tlean—or—toan—guarantee)) financial assistance under
this chapter If such request is made before the expiration of the time
periods specified in RCW 36.70A.040. A county, city, or town planning
under RCW 36.70A.040 which has not adopted a comprehensive plan and
development regulations within the time periods specified in RCW
36.70A.040 1s not prohibited Tfrom receiving ((a—tean—or—Hloan
guarantee)) financial assistance under this chapter 1f the
comprehensive plan and development regulations are adopted as required
by RCW 36.70A.040 before ((submitting—arequest—For—a loan—ortoean
guarantee)) executing a contractual agreement for financial assistance
with the board.

(3) In considering awarding ((d4eans)) financial assistance for

public facilities to special districts requesting funding for a
proposed facility located iIn a county, city, or town planning under RCW
36.70A.040, the board must consider whether the county, city, or town
planning under RCW 36.70A.040 1in whose planning jurisdiction the
proposed facility is located has adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040.
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When awarding financial assistance, the board must consider:

(a) Whether the entity receiving assistance is a Puget Sound
partner, as defined in RCW 90.71.010. Entities that are not eligible
to be a Puget Sound partner due to geographic location, composition,
exclusion from the scope of the action agenda developed by the Puget
Sound partnership under RCW 90.71.310, or for any other reason, may not
be given less preferential treatment than Puget Sound partners; and

(b) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under RCW 90.71.310.
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NEW SECTION. Sec. 10. A new section is added to chapter 43.155
RCW to read as follows:

The iIntent of the project selection process is to promote state
policy objectives as identified iIn this chapter and to maximize the
value of projects financed under this chapter. Some or all of the
following criteria In any order may be used by the board to prioritize
projects for recommendation for funding by the legislature:

(1) Achieving balanced distribution of funds by geography, system
type, and jurisdiction type;

(2) Whether the project would affect the health and safety of a
large percentage of the affected community®s population;

(3) Whether the project consolidates or regionalizes systems;

(4) Whether the project is located in an area of high unemployment,
compared to the average state unemployment;

(5) Whether the system is being well-managed in the present and for
long-term sustainability;

(6) Whether the project promotes the sustainable use of resources
and environmental quality;

(7) Whether the project is ready to proceed; and

(8) Other criteria that the board considers necessary to achieve
the purposes of this chapter.

NEW SECTION. Sec. 11. The following acts or parts of acts are
each repealed:

(1) RCW 43.155.040 (General powers of the board) and 1985 c 446 s
10;

(2) RCW 43.155.060 (Public works financing powers--Competitive bids
on projects) and 1988 c 93 s 2 & 1985 c 446 s 11;

(3) RCW 43.155.065 (Emergency public works projects) and 2001 c 131
s 3, 1990 ¢ 133 s 7, & 1988 c 93 s 1;

(4) RCW 43.155.068 (Loans for preconstruction activities) and 2001
c 131 s 4 & 1995 c 363 s 2;

(5) RCW 43.155.075 (Loans for public works projects--Statement of
environmental benefits--Development of outcome-focused performance
measures) and 2001 c 227 s 10;

(6) RCW 43.155.110 (Puget Sound partners) and 2007 c 341 s 25; and
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1 (7) RCW 43.155.120 (Administering funds--Preference to an evergreen
2 community) and 2008 c 299 s 30.

——— END ---
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