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ENGROSSED SUBSTI TUTE HOUSE BI LL 1291

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Public Safety (originally sponsored by Representatives
Orwal |, Kochmar, Hope, Parker, Goodman, Jinkins, Upthegrove, Ryu,
Stanford, Roberts, Hurst, Mrrell, Tarleton, Wlie, Bergquist, and
O nsby)

READ FI RST TI ME 02/ 19/ 13.

AN ACT Relating to services for victinms of the sex trade; anmendi ng
RCW 43.63A. 740, 9.68A.105, 9A 88.120, and 9A 88.140; adding new
sections to chapter 43.280 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recogni zes there are nmany
state agencies and private organi zations that mght be called on to
provide services to victins of sex trafficking. Victins of human
trafficking are often in need of services such as energency nedica
attention, food and shelter, vocational and English | anguage training,
mental health counseling, and |egal support. The state intends to
i nprove the response of state, local, and private entities to incidents
of trafficking of humans. Victins would be better served if there is
an established, coordinated system of identifying the needs of sex
trafficking victins, training of service delivery agencies and staff,
tinmely and appropriate delivery of services, and better investigations
and prosecutions of trafficking.

Leadership in providing services to victins of sex trafficking al so
ext ends beyond governnent efforts and is grounded in the work of highly
dedicated individuals and conmmunity-based groups. Wt hout these
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efforts the struggle against human trafficking will be very difficult
to wn. The legislature, therefore, finds that such efforts nerit
regular public recognition and appreciation. Such recognition and
appreciation will encourage the efforts of all persons to end sex
trafficking, and provide the public with information and education
about the necessity of its involvenent in this struggle.

NEW SECTION. Sec. 2. A newsectionis added to chapter 43.280 RCW
to read as foll ows:

(1) The statewi de coordinating commttee on sex trafficking is
established to address the issues of sex trafficking, to exam ne the
practices of local and regional entities involved in addressing sex
trafficking, and to develop a statewide plan to address sex
trafficking.

(2) The commttee is adm nistered by the departnent of commerce and
consists of the follow ng nenbers:

(a) Two nenbers of the house of representatives, one from each
caucus, and two nenbers of the senate, one from each caucus, to be
appointed by the speaker of the house of representatives and the
presi dent of the senate, respectively;

(b) The secretary of the children's admnistration or his or her
desi gnee;

(c) The secretary of the juvenile rehabilitation admnistration or
hi s or her desi gnee;

(d) The superintendent of public instruction or his or her
desi gnee;

(e) A representative of the admnistrative office of the courts
appoi nted by the adm nistrative office of the courts;

(f) The executive director of +the Wshington association of
sheriffs and police chiefs or his or her designee;

(g) The executive director of the Washington state crimnal justice
trai ning comm ssion or his or her designee;

(h) A representative of the WAashi ngton associ ati on of prosecuting
attorneys appoi nted by the associ ati on;

(1) Representatives of community service providers that serve
victinms of human trafficking, to be appointed by commerce's office of
crime victins advocacy;
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(Jj) Any existing chairs of regional task forces that address human
trafficking;

(k) The executive director of the Washington coalition of crine
vi ctim advocates or his or her designee;

(I') The executive director of the Washington coalition of sexua
assault prograns or his or her designee;

(m The executive director of the Wshington state coalition
agai nst donestic violence or his or her designee;

(n) The executive director of the Washi ngton association of cities
or his or her designee;

(o) The executive director of the Wshington association of
counties or his or her designee; and

(p) The director or a representative from the crinme victins
conpensati on program

(3) The duties of the commttee include, but are not limted to:

(a) Gathering and assessing service practices fromdiverse sources
regardi ng service demand and del i very;

(b) Analyzing data regarding the inplenmentation of sex trafficking
| egislation passed in recent years by the legislature, including
reports submtted to the departnent of comerce pursuant to RCW
9. 68A. 105, 9A.88.120, and 9A.88. 140, and assessing the efficacy of such
| egislation in addressing sex trafficking, as well as any obstacles to
t he inpact of | egislation on the comercial sex trade; and

(c) Gathering and review ng existing data, research, and literature
to help shape a plan of action to address human trafficking in
Washi ngton to incl ude:

(i) Strategies for Washington to undertake to end sex trafficking;
and

(11) Necessary data collection inprovenents.

(4) The commttee shall neet tw ce and, by Decenber 2014, produce
a report on its activities, together with a statew de plan to address
sex trafficking in Wshington, to the governor's office and the
| egi sl ature.

(5) Al expenses of the commttee shall cone fromthe prostitution
prevention and i ntervention account created i n RCW 43. 63A. 740.

(6) The nenbers of the commttee shall serve w thout conpensati on,
but shall be reinbursed for travel expenses as provided in RCW
43. 03. 050 and 43.03.060, within avail abl e resources.
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(7) The comm ttee expires Decenber 31, 2014.

Sec. 3. RCW43.63A.740 and 2010 ¢ 289 s 18 are each anmended to
read as foll ows:

The prostitution prevention and intervention account is created in
the state treasury. ( ( AH-—destgnated—receipts—fFrom-fees—under—REW
9. 68A. 105 and 9A. 88. 120 and fines collected under RCW 9A. 88. 140 shall
be—depoesttedintotheaceount—)) Expenditures fromthe account may be
used in the follow ng order of priority:

(1D Funding the statewde coordinating conmittee on _ sex
trafficking;

(2) Progranms that provide nental health and substance abuse
counseling, parenting skills training, housing relief, education, and
vocational training for youth who have been diverted for a prostitution
or prostitution loitering offense pursuant to RCW 13. 40. 213;

((2)) (3) Funding for services provided to sexually exploited
children as defined in RCW13. 32A. 030 in secure and sem -secure crisis
residential centers with access to staff trained to neet their specific
needs;

((63))) (4) Funding for services specified in RCW 74. 14B. 060 and
74.14B. 070 for sexually exploited children; and

((4)) (5) Funding the grant program to enhance prostitution
prevention and i ntervention services under RCW43. 63A. 720.

Sec. 4. RCW9.68A 105 and 2012 ¢ 134 s 4 are each anended to read
as follows:

(1)(a) In addition to penalties set forth in RCW 9.68A 100,
9. 68A. 101, and 9.68A. 102, a person who is either convicted or given a
deferred sentence or a deferred prosecution or who has entered into a
statutory or nonstatutory diversion agreenent as a result of an arrest
for violating RCW9.68A. 100, 9.68A.101, or 9.68A 102, or a conparable
county or municipal ordinance shall be assessed a five thousand doll ar
fee.

(b) The court may not reduce, waive, or suspend paynent of all or
part of the fee assessed unless it finds, on the record, that the
person does not have the ability to pay in which case it may reduce the
fee by an amount up to two-thirds of the maxi mnum al | owabl e f ee.
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(c) When a m nor has been adjudicated a juvenile offender or has
entered into a statutory or nonstatutory diversion agreenent for an
of fense which, if conmtted by an adult, would constitute a violation
of RCW 9. 68A. 100, 9.68A. 101, or 9.68A 102, or a conparable county or
muni ci pal ordi nance, the court shall assess the fee under (a) of this
subsection. The court may not reduce, waive, or suspend paynent of al
or part of the fee assessed unless it finds, on the record, that the
m nor does not have the ability to pay the fee in which case it may
reduce the fee by an amount up to two-thirds of the maxi mum al | owabl e
fee.

(2) Fees assessed under this section shall be collected by the
clerk of the court and remtted to the treasurer of the county where
the of fense occurred for deposit in the county general fund, except in
cases in which the offense occurredin acity or town that provides for
its own | aw enforcenent, in which case these anounts shall be remtted
to the treasurer of the city or town for deposit in the general fund of
the city or town. Revenue fromthe fees nust be used for |ocal efforts
to reduce the comercial sale of sex including, but not limted to,
i ncreasi ng enforcenent of conmercial sex | aws.

(a) At least fifty percent of the revenue fromfees inposed under
this section nust be spent on prevention, including education prograns
for offenders, such as john school, and rehabilitative services for
victims, such as nental health and substance abuse counseling,
parenting skills, training, housing relief, education, vocational
training, drop-in centers, and enpl oynent counseli ng.

(b) Two percent of the revenue fromfees inposed under this section
shall be remtted quarterly to the departnent of commerce, together
with a report detailing the fees assessed, the revenue received, and
how t hat revenue was spent.

(c) Revenues fromthese fees are not subject to the distribution
requi renments under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or
35. 20. 220.

(3) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreenment" neans an
agreenent under RCW13.40.080 or any witten agreenent between a person
accused of an offense listed in subsection (1) of this section and a
court, county or city prosecutor, or designee thereof, whereby the
person agrees to fulfill certain conditions in |lieu of prosecution.
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(b) "Deferred sentence" neans a sentence that will not be carried
out if the defendant neets certain requirenents, such as conplying with
t he conditions of probation.

Sec. 5. RCWO9A.88.120 and 2012 c 134 s 3 are each anended to read
as follows:

(1)(a) In addition to penalties set forth in RCW 9A 88.010 and
9A. 88.030, a person who is either convicted or given a deferred
sentence or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreenent as a result of an arrest for
viol ati ng RCW 9A. 88. 010, 9A. 88.030, or conparable county or rnunici pal
ordi nances shall be assessed a fifty dollar fee.

(b) I'n addition to penalties set forth in RCW9A. 88.090, a person
who is either convicted or given a deferred sentence or a deferred
prosecution or who has entered into a statutory or nonstatutory
diversion agreenent as a result of an arrest for violating RCW
9A. 88.090 or conparable county or nmunicipal ordinances shall be
assessed a fee in the anount of:

(1) One thousand five hundred dollars if the defendant has no prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory di version agreenents for this offense;

(i1) Two thousand five hundred dollars if the defendant has one
prior conviction, deferred sentence, deferred prosecution, or statutory
or nonstatutory diversion agreenent for this offense; and

(tii) Five thousand dollars if the defendant has two or nore prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory di version agreenents for this offense.

(c) In addition to penalties set forth in RCW9A.88.110, a person
who is either convicted or given a deferred sentence or a deferred
prosecution or who has entered into a statutory or nonstatutory
diversion agreenent as a result of an arrest for violating RCW
9A.88.110 or a conparable county or nunicipal ordinance shall be
assessed a fee in the anount of:

(1) One thousand five hundred dollars if the defendant has no prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory di version agreenents for this offense;

(ii1) Two thousand five hundred dollars if the defendant has one
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prior conviction, deferred sentence, deferred prosecution, or statutory
or nonstatutory diversion agreenent for this offense; and

(tii) Five thousand dollars if the defendant has two or nore prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory diversion agreenents for this offense.

(d) In addition to penalties set forth in RCW 9A 88.070 and
9A. 88.080, a person who is either convicted or given a deferred
sentence or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreenent as a result of an arrest for
vi ol ati ng RCW 9A. 88. 070, 9A. 88.080, or conparable county or nunici pal
ordi nances shall be assessed a fee in the anount of:

(1) Three thousand dollars if the defendant has no prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory di version agreenents for this offense;

(1i) Six thousand dollars if the defendant has one prior
conviction, deferred sentence, deferred prosecution, or statutory or
nonstatutory diversion agreenent for this of fense; and

(ii1) Ten thousand dollars if the defendant has two or nore prior
convi ctions, deferred sentences, deferred prosecutions, or statutory or
nonstatutory di version agreenents for this offense.

(2) When a minor has been adjudicated a juvenile offender or has
entered into a statutory or nonstatutory diversion agreenent for an
of fense which, if conmtted by an adult, would constitute a violation
under this chapter or conparable county or nunicipal ordinances, the
court shall assess the fee as specified under subsection (1) of this
section.

(3) The court shall not reduce, waive, or suspend paynent of all or
part of the assessed fee in this section unless it finds, on the
record, that the offender does not have the ability to pay the fee in
which case it may reduce the fee by an amount up to two-thirds of the
maxi mum al | owabl e f ee.

(a) A superior court may, as described in RCW9. 94A. 760, set a sum
that the offender is_required to pay on_a_nonthly basis_towards
satisfying the fee inposed in this section.

(b) A district or nunicipal court nmay enter into a paynent plan
with the defendant, in which the fee assessed in this section is paid
t hrough schedul ed periodic paynents. The court may assess the
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def endant a reasonable fee for admnistrative services related to the
operation of the paynent plan.

(4) Fees assessed under this section shall be collected by the
clerk of the court and renmitted to the treasurer of the county where
the of fense occurred for deposit in the county general fund, except in
cases in which the offense occurredin acity or town that provides for
its own | aw enforcenent, in which case these anobunts shall be remtted
to the treasurer of the city or town for deposit in the general fund of
the city or town. Revenue fromthe fees nust be used for |ocal efforts
to reduce the comercial sale of sex including, but not limted to,
i ncreasi ng enforcenent of conmmercial sex | aws.

(a) At least fifty percent of the revenue fromfees inposed under
this section nust be spent on prevention, including education prograns
for offenders, such as john school, and rehabilitative services for
victims, such as nental health and substance abuse counseling,
parenting skills, training, housing relief, education, vocational
training, drop-in centers, and enpl oynent counseli ng.

(b) Two percent of the revenue fromfees inposed under this section
shall be remtted quarterly to the departnent of commerce, together
with a report detailing the fees assessed, the revenue received, and
how t hat revenue was spent.

(c) Revenues fromthese fees are not subject to the distribution
requi renments under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or
35. 20. 220.

(5) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreenment" neans an
agreenent under RCW13.40.080 or any witten agreenent between a person
accused of an offense listed in subsection (1) of this section and a
court, county, or city prosecutor, or designee thereof, whereby the
person agrees to fulfill certain conditions in |lieu of prosecution.

(b) "Deferred sentence" neans a sentence that will not be carried
out if the defendant neets certain requirenments, such as conplying with
the conditions of probation.

Sec. 6. RCWO9A 88.140 and 2010 ¢ 289 s 12 are each anended to read
as follows:

(1)(a) Upon an arrest for a suspected violation of patronizing a
prostitute, pronoting prostitution in the first degree, pronoting

ESHB 1291 p. 8
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prostitution in the second degree, pronoting travel for prostitution,
the arresting | aw enforcenent officer may inpound the person's vehicle
if (i) the nmotor vehicle was used in the comm ssion of the crinme; (ii)
the person arrested is the owner of the vehicle or the vehicle is a
rental car as defined in RCW46.04.465; and (iii) either (A) the person
arrested has previously been convicted of one of the offenses listed in
this subsection or (B) the offense was commtted within an area
desi gnat ed under (b) of this subsection.

(b) A local governing authority may designate areas w thin which
vehicl es are subject to inpoundnent under this section regardl ess of
whet her the person arrested has previously been convicted of any of the
offenses listed in (a) of this subsection.

(i) The designation nust be based on evidence indicating that the
area has a di sproportionately higher nunber of arrests for the offenses
listed in (a) of this subsection as conpared to other areas within the
sane jurisdiction.

(i) The local governing authority shall post signs at the
boundari es of the designated area to indicate that the area has been
desi gnat ed under this subsection.

(2) Upon an arrest for a suspected violation of comrercial sexual
abuse of a mnor, pronoting comrercial sexual abuse of a mnor, or
pronoting travel for commercial sexual abuse of a mnor, the arresting
| aw enforcenent officer shall inmpound the person's vehicle if (a) the
nmotor vehicle was used in the commssion of the crinme; and (b) the
person arrested is the owner of the vehicle or the vehicle is a rental
car as defined in RCW46. 04. 465.

(3) Inpoundnents perfornmed wunder this section shall be in
accordance with chapter 46.55 RCW and the inpoundnent order nust
clearly state "prostitution hold."

(4)(a) Prior to redeem ng the i npounded vehicle, and in addition to
all applicable i npoundnent, towi ng, and storage fees paid to the tow ng
conpany under chapter 46.55 RCW the owner of the inpounded vehicle
must pay a fine to the inpounding agency. The fine shall be five
hundred dollars for the offenses specified in subsection (1) of this
section, or tw thousand five hundred dollars for the offenses
specified in subsection (2) of this section. (( Fhre—Hne—shalt—be
deposited —in—the —prostitution—prevention —and —iaterventi-on —account
establ i shed under- RCW43. 63A 740.))

p. 9 ESHB 1291
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(b) Upon receipt of the fine paid under (a) of this subsection, the
i npoundi ng agency shall issue a witten receipt to the owner of the
i npounded vehi cl e.

(c) Fines assessed under this section shall be collected by the
clerk of the court and remtted to the treasurer of the county where
the offense occurred for deposit in the county general fund, except in

cases in which the offense occurred in acity or town that provides for

its own | aw enforcenent, in which case these anmounts shall be remtted

to the treasurer of the city or town for deposit in the general fund of
the city or town. Revenue from the fines nust be used for |ocal
efforts to reduce the commercial sale of sex including, but not linted

to, increasing enforcenment of commercial sex | aws.
(i) At least fifty percent of the revenue fromfines inposed under

this section nust be spent on prevention, including education prograns
for offenders, such as john school, and rehabilitative services for
victins, such as nental health and_ substance abuse counseli ng,
parenting skills, training, housing relief, education, vocational
training, drop-in centers, and enpl oynent counseling.

(ii) Two_percent of the_ revenue from fines_ inposed under this
section_shall be remtted quarterly to the_ departnent of commerce
together with a report detailing the fees assessed, the_ revenue
received, and howthat revenue was spent.

(iii) Revenues fromthese fees are not subject to the distribution

requi renents_under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or
35. 20. 220.

(5)(a) In order to redeem a vehicle inpounded under this section,
the owner must provide the towng conpany with the witten receipt
i ssued under subsection (4)(b) of this section.

(b) The witten receipt issued under subsection (4)(b) of this
section authorizes the towi ng conpany to rel ease the inpounded vehicle
upon paynent of all inpoundnent, tow ng, and storage fees.

(c) Atow ng conpany that relies on a forged receipt to rel ease a
vehi cl e i npounded under this section is not liable to the inpounding
authority for any unpaid fine under subsection (4)(a) of this section.

(6)(a) In any proceedi ng under chapter 46.55 RCWto contest the
validity of an inmpoundnent under this section where the claimnt
substantially prevails, the claimant is entitled to a full refund of
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t he i npoundnent, tow ng, and storage fees paid under chapter 46.55 RCW
and the five hundred dollar fine paid under subsection (4) of this
section.

(b) If the person is found not guilty at trial for a crine |listed
under subsection (1) of this section, the person is entitled to a ful
refund of the inpoundnent, tow ng, and storage fees paid under chapter
46. 55 RCWand the fine paid under subsection (4) of this section.

(c) Al refunds made under this section shall be paid by the
i npoundi ng agency.

(d) Prior to receiving any refund under this section, the clai mant
nmust provi de proof of paynent.

NEW SECTION. Sec. 7. A newsectionis added to chapter 43.280 RCW
to read as foll ows:

(1) The departnment of commerce shall prepare and submt an annua
report to the legislature on the anpbunt of revenue collected by I|ocal
jurisdictions under RCW 9.68A 105, 9A 88.120, or 9A 88.140 and the
expenditure of that revenue.

(2) Any funds renmtted to the departnent of commerce pursuant to
RCW 9.68A. 105, 9A.88.120, or 9A. 88.140 shall be spent on the
fulfillment of the duties described in subsection (1) of this section
Any remai ni ng funds may be spent on the adm nistration of grants for
services for victins of the comercial sex trade, consistent with this
chapter.

~-- END ---
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