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ENGROSSED SUBSTI TUTE HOUSE BI LL 1204

State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By House Early Learning & Human Services (originally sponsored by
Representatives Roberts, Dahlquist, Kagi, Farrell, Wlsh, Kochmar,
Fey, Seaquist, Johnson, Freeman, Jinkins, Morrell, MCoy, Tarleton,

Zei ger, C i bborn, Goodnan, Mac Ewen, Appl et on, Habi b, Reykdal ,
Maxwel | , Bergqui st, O nsby, and Ryu)

READ FI RST TI ME 02/ 08/ 13.

AN ACT Relating to sibling visitation for children in foster care;
amendi ng RCW13. 34. 136; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The Washington state | egislature recognizes
t he i nmportance of ensuring frequent and neani ngful contact for siblings
separated due to involvenent in the foster care system The
| egi sl ature al so recogni zes that children and youth in foster care are
not being provided adequate opportunities for visitation with their
si bl i ngs. It is the intent of the legislature to ensure appropriate
facilitation of sibling visits by enunerating the specific and
appropriate limtations for such visits for the information of case
managers, caregivers, birth famlies, and youth.

Sec. 2. RCW13.34.136 and 2011 ¢ 309 s 29 are each anended to read
as follows:

(1) Whenever a child is ordered renoved fromthe hone, a permanency
plan shall be developed no later than sixty days from the tine the
supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW
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13. 34. 130, whichever occurs first. The permanency planning process
continues until a permanency planning goal is achieved or dependency is
di sm ssed. The planning process shall include reasonable efforts to
return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the departnent's or supervising agency's proposed
permanency plan mnust be provided to the departnent or supervising
agency, all other parties, and the court at |east seven days prior to
t he hearing.

The permanency pl an shall incl ude:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption, including a
tribal customary adoption as defined in RCW13.38.040; guardi anshi p;
permanent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent or supervising agency shall not
di scharge a child to an i ndependent |iving situation before the child
is eighteen years of age unless the child becones enmanci pated pursuant
to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW13. 34.130((£6}))
(8), that a termnation petition be filed, a specific plan as to where
the child wll be placed, what steps will be taken to return the child
honme, what steps the supervising agency or the departnent will take to
pronote existing appropriate sibling relationships and/or facilitate
pl acenent together or contact in accordance with the best interests of
each child, and what actions the departnent or supervising agency wll
take to maintain parent-child ties. Al aspects of the plan shall
i ncl ude the goal of achieving permanence for the child.

(i) The departnent's or supervising agency's plan shall specify
what services the parents wll be offered to enable them to resune
custody, what requirenents the parents nust neet to resune custody, and
atinmelimt for each service plan and parental requirenent.
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(1i) Visitationis the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntaining parent-child relationships and neking it possible for
parents and children to safely reunify. The supervising agency or
departnment shall encourage the maxi numparent and child ((anrd—s+bHnrg))
contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the
care of the child while the child is in placenent. Visitation shal
not be limted as a sanction for a parent's failure to conply with
court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation. Visitation may be
[imted or denied only if the court determines that such limtation or
denial is necessary to protect the child's health, safety, or welfare.
The court and the departnent or supervising agency should rely upon
comunity resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to the
extent that such resources are available, and appropriate, and the
child s safety woul d not be conprom sed.

(ii1) The supervising agency or departnent shall facilitate child
and sibling interaction, including at least two visits or contacts per
nmont h. In-person_visits are_ presuned to be in the child s best
interest over other fornms of contact. Contact or visitation nay not be
[imted or denied unless:

(A) A court order prevents or limts visits or contacts;

(B) The departnent has determined that visits or contacts would be
contrary to the child's health, safety, or welfare or that they would
hi nder reunification efforts; or

(C) The departnent has docunented that:

(1) The child or sibling is developnentally able to determ ne his
or _her needs_for_sibling visits or_contacts and_ has_requested_that
there be no contact wwth his or her sibling or that such contact should
occur less than two tines per nonth;

(I'1) The parent of a nondependent sibling objects to or requests a
limtation of visits or contacts with the dependent child;

(I'11) The facility where the child or sibling resides prohibits or
limts visits or contacts with siblings;
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(IV) _The child is on the run from his or_ her_ placenent for_ a
majority of the current cal endar nonth; or

(V) The childis not conplying with visitation arrangenents.

Any exceptions, limtation, or_ denial of contacts or_ visitation
nmust be approved by the supervisor of the departnent case worker and
docunented. The_ departnent, court, or_ caregiver_ in_the_ out-of-hone
placenment may not limt visitation as a sanction for a child's behavior
or as_an incentive to the child to _change his or her behavior. The
child, the parent, the departnent, the gquardian ad litem or the court-
appoi nted_ special advocate, may_ challenge the denial of visits_in
court.

(iv) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

((~1)) (v) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent opti ons have been consi dered by the
departnment or supervising agency.

((&)) (i) Unless it is not in the best interests of the child,
whenever practical, the plan should ensure the child remains enrolled
in the school the child was attending at the tine the child entered
foster care.

((&+)) (vii) The supervising agency or departnent shall provide
all reasonable services that are available within the departnent or

supervi sing agency, or within the community, or those services which
t he departnent has existing contracts to purchase. It shall report to
the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW13. 34.130((£6))) (8),
that a termnation petition be filed, a specific plan as to where the

child wll be placed, what steps will be taken to achieve pernmanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The
departnent or supervising agency shall not be required to develop a
pl an of services for the parents or provide services to the parents if
the court orders a termnation petition be filed. However, reasonable
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efforts to ensure visitation and contact between siblings shall be nade
unl ess there is reasonabl e cause to believe the best interests of the
child or siblings woul d be jeopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi ble date. |If the child has been in out-of-honme care for fifteen
of the nost recent twenty-two nonths, the court shall require the
departnment or supervising agency to file a petition seeking term nation
of parental rights in accordance with RCW 13.34.145(3)(b)(vi). I n
cases where parental rights have been termnated, the childis legally
free for adoption, and adoption has been identified as the primry
per manency planning goal, it shall be a goal to conplete the adoption
Wi thin six nonths followng entry of the term nation order.

(4) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinmely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outcomes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child' s relationships with the
child s siblings in accordance with RCW13. 34. 130(({4))) (6). Wenever
t he permanency plan for a child is adoption, the court shall encourage
the prospective adoptive parents, birth parents, foster parents,
ki nship caregivers, and the departnent or other supervising agency to
seriously consider the long-termbenefits to the child adoptee and his
or her siblings of providing for and facilitating continuing
post adopti on contact between the siblings. To the extent that it is
feasible, and when it is in the best interests of the child adoptee and
his or her siblings, contact between the siblings should be frequent
and of a simlar nature as that which existed prior to the adoption
If the child adoptee or his or her siblings are represented by an
attorney or guardian ad litemin a proceedi ng under this chapter or in
any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of
continuing contact between the siblings and the potential detrinments of
severing contact. This section does not require the departnent of
social and health services or other supervising agency to agree to any
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specific provisions in an open adoption agreenent and does not create
a new obligation for the departnent to provide supervision or
transportation for visits between siblings separated by adoption from
foster care.

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
anot her state or a federally recognized Indian tribe.

(b) "Permanent custody order” nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCWor equivalent |laws of another state or a federally
recogni zed I ndian tribe.

~-- END ---
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