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SB 5510

Title: An act relating to abuse of vulnerable adults.

Brief Description: Concerning the abuse of vulnerable adults.

Sponsors: Senators Becker, Keiser, Kohl-Welles, McAuliffe and Conway; by request of
Department of Social and Health Services.

Brief Summary of Bill

* Modifies the definition of "neglect" in the statues concerning abuse of vulnerable
adults to require that, under either set of conduct meeting the definition, conduct must
have been committed by a person or entity with a duty of care.

* Gives the Department of Social and Health Services and law enforcement access to
all relevant records related to the vulnerable adult that are in the possession of
mandated reporters when conducting an investigation.

* Allows the Department of Social and Health Services, the Certified Professional
Guardian Board, and the Office of Public Guardianship to share information
contained in reports and investigations concerning vulnerable adults for specified
purposes.

Hearing Date: 3/26/13
Staff: Omeara Harrington (786-7136).
Background:

The statutes concerning the abuse of vulnerable adults provide a number of protections for
vulnerable adults, including authorizing the Department of Social and Health Services (DSHS)
and law enforcement agencies to investigate complaints of abandonment, abuse, financial
exploitation, self-neglect, or neglect of vulnerable adults. A vulnerable adult includes a person
who:
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* is 60 years of age or older and has the functional, mental, or physical inability to care for
himself or herself;

* is found to be incapacitated (meaning the individual is at a significant risk of personal
harm based upon a demonstrated inability to adequately care for himself or herself);

* has a developmental disability;

* is admitted to a facility;

* is receiving services from a home health, hospice, or home care agency, or an individual
provider; or

* self-directs his or her own care but receives services from a personal aide.

Persons identified as mandated reporters must immediately report to the DSHS, and in some
instances to law enforcement, when they have reasonable cause to believe that a vulnerable adult
has been abandoned, abused, financially exploited, or neglected. Mandated reporters include
DSHS employees, law enforcement officers, various social services and healthcare workers,
professional school personnel, county coroners and medical examiners, and Christian Science
practitioners. The DSHS must investigate all allegations and immediately report to law
enforcement if the alleged conduct may be criminal. In addition, when a report or investigation
involves a licensed health care provider, the DSHS must notify the relevant disciplining
authority. Reports and documents related to investigations are confidential and not subject to
disclosure except in limited circumstances.

Neglect is defined as either: (1) a pattern of conduct or inaction by a person or entity with a duty
of care that fails to provide the goods and services necessary to maintain the vulnerable adult's
health, or that fails to prevent harm or pain to a vulnerable adult; or (2) an act or omission that
demonstrates a serious disregard of consequences of such a magnitude as to constitute a clear
and present danger to the vulnerable adult's health, welfare, or safety.

Guardians are appointed by the court to care for a person who is unable to care for himself or
herself due to incapacity. Professional guardians are certified by the Certified Professional
Guardian Board and must meet certain education, experience, and training requirements. The
Office of Public Guardianship provides public guardianship services to incapacitated individuals
who need the services of a guardian and for whom adequate services may be otherwise
unavailable. The Office of Public Guardianship contracts with individuals and organizations to
provide guardianship services where there is no one else qualified, willing, and able to serve. A
public guardian must be certified by the Certified Professional Guardian Board and must meet
minimum standards of practice adopted by the Office of Public Guardianship.

Summary of Bill:

The definition of "neglect" in the statutes concerning abuse of vulnerable adults is amended to
specify that an act or omission that creates a clear and present danger to the vulnerable adult's
health, welfare, or safety must be an act or omission of a person or entity with a duty of care.

In conducting an investigation of abandonment, abuse, financial exploitation, self-neglect, or
neglect, the DSHS and law enforcement must be given access, upon request, to all relevant
records related to the vulnerable adult in the possession of mandated reporters and their
employees, unless prohibited by law. The mandated reporter's provision of records in this
context does not violate confidential communication privilege.
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The DSHS, the Certified Professional Guardian Board, and the Office of Public Guardianship
may share information contained in reports and investigations related to the abandonment, abuse,
financial exploitation, self-neglect, or neglect of a vulnerable adult. Access to the information is
solely for the purposes of recruiting, monitoring, and disciplining certified professional or public
guardians. Secondary disclosure of the information is prohibited.

Appropriation: None.
Fiscal Note: Not requested.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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