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Brief Description: Creating a sentence enhancement for body armor.

Sponsors: Senate Committee on Law & Justice (originally sponsored by Senators Carrell,
Pearson, Hewitt, Sheldon, Becker, Holmquist Newbry, Litzow, Roach, Honeyford and
Dammeier).

Brief Summary of Substitute Bill

* Provides that all firearm and deadly weapon sentencing enhancements are doubled if
an offender or an accomplice was wearing body armor at the time of the offense.

Hearing Date: 3/20/13
Staff: Yvonne Walker (786-7841).
Background:

The Sentencing Reform Act provides for adjustments of sentences based on certain factors. For
instance, a sentence will be enhanced if the offender or accomplice was armed with a firearm or
with another deadly weapon while committing certain felonies. A sentence enhancement for
being armed is mandatory, must be served consecutively to the underlying sentence and to any
other enhancement, and it must be served in total confinement. The portion of a sentence
represented by a weapons enhancement is not eligible for earned release reduction (good time
credit). The enhancements for being armed with a firearm are longer than the enhancements for
being armed with another deadly weapon. In either case, the length of the enhancement
increases with the classification of the crime of conviction. Also in either case, the length of any
enhancement is doubled if the offender has previously had a sentence enhanced for being armed.
If the standard sentence range exceeds the statutory maximum sentence for the offense, the
statutory maximum sentence is the presumptive sentence unless the offender is a persistent
offender.

For being armed with a firearm, the enhancements are as follows:
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* five years for a class A felony;
* three years for a class B felony; and
* 18 months for a class C felony.

For being armed with a deadly weapon other than a firearm, the enhancements are as follows:
* two years for a class A felony;
* one year for a class B felony; and
* six months for a class C felony.

The firearm and deadly weapon enhancements apply to all felony crimes except the following:
Possession of a Machine Gun, Possessing a Stolen Firearm, Drive-by Shooting, Theft of a
Firearm, Unlawful Possession of a Firearm in the first and second degree, and Use of a Machine
Gun in a felony.

Summary of Bill:

Firearm and deadly weapon sentence enhancements are doubled if an offender or an accomplice
was wearing body armor at the time of the offense. Such offender is not eligible for good-time
credits or earned release time for the portion of his or her sentence resulting from body armor
enhancements.

"Body armor" is defined as any clothing or devices designed primarily to prevent penetration by
a projectile fired from a firearm or by a knife, sword, or other cutting or stabbing instrument, in
which is worn by an individual for that specific purpose in the commission of a crime.

A procedure is established for determining whether the accused or accomplice was armed with a
firearm or deadly weapon at the time of the offense while wearing body armor. In a criminal
case where a special allegation has been made, a court must make a finding of fact, or in a jury
trial, the jury must find a special verdict, that: (1) an offender was armed with a firearm or deadly
weapon at the time of the offense; and (2) the underlying offense was committed while the
offender while wearing body armor.

This act takes effect August 1, 2013.

Appropriation: None.

Fiscal Note: Available on original bill. New fiscal note requested on March 18, 2013.

Effective Date: The bill takes effect on August 1, 2013.
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