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HB 1979

Brief Description: Implementing public-private partnership best practices for nontoll
transportation projects.

Sponsors: Representatives Zeiger, Liias, Clibborn, Kretz, Hargrove, Fitzgibbon, O'Ban and
Morrell.

Brief Summary of Bill

* Limits application of certain transportation innovative partnership statutes to only toll
projects.

* Authorizes, under certain circumstances, the Washington State Department of
Transportation's (WSDOT) use of design-build procedures for projects under $10
million.

* Creates a pilot project through which the WSDOT may procure a development
partner in a transportation innovative partnership project on the basis of that partner's
qualifications to successfully develop a non-toll project.

* Makes several changes to the Washington State Transportation Commission's
(Commission) oversight of project financing.

* Authorizes the Commission to adopt guidelines regarding the WSDOT entering
predevelopment agreements for future transportation innovative partnership projects.

Hearing Date: 3/18/13

Staff: Andrew Russell (786-7143).

Background:

The Transportation Innovative Partnerships (TIP) chapter of the RCW—Chapter 47.29—pertains
to the development of transportation projects in partnership with the private sector. This chapter

supplements other public works laws, including those in Chapters 39.04 and 39.10, which apply
to state projects generally.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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The TIP chapter provides guidelines for TIP projects, including what projects are eligible under
the chapter, how projects may be financed, the review and selection of projects, and the
appointment of advisory committees and expert review panels. An eligible project is a
transportation project where the goal is to facilitate safe transport of people or goods and
includes certain facilities or structures developed concurrently with the transportation project.
An eligible project may be financed in various ways, including by bonds, grants, loans, or tolls,
fares, and user fees.

In implementing the TIP chapter, the Washington State Transportation Commission
(Commission) has the power to review proposed projects, select projects to move forward, and
execute contracts to carry out the selected projects. These decisions are made by the
Commission in consultation with the WSDOT and an Evaluation Panel appointed and directed
by the Commission. These entities, when evaluating projects, consider several factors, including
whether the proposal is complete, responsive, feasible, and meets the public interest. Upon
selection of one or more proposals, a negotiation team from the Commission may enter
negotiations to reach a final agreement with the proposer. Any final agreement must be reviewed
by the Attorney General and be subject to a public hearing and comment period before the
agreement may be approved by the Commission.

Finally, if a project is expected to cost more than $300 million, the Commission must establish
an advisory committee, which reviews proposals and submits comments to its public sector
partners. For any project, regardless of size or cost, the WSDOT must establish an expert review
panel to analyze proposals and make recommendations to the Governor and the Commission.

Summary of Bill:

Certain requirements of the TIP chapter are made applicable to only toll projects. First, only toll
projects must be evaluated by the Commission's Evaluation Panel, reviewed by the WSDOT's
expert review panel, and overseen by an advisory committee if the project costs more than $300
million. Additionally, certain statutory criteria that a project must meet is limited to only toll
projects, and certain financing requirements are applied only to toll projects. Finally, contracts
that are executed pursuant to the TIP chapter must cover projects that are priority needs of the
state and must include certain maintenance provisions only if the project is a toll project.

The Commission is given oversight in several different areas. First, for a non-toll project,
financing that does not pledge the state's credit must be approved by the Commission. In
addition, the Commission must review and approve any project that either sells assets owned by
the WSDOT or incurs obligations that would significantly bind future state legislative
appropriations. Finally, the Commission is empowered to develop guidelines for a project
review and approval process that allows the WSDOT to enter into predevelopment agreements
for future TIP projects.

For TIP projects, the WSDOT may use the design-build procurement process for public works
projects that cost under $10 million and that are either highly specialized, repetitive in design, or
can be delivered without regular interaction from users. The WSDOT may also, as part of a pilot
program and under Commission guidelines, competitively procure a potential development
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partner solely on the basis of that partner's qualifications to successfully develop a non-toll road
transportation project that does not exceed $10 million.

Finally, TIP projects are specifically allowed to be financed in whole or in part with exchanges of
property. In any exchange of the WSDOT property, however, the state must receive equal or
greater value in return.

Appropriation: None.

Fiscal Note: Available.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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