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C207L13
Synopsis as Enacted

Brief Description: Clarifying that real estate brokers licensed under chapter 18.85 RCW are

independent contractors.

Sponsors: House Committee on Labor & Workforce Development (originally sponsored by

Representatives Maxwell, Hayes, Van De Wege, Kretz, Springer, Sells, Seaquist, Morrell,
Ryu, Tharinger and Freeman).

House Committee on Labor & Workforce Development
Senate Committee on Commerce & Labor

Background:

Overtime Requirements.

Federal and state minimum wage laws establish requirements related to overtime work.
These laws require that covered employees receive overtime pay for hours worked over 40
hours per week.

Individuals who are exempt from state overtime requirements include certain truck and bus
drivers, seamen, seasonal employees at a fair, certain farm workers, and employees who
receive compensatory time off in lieu of overtime pay. Individuals who are excluded from
the definition of "employee" in the Minimum Wage Act and who are therefore not required to
be paid overtime include individuals employed in a bona fide executive, administrative, or
professional capacity, farm workers, domestic workers, and newspaper carriers.

Real Estate Brokers.

Washington law requires that real estate brokers, managing brokers, designated brokers, and
real estate firms be licensed by the Department of Licensing. A real estate broker acts on
behalf of a real estate firm to perform real estate brokerage services under the supervision of
a designated broker or managing broker. A managing broker performs the same services but
may supervise other brokers. A designated broker is a person who either owns a sole
proprietorship real estate firm or who has a controlling interest in a real estate firm and is
designated to act on behalf of the firm.

Real estate brokerage services include:
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* listing, selling, purchasing, and renting real estate, as well as negotiating those
transactions;
* advising buyers, sellers, landlords, and tenants in connection with a real estate

transaction;

* collecting, holding, or disbursing funds in connection with a real estate transaction;

* performing property management services, including marketing, leasing, renting,
physical maintenance, administrative maintenance, and financial maintenance of real
property, as well as supervising these actions;

* issuing brokers' price opinions; and

* advertising real estate brokerage services.

Summary:
A real estate broker, managing broker, or designated broker is exempt from overtime
requirements, unless he or she provides real estate brokerage services under a written

contract with a real estate firm that provides that he or she is an employee. "Real estate
brokerage services" and "real estate firm" are defined the same as in the licensing law.

Votes on Final Passage:

House 98 0
Senate 48 0

Effective: July 28, 2013
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