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69.36.020, 69.36.040, 69.41.130, 69.50.102, 69.50.309, 69.50.412,
69.50.502, 69.50.506, 69.50.507, 70.08.060, 70.37.030, 70.40.040,
70.40.090, 70.40.130, 70.44.020, 70.44.171, 70.44.185, 70.50.020,
70.54.050, 70.58.010, 70.58.020, 70.58.040, 70.58.050, 70.58.095,
70.58.145, 70.58.270, 70.74.010, 70.74.020, 70.74.110, 70.74.120,
70.74.310, 70.77.450, 70.77.495, 70.77.545, 70.79.100, 70.79.170,
70.79.180, 70.79.330, 70.82.024, 70.82.030, 70.93.040, 70.94.095,
70.94.120, 70.94.142, 70.94.390, 70.94.715, 70.94.720, 70.95.210,
70.95B.020, 70.96A.180, 70.98.050, 70.98.100, 70.98.190, 70.105.095,
70.106.040, 70.106.100, 70.106.110, 70.108.020, 70.108.060, 70.108.070,
70.108.150, 70.110.080, 70.112.020, 70.121.030, 70.121.040, 70.121.090,
71.06.010, 71.06.020, 71.06.050, 71.06.060, 71.06.080, 71.06.091,
71.06.100, 71.06.120, 71.06.130, 71.06.260, 71.12.570, 71.12.640,
71.24.100, 72.01.060, 72.01.120, 72.01.140, 72.01.150, 72.01.180,
72.01.240, 72.01.280, 72.01.282, 72.01.300, 72.01.310, 72.01.380,
72.01.460, 72.02.100, 72.02.110, 72.04A.090, 72.04A.120, 72.05.152,
72.05.154, 72.19.040, 72.20.040, 72.23.040, 72.23.050, 72.23.060,
72.23.130, 72.23.160, 72.23.200, 72.23.230, 72.23.240, 72.25.020,
72.27.050, 72.41.020, 72.41.030, 72.42.031, 72.60.100, 72.60.160,
72.64.010, 72.64.040, 72.64.065, 72.64.070, 72.64.110, 72.65.020,
72.65.030, 72.65.040, 72.66.010, 72.66.014, 72.66.018, 72.66.022,
72.66.024, 72.66.024, 72.66.026, 72.66.028, 72.66.032, 72.66.034,
72.66.050, 72.66.080, 72.66.090, 72.68.031, 72.68.040, 72.68.050,
72.68.060, 72.68.070, 73.04.050, 73.04.060, 73.04.120, 73.20.060,
73.36.010, 73.36.040, 73.36.060, 73.36.090, 73.36.100, 73.36.110,
73.36.130, 73.36.150, 73.36.155, 73.36.160, and 73.36.165; and
reenacting and amending RCW 41.56.070, 63.14.154, 66.04.010, and
70.37.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Sec. 1. RCW 2.12.037 and 1970 ex.s. ¢ 96 s 1 are each amended to
read as follows:

(1) "Index"™ for the purposes of this section, shall mean, for any
calendar year, that year®s annual average consumer price index for

p. 3 SB 6095.PL
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urban wage earners and clerical workers, all items (1957-1959 equal one
hundred) compiled by the Bureau of Labor Statistics, United States
Department of Labor;

(2) Effective July 1, 1970, every pension computed and payable
under the provisions of RCW 2.12.030 to any retired judge or to his or
her widow or widower which does not exceed four hundred fifty dollars
per month shall be adjusted to that dollar amount which bears the ratio
of 1ts original dollar amount which is found to exist between the index
for 1969 and the index for the calendar year prior to the effective
retirement date of the person to whom, or on behalf of whom, such
retirement allowance is being paid.

Sec. 2. RCW 6.15.010 and 2011 c 162 s 2 are each amended to read
as follows:

(1) Except as provided in RCW 6.15.050, the fTollowing personal
property is exempt from execution, attachment, and garnishment:

(a) All wearing apparel of every individual and family, but not to
exceed three thousand five hundred dollars in value iIn furs, jewelry,
and personal ornaments for any individual.

(b) All private libraries including electronic media, which
includes audio-visual, entertainment, or reference media in digital or
analogue format, of every individual, but not to exceed three thousand
five hundred dollars in value, and all family pictures and keepsakes.

(c) To each individual or, as to community property of spouses
maintaining a single household as against a creditor of the community,
to the community:

(i) The individual®s or community®s household goods, appliances,
furniture, and home and yard equipment, not to exceed six thousand five
hundred dollars in value for the individual or thirteen thousand
dollars for the community, no single item to exceed seven hundred fifty
dollars, said amount to include provisions and fuel for the comfortable
maintenance of the individual or community;

(i1) Other personal property, except personal earnings as provided
under RCW 6.15.050(1), not to exceed three thousand dollars in value,
of which not more than one thousand five hundred dollars in value may
consist of cash, and of which not more than:

(A) until January 1, 2018:

SB 6095.PL p. 4
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(1) For debts owed to state agencies, two hundred dollars in value
may consist of bank accounts, savings and loan accounts, stocks, bonds,
or other securities. The maximum exemption under (c)(ii)(A) of this
subsection may not exceed two hundred dollars, regardless of the number
of existing separate bank accounts, savings and loan accounts, stocks,
bonds, or other securities.

(11) For all other debts, five hundred dollars in value may consist
of bank accounts, savings and loan accounts, stocks, bonds, or other
securities. The maximum exemption under (c)(i1i)(B) of this subsection
may not exceed Tive hundred dollars, regardless of the number of
existing separate bank accounts, savings and loan accounts, stocks,
bonds, or other securities.

(B) After January 1, 2018: For all debts, five hundred dollars in
value may consist of bank accounts, savings and loan accounts, stocks,
bonds, or other securities. The maximum exemption under this
subsection (A)()(@i1)(B) may not exceed Tive hundred dollars,
regardless of the number of existing separate bank accounts, savings
and loan accounts, stocks, bonds, or other securities;

(i11) For an individual, a motor vehicle used for personal
transportation, not to exceed three thousand two hundred fifty dollars
or for a community two motor vehicles used for personal transportation,
not to exceed six thousand five hundred dollars in aggregate value;

(iv) Any past due, current, or future child support paid or owed to
the debtor, which can be traced;

(v) All professionally prescribed health aids for the debtor or a
dependent of the debtor; and

(vi) To any individual, the right to or proceeds of a payment not
to exceed twenty thousand dollars on account of personal bodily injury,
not including pain and suffering or compensation for actual pecuniary
loss, of the debtor or an individual of whom the debtor is a dependent;
or the right to or proceeds of a payment in compensation of loss of
future earnings of the debtor or an individual of whom the debtor is or
was a dependent, to the extent reasonably necessary for the support of
the debtor and any dependent of the debtor. The exemption under this
subsection (1)(c)(vi) does not apply to the right of the state of
Washington, or any agent or assignee of the state, as a lienholder or
subrogee under RCW 43.20B.060.

(d) To each qualified individual, one of the following exemptions:

p. 5 SB 6095.PL
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(i) To a Tfarmer, farm trucks, Tfarm stock, Tfarm tools, Tarm
equipment, supplies and seed, not to exceed ten thousand dollars 1in
value;

(i1) To a physician, surgeon, attorney, ((elergymar)) member of the
clergy, or other professional person, the individual®s library, office
furniture, office equipment and supplies, not to exceed ten thousand
dollars in value;

(i11) To any other individual, the tools and instruments and
materials used to carry on his or her trade for the support of himself
or herself or family, not to exceed ten thousand dollars in value.

(e) Tuition units, under chapter 28B.95 RCW, purchased more than
two years prior to the date of a bankruptcy filing or court judgment,
and contributions to any other qualified tuition program under 26
U.S.C. Sec. 529 of the internal revenue code of 1986, as amended, and
to a Coverdell education savings account, also known as an education
individual retirement account, under 26 U.S.C. Sec. 530 of the internal
revenue code of 1986, as amended, contributed more than two years prior
to the date of a bankruptcy filing or court judgment.

(2) For purposes of this section, 'value™ means the reasonable
market value of the debtor®s interest In an article or i1tem at the time
it 1s selected for exemption, exclusive of all liens and encumbrances
thereon.

Sec. 3. RCW 9.95.270 and 1937 c 92 s 1 are each amended to read as
follows:

The governor of this state iIs hereby authorized to execute a
compact on behalf of the state of Washington with any of the United
States legally joining therein iIn the form substantially as follows:

A compact entered into by and among the contracting states,
signatories hereto, with the consent of the congress of the United
States of America, granted by an act entitled "An Act granting the
consent of congress to any two or more states to enter into agreements
or compacts fTor cooperative effort and mutual assistance in the
prevention of crime and for other purposes.”

The contracting states solemnly agree:

(1) That it shall be competent for the duly constituted judicial
and administrative authorities of a state, party to this compact,
(herein called "sending state'), to permit any person convicted of an

SB 6095.PL p. 6
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offense within such state and placed on probation or released on parole
to reside In any other state party to this compact, (herein called
"receiving state'), while on probation or parole, if

(a) Such person i1s In fact a resident of or has his or her family
residing within the receiving state and can obtain employment there;

(b) Though not a resident of the receiving state and not having his
or her family residing there, the receiving state consents to such
person being sent there.

Before granting such permission, opportunity shall be granted to
the receiving state to investigate the home and prospective employment
of such person.

A resident of the receiving state, within the meaning of this
section, 1iIs one who has been an actual inhabitant of such state
continuously for more than one year prior to his or her coming to the
sending state and has not resided within the sending state more than
six continuous months i1mmediately preceding the commission of the
offense for which he or she has been convicted.

(2) That each receiving state will assume the duties of visitation
of and supervision over probationers or parolees of any sending state
and i1n the exercise of those duties will be governed by the same
standards that prevail for i1ts own probationers and parolees.

(3) That duly accredited officers of a sending state may at all
times enter a receiving state and there apprehend and retake any person
on probation or parole. For that purpose no formalities will be
required other than establishing the authority of the officer and the
identity of the person to be retaken. All legal requirements to obtain
extradition of fugitives from justice are hereby expressly waived on
the part of states party hereto, as to such persons. The decision of
the sending state to retake a person on probation or parole shall be
conclusive upon and not reviewable within the receiving state:
PROVIDED, HOWEVER, That if at the time when a state seeks to retake a
probationer or parolee there should be pending against him or her
within the receiving state any criminal charge, or he or she should be
suspected of having committed within such state a criminal offense, he
or she shall not be retaken without the consent of the receiving state
until discharged from prosecution or from iImprisonment for such
offense.

p. 7 SB 6095.PL
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(4) That the duly accredited officers of the sending state will be
permitted to transport prisoners being retaken through any and all
states parties to this compact, without interference.

(5) That the governor of each state may designate an officer who,
acting jointly with like officers of other contracting states, 1If and
when appointed, shall promulgate such rules and regulations as may be
deemed necessary to more effectively carry out the terms of this
compact.

(6) That this compact shall become operative immediately upon its
execution by any state as between it and any other state or states so
executing. When executed i1t shall have the full force and effect of
law within such state, the form of execution to be in accordance with
the laws of the executing state.

(7) That this compact shall continue iIn force and remain binding
upon each executing state until renounced by it. The duties and
obligations hereunder of a renouncing state shall continue as to
parolees or probationers residing therein at the time of withdrawal
until retaken or finally discharged by the sending state. Renunciation
of this compact shall be by the same authority which executed it, by
sending six months® notice In writing of its intention to withdraw from
the compact to the other states, party hereto.

Sec. 4. RCW 9.96.020 and 2011 c 336 s 343 are each amended to read
as follows:

Whenever the governor shall determine to restore his or her civil
rights to any person convicted of an infamous crime In any superior
court of this state, he or she shall execute and file iIn the office of
the secretary of state an instrument in writing in substantially the
following form:

"To the People of the State of Washington
Greeting:

SB 6095.PL p. 8
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I, the undersigned Governor of the State of
Washington, by virtue of the power vested in my office by
the constitution and laws of the State of Washington, do by
these presentsrestoreto ......... his or her civil rights

forfeited by him (or her) by reason of his (or her)

conviction of the crimeof ......... (naming it) in the
Superior Court for the Countyof ........., on to-wit:
The ....dayof ......, 19
Dated the ....dayof ......, 19
(Signed) ...

Governor of Washington."

Sec. 5. RCW 41.04.120 and 1957 c 164 s 1 are each amended to read
as follows:

Any civil service employee of the state of Washington or of any
political subdivision thereof who is on leave of absence by reason of
having been elected or appointed to an elective office shall be
preserved in his or her civil service status, his or her seniority,
rank and retirement rights so long as he or she regularly continues to
make the wusual contribution incident to the retention of such
beneficial rights as if he or she were not on leave of absence:
PROVIDED, That such contributions being made shall be based on the rank
at the time of taking such leave of absence.

Sec. 6. RCW 41.04.233 and 1975 1st ex.s. c 290 s 20 are each
amended to read as follows:

Any employee or retired employee of the state or its departments,
agencies, or subdivisions and any employee or retired employee of a
county, public or municipal corporation, school district, or tax
supported institution may authorize the deduction from his or her
salary or wages of the amount of his or her capitation payments to any
health maintenance organization receiving a certificate of authority
under this chapter. Upon the Tfiling of an authorization with the
auditor or fiscal officer of the employer, such auditor or fiscal
officer shall make payments in Tfavor of the health maintenance
organizations referred to in the authorization for the amounts of the
deductions authorized, RCW 41.04.230(7) notwithstanding.
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Sec. 7. RCW 41.04.510 and 1989 c 21 s 1 are each amended to read
as follows:

The disability leave supplement shall be paid as follows:

(1) The disability leave supplement shall begin on the sixth
calendar day from the date of the injury or illness which entitles the
employee to benefits under RCW 51.32.090. For the purposes of this
section, the day of injury shall constitute the first calendar day.

(2) One-half of the amount of the supplement as defined in RCW
41.04.505 shall be charged against the accrued paid leave of the
employee. In computing such charge, the employer shall convert
accumulated days, or other time units as the case may be, to a money
equivalent based on the base monthly salary of the employee at the time
of the injury or illness. '"Base monthly salary”™ for the purposes of
this section means the amount earned by the employee before any
voluntary or involuntary payroll deductions, and not including overtime
pay -

(3) One-half of the amount of the supplement as defined iIn RCW
41.04.505 shall be paid by the employer.

IT an employee has no accrued paid leave at the time of an Injury
or i1llness which entitles him or her to benefits under RCW 51.32.090,
or if accrued paid leave is exhausted during the period of disability,
the employee shall receive only that portion of the disability leave
supplement prescribed by subsection (3) of this section.

Sec. 8. RCW 41.06.073 and 1970 ex.s. ¢ 62 s 11 are each amended to
read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the
provisions of this chapter shall not apply in the department of ecology
to the director, his or her confidential secretary, his or her deputy
director, and not to exceed six assistant directors.

Sec. 9. RCW 41.06.075 and 1979 c 151 s 56 are each amended to read
as follows:

In addition to the exemptions set forth in RCW 41.06.070, the
provisions of this chapter shall not apply in the office of financial
management to the director, his or her confidential secretary, not to
exceed two deputy directors and not to exceed seven assistant
directors.
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Sec. 10. RCW 41.06.120 and 2011 1st sp.s. c 43 s 406 are each
amended to read as follows:

(1) In the necessary conduct of i1ts work, the board shall meet
monthly unless there is no pending business requiring board action and
may hold hearings, such hearings to be called by (a) the ((ehatman))
chair of the board, or (b) a majority of the members of the board. An
official notice of the calling of the hearing shall be filed with the
secretary, and all members shall be notified of the hearing within a
reasonable period of time prior to its convening.

(2) No release of material or statement of findings shall be made
except with the approval of a majority of the board;

(3) In the conduct of hearings or investigations, a member of the
board or the director, or the hearing officer, may administer oaths.

Sec. 11. RCW 41.14.030 and 2009 c 112 s 2 are each amended to read
as follows:

(1) There 1s created iIn each county and iIn each combination of
counties, combined pursuant to RCW 41.14.040 to carry out the
provisions of this chapter, a civil service commission which shall be
composed of three persons, or five persons under subsection (2) of this
section. The commission members shall be appointed by the board of
county commissioners, or boards of county commissioners of each
combination of counties, within sixty days after December 4, 1958. No
person shall be appointed to the commission who is not a citizen of the
United States, a resident of the county, or one of the counties
combined, for at least two years immediately preceding his or her
appointment, and an elector of the county wherein he or she resides.
The term of office of the commissioners shall be six years, except that
the Tfirst three members of the commission shall be appointed for
different terms, as follows: One to serve for a period of two years,
one to serve for a period of four years, and one to serve for a period
of six years. Any member of the commission may be removed from office
for i1ncompetency, incompatibility, or dereliction of duty, or
malfeasance in office, or other good cause: PROVIDED, That no member
of the commission shall be removed until charges have been preferred,
in writing, due notice, and a full hearing had. Any vacancy in the
commission shall be filled by the county commissioners for the
unexpired term. Two members of the commission shall constitute a
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quorum and the votes of any two members concurring shall be sufficient
for the decision of all matters and the transaction of all business to
be decided or transacted by the commission. Confirmation of the
appointment of commissioners by any legislative body shall not be
required. At the time of appointment not more than two commissioners
shall be adherents of the same political party. No member after
appointment shall hold any salaried public office or engage in county
employment, other than his or her commission duties. The members of
the commission shall serve without compensation.

(2)(a) Each county and each combination of counties under RCW
41.14.040 may, by ordinance, increase the number of members serving on
a commission from three to five members. |If a commission is iIncreased
to five members, the terms of the three commissioners serving at the
time of the increase are not affected. The initial term of office for
the two additional commissioners IS SiXx years.

(b) Three commissioners constitute a quorum Tfor a Tfive-member
commission and the votes of three commissioners concurring are
sufficient for the decision of all matters and the transaction of all
business decided or transacted by a five-member commission.

(c) At the time of appointment of the two additional commissioners,
no more than three commissioners may be adherents of the same political
party.

(d) Except as provided otherwise in this subsection (2), subsection
(1) of this section applies to five-member commissions.

Sec. 12. RCW 41.14.060 and 2001 c 232 s 1 are each amended to read
as follows:

It shall be the duty of the civil service commission:

(1) To make suitable rules and regulations not inconsistent with
the provisions hereof. Such rules and regulations shall provide 1in
detail the manner in which examinations may be held, and appointments,
promotions, vreallocations, transfers, reinstatements, demotions,
suspensions, and discharges shall be made, and may also provide for any
other matters connected with the general subject of personnel
administration, and which may be considered desirable to further carry
out the general purposes of this chapter, or which may be found to be
in the 1iInterest of good personnel administration. The rules and
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regulations and any amendments thereof shall be printed, mimeographed,
or multigraphed for free public distribution. Such rules and
regulations may be changed from time to time.

(2) To give practical tests which shall consist only of subjects
which will fairly determine the capacity of persons examined to perform
duties of the position to which appointment is to be made. Such tests
may include tests of physical fitness or manual skill or both.

(3) To make investigations concerning and report upon all matters
touching the enforcement and effect of the provisions of this chapter,
and the rules and regulations prescribed hereunder; to inspect all
departments, offices, places, positions, and employments affected by
this chapter, and ascertain whether this chapter and all such rules and
regulations are being obeyed. Such iInvestigations may be made by the
commission or by any commissioner designated by the commission for that
purpose. Not only must these investigations be made by the commission
as aforesaid, but the commission must make Ulike investigation on
petition of a citizen, duly verified, stating that irregularities or
abuses exist, or setting forth iIn concise language, iIn writing, the
necessity for such investigation. In the course of such investigation
the commission or designated commissioner, or chief examiner, may
administer oaths, subpoena and require the attendance of witnesses and
the production by them of books, papers, documents, and accounts
appertaining to the investigation and also cause the deposition of
witnesses residing within or without the state to be taken iIn the
manner prescribed by law for like depositions in civil actions iIn the
superior court; and the oaths administered and the subpoenas issued
hereunder shall have the same force and effect as the oaths
administered and subpoenas issued by a superior court judge iIn his or
her judicial capacity; and the failure of any person so subpoenaed to
comply with the provisions of this section shall be deemed a violation
of this chapter, and punishable as such.

(4) To conduct hearings and iInvestigations in accordance with this
chapter and by the rules of practice and procedure adopted by the
commission, and in the conduct thereof neither the commission, nor
designated commissioner shall be bound by technical rules of evidence.
No informality iIn any proceedings or hearing, or in the manner of
taking testimony before the commission or designated commissioner,
shall 1i1nvalidate any order, decision, rule, or regulation made,
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approved, or confirmed by the commission: PROVIDED, That no order,
decision, rule, or regulation made by any designated commissioner
conducting any hearing or investigation alone shall be of any force or
effect whatsoever unless and until concurred in by at least one of the
other two members.

(5) To hear and determine appeals or complaints respecting the
allocation of positions, the rejection of an examinee, and such other
matters as may be referred to the commission.

(6) To provide for, formulate, and hold competitive tests to
determine the relative qualifications of persons who seek employment in
any class or position and as a result thereof establish eligible lists
for the various classes of positions, and provide that persons laid
off, or who have accepted voluntary demotion in lieu of layoff, because
of curtailment of expenditures, reduction in Tforce, and for like
causes, head the list In the order of their seniority, to the end that
they shall be the fTirst to be reemployed or reinstated in their former
job class.

(7) To certify to the appointing authority, when a vacant position
is to be filled, on written request, the names of the three persons
highest on the eligible list for the class. |If there is no such list,
to authorize a provisional or temporary appointment list for such
class. A temporary appointment expires after four months. However,
the appointing authority may extend the temporary appointment beyond
the four-month period up to one year if the commission continues to
advertise and test for the position. |If, after one year from the date
the initial temporary appointment was first made, there are less than
three persons on the eligible list for the class, then the appointing
authority may TfTill the position with any person or persons on the
eligible list.

(8) To keep such records as may be necessary for the proper
administration of this chapter.

Sec. 13. RCW 41.14.090 and 1959 c 1 s 9 are each amended to read
as follows:

For the benefit of the public service and to prevent delay, injury,
or interruption therein by reason of the enactment hereof, all persons
holding a position which i1s deemed classified by RCW 41.14.070 for a
continuous period of six months prior to December 4, 1958, are eligible
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for permanent appointment under civil service to the offices, places,
positions, or employments which they then held without examination or
other act on their part, and not on probation; and every such person is
automatically adopted and inducted permanently into civil service, into
the office, place, position, or employment which he or she then held as
completely and effectually to all intents and purposes as 1iIf such
person had been permanently appointed thereto under civil service after
examination and investigation.

Sec. 14. RCW 41.14.110 and 1959 c¢c 1 s 11 are each amended to read
as follows:

The tenure of every person holding an office, place, position, or
employment under the provisions of this chapter shall be only during
good behavior, and any such person may be removed or discharged,
suspended without pay, demoted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the
following reasons:

(1) Incompetency, inefficiency, or inattention to, or dereliction
of duty;

(2) Dishonesty, intemperance, immoral conduct, insubordination,
discourteous treatment of the public, or a fellow employee, or any
other act of omission or commission tending to iInjure the public
service; or any other ((wHi¥cl)) willful failure on the part of the
employee to properly conduct himself or herself; or any ((wiHfi))
willful violation of the provisions of this chapter or the rules and
regulations to be adopted hereunder;

(3) Mental or physical unfitness for the position which the
employee holds;

(4) Dishonest, disgraceful, or prejudicial conduct;

(5) Drunkenness or use of intoxicating liquors, narcotics, or any
other habit forming drug, liquid, or preparation to such extent that
the use thereof interferes with the efficiency or mental or physical
fitness of the employee, or which precludes the employee from properly
performing the function and duties of any position under civil service;

(6) Conviction of a felony, or a misdemeanor involving moral
turpitude;

(7) Any other act or failure to act which iIn the judgment of the
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civil service commission is sufficient to show the offender to be an
unsuitable and unfit person to be employed in the public service.

Sec. 15. RCW 41.14.120 and 1984 c 199 s 1 are each amended to read
as follows:

No person in the classified civil service who has been permanently
appointed or 1inducted into civil service under provisions of this
chapter, shall be removed, suspended, demoted, or discharged except for
cause, and only upon written accusation of the appointing power or any
citizen or taxpayer; a written statement of which accusation, in
general terms, shall be served upon the accused, and a duplicate filed
with the commission. Any person so removed, suspended, discharged, or
demoted may within ten days from the time of his or her removal,
suspension, discharge, or demotion file with the commission a written
demand for an 1investigation, whereupon the commission shall conduct
such 1i1nvestigation. Upon receipt of the written demand for an
investigation, the commission shall within ten days set a date for a
public hearing which will be held within thirty days from the date of
receipt. The investigation shall be confined to the determination of
the question of whether the removal, suspension, demotion, or discharge
was made in good fTaith for cause. After such 1i1nvestigation the
commission shall render a written decision within ten days and may
affirm the removal, suspension, demotion, or discharge, or if it finds
that removal, suspension, demotion, or discharge was not made in good
faith for cause, shall order the i1mmediate reinstatement or
reemployment of such person in the office, place, position, or
employment from which he or she was removed, suspended, demoted, or
discharged, which reinstatement shall, if the commission so provides,
be retroactive, and entitle such person to pay or compensation from the
time of the removal, suspension, demotion, or discharge. The
commission upon such investigation, in lieu of affirming a removal,
suspension, demotion, or discharge, may modify the order by directing
the removal, suspension, demotion, or discharge without pay, for a
given period, and subsequent restoration to duty, or demotion 1in
classification, grade, or pay. The findings of the commission shall be
certified, in writing to the appointing power, and shall be forthwith
enforced by such officer.
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All i1nvestigations made by the commission pursuant to this section
shall be by public hearing, after reasonable notice to the accused of
the time and place thereof, at which hearing the accused shall be
afforded an opportunity of appearing iIn person and by counsel, and
presenting his or her defense. IT order of removal, suspension,
demotion, or discharge is concurred in by the commission or a majority
thereof, the accused may appeal therefrom to the superior court of the
county wherein he or she resides. Such appeal shall be taken by
serving the commission, within thirty days after the entry of its
order, a written notice of appeal, stating the grounds thereof, and
demanding that a certified transcript of the record and of all papers
on file in the office of the commission affecting or relating to its
order, be filed by the commission with the court. The commission
shall, within ten days after the filing of the notice, make, certify,
and file such transcript with the court. The court shall thereupon
proceed to hear and determine the appeal iIn a summary manner. Such
hearing shall be confined to the determination of whether the order of
removal, suspension, demotion, or discharge made by the commission, was
or was not made in good faith for cause, and no appeal shall be taken
except upon such ground or grounds. The decision of the superior court
may be appealed to the supreme court or the court of appeals.

Sec. 16. RCW 41.14.180 and 1959 c¢c 1 s 18 are each amended to read
as follows:

No commissioner or any other person, shall, by himself or herself
or in cooperation with others, defeat, deceive, or obstruct any person
in respect of his or her right of examination or registration according
to the rules and regulations, or falsely mark, grade, estimate, or
report upon the examination or proper standing of any person examined,
registered, or certified pursuant to this chapter, or aid in so doing,
or make any false representation concerning the same, or concerning the
person examined, or Tfurnish any person any special or secret
information for the purpose of improving or injuring the prospects or
chances of any person so examined, registered or certified, or to be
examined, registered, or certified, or persuade any other person, or
permit or aid in any manner any other person to personate him or her,
in connection with any examination or registration of application or
request to be examined or registered.
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The right of any person to an appointment or promotion to any
position in a sheriff"s office shall not be withheld because of his or
her race, color, creed, national origin, political affiliation or
belief, nor shall any person be dismissed, demoted, or reduced in grade
for such reason.

Sec. 17. RCW 41.14.250 and 1972 ex.s. c 48 s 1 are each amended to
read as follows:

When any city or town shall contract with the county sheriff"s
office to obtain law enforcement services to the city or town, any
employee of the police department of such city or town who (1) was at
the time such contract was entered into employed exclusively or
principally in performing the powers, duties, and functions which are
to be performed by the county sheriff"s office under such contract (2)
will, as a direct consequence of such contract, be separated from the
employ of the city or town, and (3) meets the minimum standards and
qualifications of the county sheriff"s office, then such employee may
transfer his or her employment to the county sheriff*s office as
provided for in RCW 41.14.260 and 41.14.270.

Sec. 18. RCW 41.14.260 and 1972 ex.s. c 48 s 2 are each amended to
read as follows:

(1) An eligible employee may transfer into the county civil service
system for the sheriff"s office by filing a written request with the
county civil service commission and by giving written notice thereof to
the legislative authority of the city or town. Upon receipt of such
request by the civil service commission the transfer of employment
shall be made. The employee so transferring will (1) be on probation
for the same period as are new employees of the sheriff*s office, (2)
be eligible for promotion after completion of the probationary period
as completed, (3) receive a salary at least equal to that of other new
employees of the sheriff*s office, and (4) in all other matters, such
as retirement, vacation, etc., have, within the county civil service
system, all the rights, benefits, and privileges that he or she would
have been entitled to had he or she been a member of the county
sheriff"s office from the beginning of his or her employment with the
city or town police department. The city or town shall, upon receipt
of such notice, transmit to the county civil service commission a
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record of the employee®s service with the city or town which shall be
credited to such member as a part of his or her period of employment in
the county sheriff®s office. The sheriff may appoint the transferring
employee to whatever duties he or she feels are in the best interest of
the department and the individual.

(2) IT In the process of contracting for law enforcement services
economies or efficiencies are achieved or it the city or town intends
by such contract to curtail expenditures and the level of services to
the city or town, then only so many of the transferring employees shall
be placed upon the payroll of the sheriff"s office as the sheriff
determines are needed to provide the contracted services. These needed
employees shall be taken i1n order of seniority and the remaining
employees who transfer as provided in RCW 41.14.250, 41.14.260, and
41.14.270 shall head the list of their respective class or job listing
in the civil service system in order of their seniority, to the end
that they shall be the first to be reemployed in the county sheriff"s
office when appropriate positions become available.

Sec. 19. RCW 41.14.270 and 1972 ex.s. c 48 s 3 are each amended to
read as follows:

When a city or town shall contract with the county sheriff"s office
for law enforcement services and as a result thereof lays off any
employee who i1s eligible to transfer to the county sheriff"s office
pursuant to RCW 41.14.250 and 41.14.260, the city or town shall notify
such employee of his or her right to so transfer and such employee
shall have ninety days to transfer his or her employment to the county
sheriff*s office: PROVIDED, That any employee layed off during the
year prior to February 21, 1972 shall have ninety days after the
effective date to transfer his or her employment.

Sec. 20. RCW 41.20.010 and 1988 c 164 s 3 are each amended to read
as follows:

(1) The mayor or his or her designated representative who shall be
an elected official of the city, and the clerk, treasurer, president of
the city council or mayor pro tem of each city of the first class, or
In case any such city has no city council, the commissioner who has
supervision of the police department, together with three active or
retired members of the police department, to be elected as herein
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provided, 1in addition to the duties now required of them, are
constituted a board of trustees of the relief and pension fund of the
police department of each such city, and shall provide for the
disbursement of the fund, and designate the beneficiaries thereof.

(2) The police department and the retired law enforcement officers
of each city of the first class shall elect three members to act as
members of the board. Members shall be elected for three year terms.
Existing members shall continue in office until replaced as provided
for in this section.

(3) Such election shall be held in the following manner. Not more
than thirty nor less than fifteen days preceding the first day of June
in each year, written notice of the nomination of any member or retired
member of the department for membership on the board may be filed with
the secretary of the board. Each notice of nomination shall be signed
by not less than fTive members or retired members of the department, and
nothing herein contained shall prevent any member or retired member of
the department from signing more than one notice of nomination. The
election shall be held on a date to be fixed by the secretary during
the month of June. Notice of the dates upon which notice of nomination
may be filed and of the date fixed for the election of such members of
the board shall be given by the secretary of the board by posting
written notices thereof in a prominent place 1in the police
headquarters. For the purpose of such election, the secretary of the
board shall prepare and furnish printed or typewritten ballots iIn the
usual form, containing the names of all persons regularly nominated for
membership and shall fTurnish a ballot box for the election. Each
member and each retired member of the police department shall be
entitled to vote at the election for one nominee as a member of the
board. The chief of the department shall appoint two members to act as
officials of the election, who shall be allowed their regular wages for
the day, but shall receive no additional compensation therefor. The
election shall be held in the police headquarters of the department and
the polls shall open at 7:30 a.m. and close at 8:30 p.m. The one
nominee receiving the highest number of votes shall be declared elected
to the board and his or her term shall commence on the first day of
July succeeding the election. In the Tfirst election the nominee
receiving the greatest number of votes shall be elected to the three
year term, the second greatest to the two year term and the third
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greatest to the one year term. Retired members who are subject to the
jurisdiction of the board have both the right to elect and the right to
be elected under this section. Ballots shall contain all names of
those nominated, both active and retired. Notice of nomination and
voting by retired members shall be conducted by the board.

Sec. 21. RCW 41.20.020 and 1973 1st ex.s. ¢ 16 s 2 are each
amended to read as follows:

The mayor, or his or her designated representative, shall be ex
officio ((ehatrman)) chair, the clerk shall be ex officio secretary,
and the treasurer shall be ex officio treasurer of said board. The
secretary of said board, at the time of making his or her annual
reports as said city clerk, shall annually report the condition of said
fund, the receipts and disbursements on account of the same, together
with a complete list of the beneficiaries of said fund, and the amounts
paid to each of them.

Sec. 22. RCW 41.20.050 and 1973 1st ex.s. c 181 s 3 are each
amended to read as follows:

Whenever a person has been duly appointed, and has served honorably
for a period of twenty-five years, as a member, iIn any capacity, of the
regularly constituted police department of a city subject to the
provisions of this chapter, the board, after hearing, iIf one 1is
requested iIn writing, may order and direct that such person be retired,
and the board shall retire any member so entitled, upon his or her
written request therefor. The member so retired hereafter shall be
paid from the fund during his or her lifetime a pension equal to fifty
percent of the amount of salary at any time hereafter attached to the
position held by the retired member for the year preceding the date of
his or her retirement: PROVIDED, That, except as to a position higher
than that of captain held for at least three calendar years prior to
date of retirement, no such pension shall exceed an amount equivalent
to fifty percent of the salary of captain, and all existing pensions
shall be increased to not less than three hundred dollars per month as
of April 25, 1973: PROVIDED FURTHER, That a person hereafter retiring
who has served as a member for more than twenty-five years, shall have
his or her pension payable under this section increased by two percent
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of his or her salary per year for each full year of such additional
service to a maximum of five additional years.

Any person who has served in a position higher than the rank of
captain for a minimum of three years may elect to retire at such higher
position and receive for his or her lifetime a pension equal to fifty
percent of the amount of the salary at any time hereafter attached to
the position held by such retired member for the year preceding his or
her date of retirement: PROVIDED, That such person make the said
election to retire at a higher position by September 1, 1969 and at the
time of making the said election, pay into the relief and pension fund
in addition to the contribution required by RCW 41.20.130: (1) an
amount equal to six percent of that portion of all monthly salaries
previously received upon which a sum equal to six percent has not been
previously deducted and paid into the police relief and pension fund;
(2) and such person agrees to continue paying into the police relief
and pension fund until the date of retirement, in addition to the
contributions required by RCW 41.20.130, an amount equal to six percent
of that portion of monthly salary upon which a six percent contribution
iIs not currently deducted pursuant to RCW 41.20.130.

Any person affected by this chapter who at the time of entering the
armed services was a member of such police department and is a veteran
as defined in RCW 41.04.005, shall have added to his or her period of
employment as computed under this chapter, his or her period of war
service in the armed forces, but such credited service shall not exceed
five years and such period of service shall be automatically added to
each member®s service upon payment by him or her of his or her
contribution for the period of his or her absence at the rate provided
in RCW 41.20.130.

Sec. 23. RCW 41.20.060 and 1998 c 157 s 3 are each amended to read
as follows:

Whenever any person, while serving as a ((pelseeman)) police
officer in any such city becomes physically disabled by reason of any
bodily 1injury received iIn the immediate or direct performance or
discharge of his or her duties as a ((polieceman)) police officer, or
becomes 1incapacitated for service on account of any duty connected
disability, such incapacity not having been caused or brought on by
dissipation or abuse, of which the board shall be judge, the board may,
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upon his or her written request filed with the secretary, or without
such written request, if it deems it to be for the benefit of the
public, retire such person from the department, and order and direct
that he or she be paid from the fund during his or her lifetime, a
pension equal to fifty percent of the amount of salary at any time
hereafter attached to the position which he or she held in the
department at the date of his or her retirement, but not to exceed an
amount equivalent to fifty percent of the salary of captain except as
to a position higher than that of captain held for at least three
calendar years prior to the date of retirement in which case as to such
position the provisions of RCW 41.20.050 shall apply, and all existing
pensions shall be increased to not less than three hundred dollars per
month as of April 25, 1973: PROVIDED, That where, at the time of
retirement hereafter for duty connected disability under this section,
such person has served honorably for a period of more than twenty-five
years as a member, In any capacity, of the regularly constituted police
department of a city subject to the provisions of this chapter, the
foregoing percentage factors to be applied in computing the pension
payable under this section shall be increased by two percent of his or
her salary per year for each full year of such additional service to a
maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and such
person shall be restored to active service at the same rank he or she
held at the time of his or her retirement, and at the current salary
attached to said rank at the time of his or her return to active
service.

Disability benefits provided for by this chapter shall not be paid
when the ((pelieceman)) police officer is disabled while he or she is
engaged for compensation in outside work not of a police or special
police nature.

Sec. 24. RCW 41.20.065 and 1998 c 157 s 4 are each amended to read
as follows:

Whenever any person, while serving as a ((pelseeman)) police
officer in any such city becomes physically disabled by reason of any
bodily 1injury not 1incurred 1in the 1line of duty, or becomes
incapacitated for service, such incapacity not having been caused or
brought on by dissipation or abuse, of which the board shall be judge,
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the board may, upon his or her written request fTiled with the
secretary, or without such written request, if It deems it to be for
the benefit of the public, retire such person from the department, and
order and direct that he or she be paid from the fund during his or her
lifetime, a pension equal to fTifty percent of the amount of salary at
any time hereafter attached to the position which he or she held In the
department at the date of his or her retirement, but not to exceed an
amount equivalent to Fifty percent of the salary of captain, except as
to a position higher than that of captain held for at least three
calendar years prior to the date of retirement, In which case as to
such position the provisions of RCW 41.20.050 shall apply, and all
existing pensions shall be increased to not less than three hundred
dollars per month as of April 25, 1973: PROVIDED, That where, at the
time of retirement hereafter for disability under this section, such
person has served honorably for a period of more than twenty-five years
as a member, in any capacity, of the regularly constituted police
department of a city subject to the provisions of this chapter, the
foregoing percentage factors to be applied in computing the pension
payable under this section shall be increased by two percent of his or
her salary per year for each full year of such additional service, to
a maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and such
person shall be restored to active service at the same rank he or she
held at the time of his or her retirement, and at the current salary
attached to said rank at the time of his or her return to active
service.

Disability benefits provided for by this chapter shall not be paid
when the ((pelieceman)) police officer is disabled while he or she is
engaged for compensation in outside work not of a police or special
police nature.

Sec. 25. RCW 41.20.070 and 1909 c 39 s 6 are each amended to read
as follows:

No person shall be retired, as provided in RCW 41.20.060, or
receive any benefit from said fund, unless there shall be filed with
said board certificate of his or her disability, which certificate
shall be subscribed and sworn to by said person, and by the city
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physician (if there be one) and two regularly licensed and practicing
physicians of such city, and such board may require other evidence of
disability before ordering such retirement and payment as aforesaid.

Sec. 26. RCW 41.20.080 and 1973 1st ex.s. c 181 s 5 are each
amended to read as follows:

Whenever any member of the police department of any such city loses
his or her life while actually engaged in the performance of duty, or
as the proximate result thereof, leaving a surviving spouse or child or
children under the age of eighteen years, upon satisfactory proof of
such facts made to i1t, the board shall order and direct that a pension,
equal to one-half of the amount of the salary at any time hereafter
attached to the position which such member held in the police
department at the time of his or her death, shall be paid to the
surviving spouse for life, or i1If there iIs no surviving spouse, or if
the surviving spouse shall die, then to the child or children until
they are eighteen years of age: PROVIDED, That if such spouse or child
or children marry, the person so marrying shall thereafter receive no
further pension from the fund: PROVIDED FURTHER, That all existing
pensions shall be increased to not less than three hundred dollars per
month as of April 25, 1973.

IT any member so losing his or her life, leaves no spouse, or child
or children under the age of eighteen years, the board shall pay the
sum of two hundred dollars toward the funeral expenses of such member.

Sec. 27. RCW 41.20.085 and 1973 1st ex.s. c 181 s 6 are each
amended to read as follows:

Whenever any member of the police department of any such city shall
die, or shall have heretofore died, or whenever any such member who has
been heretofore retired or who iIs hereafter retired for length of
service or a disability, shall have died, or shall die, leaving a
surviving spouse or child or children under the age of eighteen years,
upon satisfactory proof of such facts made to it, the board shall order
and direct that a pension equal to one-third of the amount of salary at
any time hereafter attached to the position held by such member in the
police department at the time of his or her death or retirement, not to
exceed one-third of the salary of captain, shall be paid to the
surviving spouse during the surviving spouse®s life, and in addition,
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to the child or children, until they are eighteen years of age, as
follows: For one child, one-eighth of the salary on which such pension
is based; for two children, a total of one-seventh of said salary; and
for three or more children, a total of one-sixth of said salary:
PROVIDED, If such spouse or child or children marry, the person so
marrying shall receive no further pension from the fund. In case there
IS no surviving spouse, or 1T the surviving spouse shall die, the child
or children shall be entitled to the spouse"s share In addition to the
share specified herein until they reach eighteen years of age. No
spouse shall be entitled to any payments on the death of a retired
officer unless such surviving spouse has been married to such officer
for a period of at least five years prior to the date of his or her
retirement.

As of April 25, 1973, a surviving spouse not otherwise covered by
the provisions of section 2, chapter 78, Laws of 1959, shall be
entitled to a pension of three hundred dollars per month.

"Surviving spouse™ as used In this section means surviving female
or male spouse.

Sec. 28. RCW 41.20.090 and 1959 c 78 s 6 are each amended to read
as follows:

Whenever any member of the police department of such city shall,
after five years of service iIn said department, die, his or her
surviving spouse or, if there 1Is no surviving spouse, the child or
children under the age of eighteen years, or if there is no surviving
spouse or child or children, then his or her parents or unmarried
sister or sisters, minor brother or brothers, dependent upon him or her
for support, shall be entitled to the sum of one thousand dollars from
such fund. This section to apply to members who shall have been
retired, for any reason, from active service under the provisions of
this chapter.

Sec. 29. RCW 41.20.100 and 1909 c 39 s 9 are each amended to read
as follows:

Any person retired for disability under this chapter may be
summoned before the board herein provided for, at any time thereafter,
and shall submit himself or herself thereto for examination as to his
or her fitness for duty, and shall abide the decision and order of said
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board with reference thereto; and all members of such police force who
may be retired under the provisions of this chapter, shall report to
the chief of police of such city where so retired on the first Mondays
of April, July, October, and January of each year; and in cases of
emergency, may be assigned to and shall perform such duty as said chief
of police may direct, and such persons shall have no claim against such
city for payment for such duty so performed.

Sec. 30. RCW 41.20.110 and 1937 c 24 s 5 are each amended to read
as follows:

Whenever any person who shall have received any benefit from said
fund shall be convicted of any felony, or shall become an habitual
drunkard, or shall fail to report himself or herself for examination
for duty as required herein, unless excused by the board, or shall
disobey the requirements of said board then such board shall order and
direct that such pension or allowance that may have been granted to
such person shall immediately cease, and such person shall receive no
further pension or allowance or benefit under this chapter, but in lieu
thereof the said pension or allowance or benefit may, at the discretion
of the board, be paid to those immediately dependent upon him or her,
or to his or her legally appointed guardian.

Sec. 31. RCW 41.20.120 and 1992 c 22 s 2 are each amended to read
as follows:

Whenever any active member of the police department, or any member
hereafter retired, on account of service, sickness or disability, not
caused or brought on by dissipation or abuse, of which the board shall
be judge, i1s confined in any hospital or iIn his or her home and,
whether or not so confined, requires nursing, care, or attention, the
board shall pay for the active member the necessary hospital, care, and
nursing expenses of the member out of the fund; and the board may pay
for the retired member hospital, care, and nursing expenses as are
reasonable, in the board"s discretion. The board may, at 1its
discretion, elect, In lieu of paying some or all such expenses for the
retired member, to reimburse the retired member for premiums the member
has paid for medical insurance that supplements medicare, including
premiums the member has paid for medicare part B coverage. The salary
of the active member shall continue while he or she is necessarily
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confined to the hospital or home or elsewhere during the period of
recuperation, as determined by the board, for a period not exceeding
six months; after which period the other provisions of this chapter
shall apply: PROVIDED, That the board in all cases may have the active
or retired member suffering from such sickness or disability examined
at any time by a licensed physician or physicians, to be appointed by
the board, for the purpose of ascertaining the nature and extent of the
sickness or disability, the physician or physicians to report to the
board the result of the examination within three days thereafter. Any
active or retired member who refuses to submit to such examination or
examinations shall forfeit all his or her rights to benefits under this
section: PROVIDED FURTHER, That the board shall designate the hospital
and medical services available to the ((stek—oer—disabled—policeman))

police officer who is sick or disabled.

Sec. 32. RCW 41.20.150 and 1969 c 123 s 3 are each amended to read
as follows:

Whenever any member affected by this chapter terminates his or her
employment prior to the completion of twenty-five years of service he
or she shall receive seventy-five percent of his or her contributions
made after the effective date of this act and he or she shall not
receive any contributions made prior thereto: PROVIDED, That in the
case of any member who has completed twenty years of service, such
member, upon termination for any cause except for a conviction of a
felony, shall have the option of electing, In lieu of recovery of his
or her contributions as herein provided, to be classified as a vested
member In accordance with the following provisions:

(1) Wwritten notice of such election shall be filed with the board
within thirty days after the effective date of such member®s
termination;

(2) During the period between the date of his or her termination
and the date upon which he or she becomes a retired member as
hereinafter provided, such vested member and his or her spouse or
dependent children shall be entitled to all benefits available under
chapter 41.20 RCW to a retired member and his or her spouse or
dependent children with the exception of the service retirement
allowance as herein provided for: PROVIDED, That any claim for medical

SB 6095.PL p. 28



© 0N O Ol & WN P

R
w N P O

14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

coverage under RCW 41.20.120 shall be attributable to service connected
i1llness or injury;

(3) Any member electing to become a vested member shall be entitled
at such time as he or she otherwise would have completed twenty-five
years of service had he or she not terminated, to receive a service
retirement allowance computed on the following basis: Two percent of
the amount of salary at any time hereafter attached to the position
held by the vested member for the year preceding the date of his or her
termination, for each year of service rendered prior to the date of his
or her termination. At such time the vested member shall be regarded
as a retired member and, in addition to the retirement allowance herein
provided for, shall continue to be entitled to all such other benefits
as are by chapter 41.20 RCW made available to retired members.

Sec. 33. RCW 41.20.155 and 1969 c 123 s 4 are each amended to read
as follows:

The provisions of RCW 41.20.050, 41.20.060 and 41.20.150 shall be
applicable to all members employed on June 12, 1969, and to those who
shall thereafter become members, but shall not apply to any former
member who has terminated his or her employment prior to June 12, 1969.

Sec. 34. RCW 41.20.160 and 1983 c 3 s 92 are each amended to read
as follows:

Any person affected by this chapter who was a member of a police
organization operated by a private enterprise which police organization
shall be hereafter acquired before September 1, 1959, by a city of the
first class as i1ts police department as a matter of public convenience
or necessity, where it is iIn the public interest to retain the trained
personnel of such police organization, shall have added to his or her
period of employment as computed under this chapter his or her period
of service with said private enterprise, except that this shall apply
only to those persons who are 1iIn the service of such police
organization at the time of its acquisition by the city of the first
class and who remain in the service of that city until this chapter
shall become applicable to such persons.

No such person shall have added to his or her period of employment
as computed under this chapter his or her period of service with said
private enterprise unless he or she or a third party shall pay to the
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city his or her contribution for the period of such service with the
private enterprise, or, if he or she shall be entitled to any private
pension or retirement benefits as a result of such service with the
private enterprise, unless he or she agrees at the time of his or her
employment by the city to accept a reduction in the payment of any
benefits payable under this chapter that are based in whole or in part
on such added service by the amount of those private pension or
retirement benefits received. The rate of such contribution shall be
two percent of the wage or salary of such person during that added
period of service with the private enterprise before midnight, June 8,
1955, and four and one-half percent of such wage or salary after
midnight, June 8, 1955. Such contributions shall be paid iInto the
police relief and pension fund and shall be held subject to the
provisions of RCW 41.20.150, except that all such contributions shall
be deemed to have been made after June 8, 1955. Such contributions may
be i1nvested iIn Investments permitted under chapter 35.39 RCW and may be
kept invested until required to meet payments of benefits to such
persons.

The city may receive payments for these purposes from a third party
and shall make from such payments contributions with respect to such
prior service as may be necessary to enable the police relief and
pension fund to assume i1ts obligations.

Sec. 35. RCW 41.20.170 and 1973 c 143 s 2 are each amended to read
as follows:

Any fTormer employee of a department of a city of the first class
who (1) was a member of the employees®™ retirement system of such city,
and (2) i1s now employed within the police department of such city, may
transfer his or her membership from the city employees®™ retirement
system to the city"s police relief and pension fund system by filing a
written request with the board of administration and the board of
trustees, respectively, of the two systems.

Upon the receipt of such request, the transfer of membership to the
city"s police relief and pension fund system shall be made, together
with a transfer of all accumulated contributions credited to such
member . The board of administration of the city"s employees”
retirement system shall transmit to the board of trustees of the city"s
police relief and pension fund system a record of service credited to
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such member which shall be computed and credited to such member as a
part of his or her period of employment in the city"s police relief and
pension fund system. For the purpose of the transfer contemplated by
this section, the affected individuals shall be allowed to restore
withdrawn contributions to the city employees”™ retirement system and
reinstate their membership service records.

Any employee so transferring shall have all the rights, benefits
and privileges that he or she would have been entitled to had he or she
been a member of the city"s police relief and pension fund system from
the beginning of his or her employment with the city.

No person so transferring shall thereafter be entitled to any other
public pension, except that provided by chapter 41.26 RCW or social
security, which is based upon service with the city.

The right of any employee to file a written request for transfer of
membership as set forth herein shall expire December 31, 1973.

Sec. 36. RCW 41.20.175 and 1974 ex.s. c 148 s 2 are each amended
to read as follows:

A Tformer employee of a fire department of a city of the first class
who (1) was a member of the ((¥Hreman-s)) firefighters®™ pension system
created by chapters 41.16 or 41.18 RCW, and (2) is now employed within
the police department of such city, will be regarded as having received
membership service credit for such service to the fire department in
the city"s police and relief pension system at the time he or she
recovers such service credit by paying withdrawn contributions to the
Washington law enforcement officers®™ and Tirefighters®™ retirement
system pursuant to RCW 41.26.030((x4))) (28).

Sec. 37. RCW 41.24.100 and 1945 c 261 s 10 are each amended to
read as follows:

The board of trustees herein, iIn addition to other powers herein
granted, shall have power to compel the attendance of witnesses to
testify before it on all matters connected with the operation of this
chapter, and its ((ehabmanr)) chair or any member of said board may
administer oaths to such witnesses; to make all necessary rules and
regulations for its guidance in conformity with the provisions of this
chapter: PROVIDED, HOWEVER, That no compensation or emoluments shall
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be paid to any member of said board of trustees for any duties
performed under this chapter as such trustees.

Sec. 38. RCW 41.24.260 and 1955 c 263 s 3 are each amended to read
as follows:

The state board shall hold regular semiannual meetings in April and
October of each year, and special meetings not more than once monthly
at such times and places as may be called by the ((ehalrmanr)) chair or
by two of its members. No action shall be taken by the state board
without the approval of two members.

Sec. 39. RCW 41.26.040 and 1991 c 35 s 15 are each amended to read
as follows:

The Washington law enforcement officers® and TfTirefighters®
retirement system 1i1s hereby created for TfTirefighters and law
enforcement officers.

(1) Notwithstanding RCW 41.26.030((€3))) (20), all firefighters and
law enforcement officers employed as such on or after March 1, 1970, on
a full time fully compensated basis in this state shall be members of
the retirement system established by this chapter with respect to all
periods of service as such, to the exclusion of any pension system
existing under any prior act.

(2) Any employee serving as a law enforcement officer or
firefighter on March 1, 1970, who 1is then making retirement
contributions under any prior act shall have his or her membership
transferred to the system established by this chapter as of such date.
Upon retirement for service or for disability, or death, of any such
employee, his or her retirement benefits earned under this chapter
shall be computed and paid. In addition, his or her benefits under the
prior retirement act to which he or she was making contributions at the
time of this transfer shall be computed as if he or she had not
transferred. For the purpose of such computations, the employee®s
creditability of service and eligibility for service or disability
retirement and survivor and all other benefits shall continue to be as
provided in such prior retirement act, as if transfer of membership had
not occurred. The excess, If any, of the benefits so computed, giving
full value to survivor benefits, over the benefits payable under this
chapter shall be paid whether or not the employee has made application
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under the prior act. |If the employee®s prior retirement system was the
Washington public employees®™ retirement system, payment of such excess
shall be made by that system; if the employee®s prior retirement system
was the statewide city employees®™ retirement system, payment of such
excess shall be made by the employer which was the member®s employer
when his or her transfer of membership occurred: PROVIDED, That any
death in line of duty lump sum benefit payment shall continue to be the
obligation of that system as provided in RCW 41.44_.210; in the case of
all other prior retirement systems, payment of such excess shall be
made by the employer which was the member®s employer when his or her
transfer of membership occurred.

(3) AlIl funds held by any ((#remen-s)) Tfirefighters®™ or
((poticemen=s)) police officers® relief and pension fund shall remain
in that fund for the purpose of paying the obligations of the fund.
The municipality shall continue to levy the dollar rate as provided iIn
RCW 41.16.060, and this dollar rate shall be used for the purpose of
paying the benefits provided iIn chapters 41.16 and 41.18 RCW. The
obligations of chapter 41.20 RCW shall continue to be paid from
whatever financial sources the city has been using for this purpose.

Sec. 40. RCW 41.26.045 and 1979 ex.s. c 249 s 3 are each amended
to read as follows:

(1) Notwithstanding any other provision of law after February 19,
1974 no law enforcement officer or firefighter, may become eligible for
coverage in the pension system established by this chapter, until the
individual has met and has been certified as having met minimum medical
and health standards: PROVIDED, That an elected sheriff or an
appointed chief of police or fire chief, shall not be required to meet
the age standard: PROVIDED FURTHER, That in cities and towns having
not more than two law enforcement officers and/or not more than two
firefighters and it one or more of such persons do not meet the minimum
medical and health standards as required by the provisions of this
chapter, then such person or persons may join any other pension system
that the city has available for i1ts other employees: AND PROVIDED
FURTHER, That for one year after February 19, 1974 any such medical or
health standard now existing or hereinafter adopted, insofar as it
establishes a maximum age beyond which an applicant iIs to be deemed
ineligible for coverage, shall be waived as to any applicant for
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employment or reemployment who is otherwise eligible except for his or
her age, who has been a member of any one or more of the retirement
systems created by chapter 41.20 of the Revised Code of Washington and
who has restored all contributions which he or she has previously
withdrawn from any such system or systems.

(2) This section shall not apply to persons who initially establish
membership In the retirement system on or after July 1, 1979.

Sec. 41. RCW 41.26.046 and 1987 c 418 s 2 are each amended to read
as follows:

By July 31, 1971, the retirement board shall adopt minimum medical
and health standards for membership coverage into the Washington law
enforcement officers®™ and Tirefighters®™ retirement system act. In
adopting such standards the retirement board shall consider existing
standards recommended by the international association of chiefs of
police and the international association of TfTirefighters, and shall
adopt equal or higher standards, together with appropriate standards
and procedures to insure uniform compliance with this chapter. The
standards when adopted shall be published and distributed to each
employer, and each employer shall adopt certification procedures and
such other procedures as are required to insure that no law enforcement
officer or firefighter receives membership coverage unless and until he
or she has actually met minimum medical and health standards:
PROVIDED, That an elected sheriff or an appointed chief of police, fire
chief, or director of public safety shall not be required to meet the
age standard. The retirement board may amend the minimum medical and
health standards as experience indicates, even i1If the standards as so
amended are Jlower or less rigid than those recommended by the
international associations mentioned above. The cost of the medical
examination contemplated by this section 1s to be paid by the employer.

Sec. 42. RCW 41.26.047 and 1972 ex.s. ¢ 131 s 3 are each amended
to read as follows:

Nothing in RCW 41.26.035, 41.26.045 and 41.26.046 shall apply to
any Tirefighters or law enforcement officers who are employed as such
on or before August 1, 1971, as Ilong as they continue 1in such
employment; nor to promotional appointments after becoming a member in
the police or fire department of any employer nor to the reemployment
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of a law enforcement officer or firefighter by the same or a different
employer within six months after the termination of his or her
employment, nor to the reinstatement of a law enforcement officer or
firefighter who has been on military or disability leave, disability
retirement status, or leave of absence status. Nothing In this chapter
shall be deemed to prevent any employer from adopting higher medical
and health standards than those which are adopted by the retirement
board.

Sec. 43. RCW 41.28.010 and 1967 c 185 s 1 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the
following words and phrases as hereinafter used iIn this chapter shall
have the following meanings:

(1) "Retirement system” shall mean "employees”™ retirement system',
provided for in RCW 41.28.020.

(2) "Employee™ shall mean any regularly appointed officer or
regularly appointed employee of a first-class city as described in RCW
41.28.005, whose compensation in such employment is paid wholly by that
city.

(3) ""Member™ shall mean any person included in the membership of
the retirement system as provided in RCW 41.28.030.

(4) "City" shall mean any city of the first class as described in
RCW 41.28.005.

(5) "Board" shall mean "board of administration'™ as provided in RCW
41.28.080.

(6) "Retirement fund"” shall mean "employees® retirement fund"” as
created and established 1n RCW 41.28.070.

(7) "City service” shall mean service rendered to city for
compensation, and for the purpose of this chapter, a member shall be
considered as being in city service only while he or she i1s receiving
compensation from the city for such service.

(8) "Prior service"™ shall mean the service of a member for
compensation rendered to the city prior to July 1, 1939, and shall also
include military or naval service of a member to the extent specified
in RCW 41.28.050.

(9) "Continuous service” shall mean uninterrupted employment by
that city, except that discontinuance of city service of a member
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caused by layoff, leave of absence, suspension, or dismissal, followed
by reentrance into city service within one year, shall not count as a
break in the continuity of service: PROVIDED, That for the purpose of
establishing membership in the retirement system continuous service
shall mean six months® service iIn any one year.

(10) "Beneficiary”™ shall mean any person in receipt of a pension,
annuity, retirement allowance, disability allowance, or any other
benefit provided in this chapter.

(11) "Compensation™ shall mean the compensation payable iIn cash,
plus the monetary value, as determined by the board of administration,
of any allowance in lieu thereof.

(12) "Compensation earnable™ by a member shall mean the average
compensation as determined by the board of administration upon the
basis of the average period of employment of members in the same group
or class of employment and at the same rate of pay.

(13) "Final compensation™ means the annual average of the greatest
compensation earnable by a member during any consecutive Tive-year
period of service for which service credit is allowed.

(14) "Normal contributions™ shall mean contributions at the rate
provided for in RCW 41.28.040(1).

(15) ™"Additional contributions”™ shall mean the contributions
provided for in RCW 41.28.040(4).

(16) "Regular interest”, unless <changed by the board of
administration as provided in RCW 41.28.060, shall mean interest at
four percent per annum, compounded annually.

(17) "Accumulated normal contribution”™ shall mean the sum of all
normal contributions, deducted from the compensation of a member,
standing to the credit of his or her individual account, together with
regular interest thereon.

(18) "Accumulated additional contributions™ shall mean the sum of
all the additional contributions, deducted from the compensation of a
member, standing to the credit of his or her individual account,
together with regular interest thereon.

(19) "Accumulated contributions”™ shall mean accumulated normal
contributions plus accumulated additional contributions.

(20) "Pension™ shall mean payments derived from contributions made
by the city as provided for in RCW 41.28.130 and 41.28.150.
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(21) "Annuity”™ shall mean payments derived from contributions made
by a member as provided in RCW 41.28.130 and 41.28.150.

(22) "Retirement allowance™ shall mean the pension plus the
annuity.

(23) "Fiscal year™ shall mean any year commencing with January 1st,
and ending with December 31st, next following.

(24) "Creditable service" shall mean such service as i1s evidenced
by the record of normal contributions received from the employee plus
prior service If credit for same i1s still iIntact or not lost through
withdrawal of accumulated normal contributions as provided iIn RCW
41.28.110.

Sec. 44. RCW 41.28.030 and 1939 c 207 s 4 are each amended to read
as follows:

(1) With the exception of those employees who are excluded from
membership as herein provided, all employees shall become members of
the retirement system as follows:

(a) Every employee iIn city service as defined in this chapter, on
July 1, 1939, shall become a member of the retirement system on that
date.

(b) Every employee who enters or reenters city service after July
1, 1939, shall become a member of the retirement system upon the
completion of six months of continuous service.

(2) The TfTollowing shall be specifically exempted from the
provisions of this chapter:

(a) Members of the police departments who are entitled to the
benefits of the police relief and pension fund as established by state
law.

(b) Members of the Tfire departments who are entitled to the
benefits of the ((FHremen=s)) fire fighters® relief and pension fund as
established by state law.

(3) 1t shall be the duty of the head of each office or department
to give immediate notice in writing to the board of administration of
the change i1n status of any member of his or her office or department,
resulting from transfer, promotion, leave of absence, resignation,
reinstatement, dismissal or death. The head of each office or
department shall furnish such other iInformation concerning any member
as the board may require.
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(4) Each member shall be subject to all the provisions of this
chapter and to all the rules and regulations adopted by the board of
administration. Should the service of any member, in any period of ten
consecutive years, amount to less than five years, or should he or she
withdraw more than one quarter of his or her accumulated contributions,
or should he or she die or be retired, he or she shall thereupon cease
to be a member.

Sec. 45. RCW 41.28.040 and 1967 c 185 s 2 are each amended to read
as follows:

(1) The normal rate of contribution of members shall be those
adopted by the board of administration, subject to the approval of the
city council or city commission, and for the first five-year period
such rates shall be based on sex and on age of entry into the
retirement system, which age shall be the age at the birthday nearest
the time of entry into the system. The rates so adopted shall remain
in full force and effect until revised or changed by the board of
administration in the manner provided in RCW 41.28.060. The normal
rates of contribution shall be so fixed as to provide an annuity which,
together with the pension provided by the city, shall give as nearly as
may be a retirement allowance at the age of sixty-two years of one and
one-third percent of the final compensation multiplied by the number of
years of service of the retiring employee. The normal rate established
for age sixty-one shall be the rate for any member who has attained a
greater age before entry into the retirement system. The normal rate
of contribution for age twenty shall be the rate for any member who
enters the retirement system at an earlier age.

(2) Subject to the provision of this chapter, the board of
administration shall adopt rules and regulations governing the making
of deductions from the compensation of employees and shall certify to
the head of each office or department the normal rate of contribution
for each member provided for in subdivision (1) of this section. The
head of the department shall apply such rate of contribution, and shall
certify to the city comptroller on each and every payroll the amount to
be contributed and shall furnish immediately to the board a copy of
each and every payroll; and each of said amounts shall be deducted by
the city comptroller and shall be paid into the retirement fund,
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hereinafter provided for, and shall be credited by the board together
with regular interest to an individual account of the member for whom
the contribution was made.

Every member shall be deemed to consent and agree to the
contribution made and provided for herein, and shall receipt in fTull
for his or her salary or compensation. Payment less said contribution
shall be a full and complete discharge of all claims and demands
whatsoever for the service rendered by such person during the period
covered by such payment, except his or her claim to the benefits to
which he or she may be entitled under the provisions of this chapter.

(3) At the end of each payroll period, the board shall determine
the aggregate amount of the normal contributions for such period, and
shall certify such aggregate to the city comptroller, who shall
thereupon transfer to the retirement fund, hereinafter provided for,
from the money appropriated for that purpose in the budget for the
fiscal year, an amount equal to the aggregate normal contributions for
the period received from members.

(4) Any member may elect to contribute at rates in excess of those
provided for in subdivision (1) of this section, for the purpose of
providing additional benefits, but the exercise of this privilege by a
member shall not place on the city any additional financial obligation.
The board of administration, upon application, shall furnish to such
member i1nformation concerning the nature and amount of additional
benefits to be provided by such additional contribution.

Sec. 46. RCW 41.28.050 and 1939 c 207 s 6 are each amended to read
as follows:

(1) Subject to the following and all other provisions of this
chapter, including such rules and regulations as the board shall adopt
in pursuance thereof, the board, subject to the approval of the city
council or city commission, shall determine and may modify allowance
for service.

Time during which a member is absent on leave without pay shall not
be allowed i1n computing service: PROVIDED, HOWEVER, That any member
shall be given credit for any period served by him or her in the
national guard, or in the United States army, navy, or marine corps,
upon the call of the president, 1f at the time of such service such
member was a regular employee under leave of absence. Certificate of
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honorable discharge from and/or documentary evidence of such service
shall be submitted to the board in order to obtain credit for such
service.

Each member shall file with the board such iInformation affecting
his or her status as a member of the retirement system as the board may
require.

(2) The board shall grant credit for prior service to each member
entering the retirement system on July 1, 1939, and to each member
entering after that date, if such entry is within one year after
rendering service prior to July 1, 1939: PROVIDED, HOWEVER, That the
board may grant credit for prior service to those entering the
retirement system after July 1, 1939, where the employee, because of
sickness or other disability, has been on leave of absence, regularly
granted, since discontinuance of city service, regardless of the length
of such leave. No prior service credit shall be used as a basis for
retirement or other benefit unless the membership continues until
retirement on a retirement allowance or until the granting of other
benefits.

Sec. 47. RCW 41.28.080 and 1983 c 3 s 93 are each amended to read
as follows:

(1) There 1is hereby created and established a board of
administration iIn each city coming under this chapter, which shall,
under the provisions of this chapter and the direction of the city
council or city commission, administer the retirement system and the
retirement fund created by this chapter. Under and pursuant to the
direction of the city council or city commission, the board shall
provide for the proper investment of the moneys in the said retirement
fund.

(2) The board of administration shall consist of seven members, as
follows: Three members appointed by the regular appointing authority
of the city, and three employees who are eligible to membership in the
retirement system, to be elected by the employees. The above six
members shall appoint the seventh member.

(3) The investment of all or any part of the retirement fund shall
be subject to chapter 35.39 RCW.

(4) Subject to such provisions as may be prescribed by law for the
deposit of municipal funds iIn banks, cash belonging to the retirement
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fund may be deposited in any licensed national bank or iIn any bank,
banks or corporations authorized or licensed to do a banking business
and organized under the laws of the state of Washington.

(5) The city treasurer shall be the custodian of the retirement
fund. All payments from said fund shall be made by the city treasurer
but only upon warrant duly executed by the city comptroller.

(6) Except as herein provided, no member and no employee of the
board of administration shall have any interest, direct or indirect, in
the making of any investments from the retirement fund, or in the gains
or profits accruing therefrom. And no member or employee of said
board, directly or indirectly, for himself or herself or as an agent or
partner of others, shall borrow any of its funds or deposits or In any
manner use the same except to make such current and necessary payments
as are authorized by said board; nor shall any member or employee of
said board become an endorser or surety or become iIn any manner an
obligor for moneys invested by the board.

Sec. 48. RCW 41.28.110 and 1939 c 207 s 12 are each amended to
read as follows:

(1) Should the service of a member be discontinued, except by death
or retirement, he or she shall be paid not later than six months after
the day of discontinuance such part of his or her accumulated
contributions as he or she shall demand: PROVIDED, HOWEVER, That a
member may appeal to the board and by unanimous vote, the board may
grant a request for immediate withdrawal of contributions. [If In the
opinion of the board said member is permanently separated from service
by reason of such discontinuance he or she shall be paid forthwith all
of his or her accumulated contributions with interest: AND PROVIDED
ALSO, That the board may, in its discretion, withhold for not more than
one year after a member last rendered service all or part of his or her
accumulated normal contributions if after a previous discontinuance of
service he or she withdrew all or part of his or her accumulated normal
contributions and failed to redeposit such withdrawn amount in the
retirement fund as provided in this section: PROVIDED FURTHER, That
the city shall receive credit for the full amount deposited by the city
in the retirement fund for such member®s benefit plus interest. Any
member may redeposit iIn the retirement fund an amount equal to that
which he or she previously withdrew therefrom at the last termination
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of his or her membership, such redeposit to be paid into the retirement
fund i1n accordance with rules established by the board. If a member
upon reentering the retirement system after a termination of his or her
membership shall not make such a redeposit as hereinabove provided, the
rate of his or her contributions for future years shall be the normal
rate provided for in RCW 41.28.040(1) at his or her age of reentrance;
otherwise his or her rate of contribution for future years shall be the
same as his or her rate prior to the termination of his or her
membership. In the event such redeposit is made by a member, an amount
equal to the accumulated normal contributions so redeposited shall
again be held for the benefit of said member, and shall no longer be
included in the amounts available to meet the obligations of the city
on account of benefits that have been granted or liabilities that have
been assumed on account of prior service of members, and the city shall
reinstate the prior service credit for such member.

Sec. 49. RCW 41.28.120 and 1967 c 185 s 3 are each amended to read
as follows:

Retirement of member for service shall be made by the board of
administration as follows:

(1) Each member in the city service on June 8, 1967, who, on or
before such effective date, has attained the age of sixty-five years or
over, shall be forthwith retired on the first day of the calendar month
next succeeding the month in which the employee shall have attained the
age of sixty-five: PROVIDED, That none of such members shall be
subject to compulsory retirement for a period of five years following
said effective date, but during such period any member having attained
the age of sixty-five may voluntarily retire after attaining such age.
Members attaining the age of sixty-five after June 8, 1967 shall be
retired on the fTirst day of the calendar month next succeeding the
month iIn which the member shall have attained the age of sixty-five,
but none of such members shall be subject to compulsory retirement
until five years after said effective date: PROVIDED, FURTHER, That
any member attaining the age of seventy years during said five year
period shall be forthwith retired on the TfTirst day of the calendar
month next succeeding the month i1n which the employee shall have
attained the age of seventy years, except as otherwise provided in this
chapter. The board shall extend the time of retirement for any member
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hired prior to June 8, 1967 so as to enable said member to qualify for
retirement benefits under this chapter, but in no event should such
extension extend beyond the age of seventy years.

(2) Any member in the city service may retire by filing with the
board a written application, stating when he or she desires to be
retired, such application to be made at least thirty days prior to date
of retirement: PROVIDED, HOWEVER, That said member, at the time
specified for his or her retirement, shall have completed ten years of
city service as defined in this chapter, and shall have attained the
age of fifty-seven years, or shall have completed thirty years of city
service as defined iIn this chapter. Permanent discontinuance of city
service after age of fifty-seven shall entitle the member to his or her
retirement allowance: PROVIDED, That such employee has had at least
ten years of city service to his or her credit: AND PROVIDED FURTHER,
That permanent discontinuance of city service after the completion of
thirty years of city service shall entitle the member to his or her
retirement allowance.

Sec. 50. RCW 41.28.130 and 1969 c 31 s 1 are each amended to read
as follows:

(1) A member, upon retirement from service, shall receive a
retirement allowance subject to the provisions of paragraph (2) of this
section, which shall consist of:

(a) An annuity which shall be the actuarial equivalent of his or
her accumulated contributions at the time of his or her retirement.

(b) A pension purchased by the contributions of the city, equal to
the annuity purchased by the accumulated normal contributions of the
member .

(c) For any member having credit for prior service an additional
pension, purchased by the contributions of the city equal to one and
one-third percent of the final compensation, multiplied by the number
of years of prior service credited to said member, except that i1f a
member shall retire before attaining the age of sixty-two years, the
additional pension shall be reduced to an amount which shall be equal
to a lesser percentage of final compensation, multiplied by the number
of years of prior service credited to said member, which Ilesser
percentage shall be applied to the respective ages of retirement in
accordance with the following tabulation:
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Retirement age Percentage
B2 1.333
61 1.242
60 1.158
50 1.081
L 1.010
5 0.945
BB 0.885
5 0.829
54 0.778
L 0.731
5 0.687
5l 0.646
50 0.608

(2) If the retirement allowance of the member as provided in this
section, exclusive of any annuity purchased by his or her accumulated
additional contributions, is in excess of two-thirds of his or her
final salary, the pension of the member, purchased by the contributions
of the city, shall be reduced to such an amount as shall make the
member®s retirement allowance, exclusive of any annuity purchased by
his or her accumulated additional contributions, equal to two-thirds of
his or her final salary, and the actuarial equivalent of such reduction
shall remain in the retirement fund to the credit of the city:
PROVIDED, That the retired member will be granted a cost of living
increase, In addition to the allowance provided in this section, of one
percent commencing January 1, 1968 and an additional one percent on the
first day of each even-numbered year thereafter if the U.S. Bureau of
Labor Statistics®™ Cost of Living Index has increased one percent or
more since the last cost of living increase in the member®s retirement
allowance; such increases shall apply only to retirement allowances
approved on or after January 1, 1967.

(3) Any member, who enters the retirement system on July 1, 1939,
or who enters after that date and who is given the credit for prior
service, and who is retired by reason of attaining the age of seventy
years, shall receive such additional pension on account of prior

SB 6095.PL p. 44



© 0N O Ol & WN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

service, purchased by the contributions of the city, as will make his
or her total retirement allowance not less than four hundred twenty
dollars per year.

(4) Any member who, at the time of his or her retirement, has at
least ten years of creditable service, as defined in this chapter, and
who has attained the age of sixty-five years or over, shall receive
such additional pension, purchased by the contributions of the city, as
will make his or her total retirement allowance not less than nine
hundred sixty dollars per year.

Sec. 51. RCW 41.28.140 and 1939 c 207 s 15 are each amended to
read as follows:

Any member while iIn city service may be retired by the board of
administration for permanent and total disability, either ordinary or
accidental, upon examination, as follows:

(1) Any member who has not attained the age of sixty-five years and
who has at least ten years of city service as defined in this chapter,
to his or her credit: PROVIDED, That the required ten years of city
service shall have been credited to the member over a period of not to
exceed Tifteen years immediately preceding retirement, within three
months after the discontinuance of city service, or while physically or
mentally incapacitated for the performance of duty, 1If such incapacity
has been continuous from discontinuance of city service, shall be
examined by a physician or surgeon, appointed by the board of
administration upon the application of the head of the office or
department in which said member is employed, or upon application of
said member, or a person acting in his or her behalf, stating that said
member is permanently and totally incapacitated, either physically or
mentally, for the performance of duty and ought to be retired. If such
medical examination shows, to the satisfaction of the board, that the
said member i1s permanently and totally incapacitated either physically
or mentally for the performance of duty and ought to be retired, the
board shall retire the said member for disability forthwith.

(2) The board shall secure such medical services and advice as it
may deem necessary to carry out the purpose of this section and of RCW
41.28.160, and shall pay for such medical services and advice such
compensation as the board shall deem reasonable.
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Sec. 52. RCW 41.28.150 and 1963 c 91 s 2 are each amended to read
as follows:

(1) Upon retirement fTor disability, as hereinabove provided:
PROVIDED, The disability is not due to intemperance, ((wH¥cd)) willful
misconduct or violation of law, of which the board shall be the judge,
a member shall receive a retirement allowance which shall consist of:

(a) An annuity which shall be the actuarial equivalent of his or
her accumulated contributions at the time of his or her retirement.

(b) A pension purchased by the contributions of the city, which,
together with his or her annuity provided by his or her accumulated
normal contributions, shall make the retirement allowance, exclusive of
the annuity provided by his or her additional contributions equal to
(i) one and one-fourth percent of his or her TfTinal compensation
multiplied by the number of years of service which would be creditable
to him or her were his or her services to continue until attainment by
him or her of age sixty-two. The minimum disability retirement
allowance shall be nine hundred sixty dollars per year.

(2) If disability is due to intemperance, ((wH¥fel)) willful
misconduct or violation of law on the part of the member, the board of
administration in iIts discretion may pay to said member in one lump
sum, his or her accumulated contributions, in lieu of a retirement
allowance, and such payment shall constitute full satisfaction of all
obligations of the city to such member, and upon receipt of such
payment he or she shall cease to be a member of the retirement system.

(3) Upon the death of a member while iIn receipt of a disability
retirement allowance, his or her accumulated contributions, as they
were at the date of his or her retirement, less any annuity payments
made to him or her, shall be paid to his or her estate, or to such
persons having an insurable interest in his or her life as he or she
shall have nominated by written designation duly executed and filed
with the board.

Sec. 53. RCW 41.28.160 and 1939 c 207 s 17 are each amended to
read as follows:

(1) The board of administration may at i1ts pleasure require any
disability beneficiary under age sixty-two years to undergo medical
examination to be made by a physician or surgeon appointed by the
board, at a place to be designated by the board. Upon the basis of
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such examination the board shall determine whether such disability
beneficiary is still totally and permanently incapacitated either
mentally or physically for service in the office or department of the
city where he or she was employed or in any other city service for
which he or she is qualified. [If the board of administration shall
determine that said beneficiary iIs not so incapacitated, his or her
retirement allowance shall be canceled and he or she shall be
reinstated forthwith In the city service.

(2) Should a disability beneficiary reenter the city service and be
eligible for membership In the retirement system in accordance with RCW
41.28.030(1), his or her retirement allowance shall be canceled and he
or she shall immediately become a member of the retirement system, his
or her rate of contribution for future years being that established for
his or her age at the time of reentry. His or her individual account
shall be credited with his or her accumulated contributions less the
annuity payments made to him or her. An amount equal to the
accumulated normal contributions so credited to him or her shall again
be held for the benefit of said member and shall no longer be included
in the amounts available to meet the obligations of the city on account
of benefits that have been granted and on account of prior service of
members. Such member shall receive credit for prior service iIn the
same manner as 1T he or she had never been retired for disability.

(3) Should any disability beneficiary under age sixty-two years
refuse to submit to medical examination, his or her pension may be
discontinued until his or her withdrawal of such refusal, and should
refusal continue for one year, his or her retirement allowance may be
canceled. Should said disability beneficiary, prior to attaining age
sixty-two years, engage in a gainful occupation not in city service, or
should he or she reenter the city service and be 1ineligible for
membership i1n the retirement system in accordance with RCW
41.28.030(2), the board of administration shall reduce the amount of
his or her retirement allowance to an amount, which when added to the
compensation earned by him or her in such occupation shall not exceed
the amount of the final compensation on the basis of which his or her
retirement allowance was determined. Should the earning capacity of
such beneficiary be further altered, the board may further alter his or
her retirement allowance to an amount which shall not exceed the amount
upon which he or she was originally retired, but which, subject to such
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limitation shall equal, when added to the compensation earned by him or
her, the amount of his or her final compensation on the basis of which
his or her retirement allowance was determined. When said disability
beneficiary reaches the age of sixty-two years, his or her retirement
allowance shall be made equal to the amount upon which he or she was
originally retired, and shall not again be modified for any cause
except as provided in RCW 41.28.220.

(4) Should the retirement allowance of any disability beneficiary
be canceled for any cause other than reentrance into the city service
he or she shall be paid his or her accumulated contributions, less
annuity payments made to him or her.

Sec. 54. RCW 41.28.170 and 1967 c 185 s 5 are each amended to read
as follows:

A member may elect to receive, In lieu of the retirement allowance
provided for in RCW 41.28.130, its actuarial equivalent in the form of
a lesser retirement allowance, payable in accordance with the terms and
conditions of one of the options set forth below iIn this section.
Election of any option must be made by written application filed with
the board of administration at least thirty days in advance of
retirement as provided in RCW 41.28.120, and shall not be effective
unless approved by the board prior to retirement of the member.

Option A. The lesser retirement allowance shall be payable to the
member throughout his or her life: PROVIDED, That if he or she die
before he or she receive iIn annuity payments referred to in RCW
41.28.130(1)(a), a total amount equal to the amount of his or her
accumulated contributions as i1t was at the date of his or her
retirement, the balance of such accumulated contributions shall be paid
In one sum to his or her estate or to such person having an insurable
interest In his or her life as he or she shall nominate by written
designation duly executed and filed with the board.

Option B. The lesser retirement allowance shall be payable to a
member throughout his or her life: PROVIDED, That if he or she die
before he or she receive iIn annuity payments referred to in RCW
41.28.130(1)(a), a total amount equal to the amount of his or her
accumulated contributions as i1t was at the date of his or her
retirement, the said annuity payments resulting from his or her
accumulated contributions shall be continued and paid to his or her
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estate or such person, having an insurable interest in his or her life,
as he or she shall nominate by written designation duly executed and
filed with the board until the total amount of annuity payments shall
equal the amount of his or her accumulated contributions as It was at
the date of his or her retirement.

Option C. The member shall elect a 'guaranteed period” of any

number of years. IT he or she dies before the lesser retirement
allowance has been paid to him or her for the number of years elected
by him or her as the ™"guaranteed period”, the Ilesser retirement

allowance shall be continued to the end of the "guaranteed period', and
during such continuation shall be paid to his or her estate or to such
person having an insurable interest iIn his or her life as he or she
shall nominate by written designation duly executed and filed with the
board.

Option D. The lesser retirement allowance shall be payable to the
member throughout life, and after the death of the member, one-half of
the lesser retirement allowance shall be continued throughout the life
of and paid to the wife or husband of the member.

Option E. The lesser retirement allowance shall be payable to the
member throughout life, and after death of the member i1t shall be
continued throughout the life of and paid to the wife or husband of the
member .

Sec. 55. RCW 41.28.180 and 1939 c 207 s 19 are each amended to
read as follows:

Upon the death of any person who has not been retired, pursuant to
the provisions of this chapter, there shall be paid to his or her
estate, or to such persons having an insurable interest in his or her
life as he or she shall have nominated by written designation duly
executed and filed with the board, his or her accumulated contributions
less any payments therefrom already made to him or her, if any.

Sec. 56. RCW 41.32.044 and 1973 2nd ex.s. ¢ 32 s 5 are each
amended to read as follows:

A retired teacher upon returning to service in the public schools
of Washington may elect to again become a member of the retirement
system: PROVIDED, That if such a retired teacher elects to be restored
to membership he or she must establish two full years of service credit
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before he or she will be eligible to retire under the provision of a
formula other than the one iIn effect at the time of his or her previous
retirement: PROVIDED FURTHER, That where any such right to again
retire is exercised to become effective before a member has established
two full years of service credit he or she may elect to retire only
under the provisions of the formula in effect at the time of his or her
previous retirement: AND PROVIDED FURTHER, That this section shall not
apply to any individual who has returned to service and is presently iIn
service on the effective date of this 1973 amendatory act.

Sec. 57. RCW 41.32.497 and 1990 c 249 s 12 are each amended to
read as follows:

Any person who became a member on or before April 25, 1973 and who
qualifies for a retirement allowance shall, at time of retirement, make
an irrevocable election to receive either the retirement allowance by
RCW 41.32.498 as now or hereafter amended or to receive a retirement
allowance pursuant to this section consisting of: (1) An annuity which
shall be the actuarial equivalent of his or her accumulated
contributions at his or her age of retirement, (2) A basic service
pension of one hundred dollars per annum, and (3) A service pension
which shall be equal to one one-hundredth of his or her average
earnable compensation for his or her two highest compensated
consecutive years of service times the total years of creditable
service established with the retirement system: PROVIDED, That no
beneficiary now receiving benefits or who receives benefits in the
future, except those beneficiaries receiving reduced benefits pursuant
to RCW 41.32.520(1)(a) or 41.32.530, shall receive a pension of less
than six dollars and fifty cents per month for each year of creditable
service established with the retirement system. Pension benefits
payable under the provisions of this section shall be prorated on a
monthly basis and paid at the end of each month.

Sec. 58. RCW 41.33.020 and 1992 c 212 s 12 are each amended to
read as follows:

The terms and provisions of the plan are as follows:

(1) Each political subdivision of the state employing members of
the teachers®™ retirement system and the members of the teachers”
retirement system, after the approval of this plan by the legislature,
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and by the eligible employees through a referendum as provided in RCW
41.48.030 (3) and (4), shall be deemed to have accepted and agreed to
be bound by the following terms and conditions iIn consideration of
extension of the existing agreement between the secretary of health,
education, and welfare and the governor to make the protection of the
federal old age and survivors 1iInsurance program available and
applicable to such employees.

(2) As used in this plan the terms quoted below shall have the
meanings assigned thereto In this section.

"Political subdivision”™ means any political subdivision, or
instrumentality of one or more subdivisions, or proprietary enterprise
acquired, purchased or originated by one or more such subdivisions
after December, 1950, which employs members of the teachers® retirement
system. The state, i1ts agencies, iInstrumentalities, and institutions
of higher Ilearning shall be grouped and considered as a single
political subdivision.

"Employee”™ means any person who is a member of the teachers”
retirement system and is employed by a political subdivision.

"Wages™ shall have the meaning given iIn RCW 41.48.020(1) and
section 209 of the social security act (42 U.S.C.A. Sec. 409).

"State' where not otherwise clearly indicated by the context, means
the commissioner of employment security or other officer designated by
the governor to administer the plan at the state level for all
participating political subdivisions.

(3) The terms and conditions of this plan are intended and shall be
construed to be iIn conformity with the requirements of the fTederal
social security act as amended and with the requirements of chapter
41.48 RCW, and particularly RCW 41.48.050, as amended by chapter 4,
Laws of 1955 extraordinary session.

(4) The rights and benefits accruing to employees from membership
in the teachers®™ retirement system shall iIn no way be altered or
impaired by this plan or by the additional and supplementary OASI
coverage which such employees may receive hereunder, other than the
elimination of (1), (2) and (3) of section 52, chapter 80, Laws of 1947
and RCW 41.32.520 as each are amended, with the exception of that part
of (1) which permits a widow or widower without a child or children
under age eighteen to receive a monthly payment of fifty dollars at age
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Tifty, provided that the member had fifteen or more years of Washington
membership service credit at date of death.

(5) There shall be no additional cost to or involvement of the
state or a political subdivision with respect to OASI coverage of
members of the teachers®™ retirement system until this plan has been
approved by the legislature.

(6) Each employee to whom OASI coverage is made applicable under
this plan pursuant to an extension or modification under RCW 41.48.030
of the existing agreement between the secretary of health, education,
and welfare and the governor shall be required to pay into the OASI
contribution ((#und)) account established by RCW 41.48.060 during the
period of such coverage contributions with respect to his or her wages
in an amount equal to the employee tax imposed by the federal i1nsurance
contributions act (section 3101, Internal Revenue Code of 1954), 1in
consideration of the employee™s retention in service by the political
subdivision. The subdivision shall withhold such contributions from
the wages paid to the employee; and shall remit the contributions so
withheld iIn each calendar quarter to the state for deposit iIn the
contribution ((#unrd)) account not later than the twentieth calendar day
of the month following that quarter.

(7) Each political subdivision shall pay into the contribution
((#und)) account with respect to the wages of i1ts employees during the
period of their OASI coverage pursuant to this plan contributions iIn an
amount equal to the employer tax imposed by the federal 1insurance
contributions act (section 3111, Internal Revenue Code of 1954), from
the fund of the subdivision from which such employees®™ wages are paid.
The subdivision shall remit such contributions to the state for deposit
in the contribution ((#urd)) account on a quarterly basis, not later
than the twentieth calendar day of the month following each calendar
guarter.

(8) ITf any political subdivision other than that comprising the
state, its agencies, instrumentalities, and institutions of higher
learning fails to remit as provided herein employer contributions or
employee contributions, or any part of either, such delinquent
contributions may be recovered with interest at the rate of six percent
per annum by action in a court of competent jurisdiction against the
political subdivision; or such delinquent contributions may at the
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request of the governor be deducted from any moneys payable to such
subdivision by the state.

(9) Each political subdivision shall be charged with a share of the
cost of administration of this plan by the state, to be computed as
that proportion of the overall cost of administration which its total
annual contributions bear to the total annual contributions paid by all
subdivisions on behalf of employees covered by the plan. The state
shall compute the share of cost allocable to each subdivision and bill
the subdivision therefor at the end of each fiscal year. The
subdivision shall within ninety days thereafter remit its share of the
cost to the state for deposit in the general fund of the state.

(10) Each political subdivision shall submit to the state, through
the employment security department, P.O. Box 367, Olympia, Washington,
or such other officer or agency as the governor may subsequently
designate, on forms TfTurnished by the state, not Ilater than the
twentieth calendar day of the month following the end of each calendar
quarter, the following information:

A. The social security account number of each employee;

B. The name of each employee;

C. The amount of wages subject to contributions as required
hereunder paid to each employee during the quarter;

D. The total amount of wages subject to contributions paid to all
employees during the quarter;

E. The total amount of employee contributions withheld and
remitted for the quarter; and
F. The total amount of employer contributions paid by the

subdivision for the quarter.

(11) Each political subdivision shall furnish in the same manner as
provided in subsection (10) of this section, upon reasonable notice,
such other and further reports or information as the governor may from
time to time require. Each subdivision shall comply with such
requirements as the secretary of health, education, and welfare or the
governor may from time to time establish with respect to any or all of
the reports or information which are or may be provided for under
subsection (10) of this section or this subsection in order to assure
the correctness and verification thereof.

(12) The governing body of each political subdivision shall
designate an officer of the subdivision to administer such accounting,
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reporting, and other functions as will be required for the effective
operation of this plan within the subdivision, as provided herein. The
commissioner of employment security or such other officer as the
governor may designate, shall perform or supervise those functions with
respect to employees of the subdivision comprising the state, its
agencies, iInstrumentalities, and institutions of higher learning; and
shall serve as the representative of the participating political
subdivisions in the administration of this plan with the secretary of
health, education, and welfare.

(13) The legislature shall designate the first day of any month
beginning with January, 1956, as the effective date of OASI coverage
for such employees, except that after January 1, 1958, the effective
date may not be prior to the first day of the current year.

The employer®s contribution for any retroactive coverage shall be
transferred by the board of trustees from the teachers®™ retirement
pension reserve to the official designated by the governor to
administer the plan at the state level.

Each employee™s contributions for any retroactive coverage shall be
transferred by the board of trustees from his or her accumulated
contributions iIn the teachers®™ retirement fTund, to the official
designated above. Each employee, if he or she so desires, may, within
one year from the date of transfer, reimburse his or her accumulated
contributions for the amount so transferred.

(14) The governor may terminate the operation of this plan iIn its
entirety with respect to any political subdivision, iIn his or her
discretion, if he or she finds that the subdivision has failed to
comply substantially with any requirement or provision of this plan.
The plan shall not be so terminated until reasonable notice and
opportunity for hearing thereon have been given to the subdivision
under such conditions, consistent with the provisions of the social
security act, as shall have been established iIn regulations by the
governor .

Sec. 59. RCW 41.40.210 and 1972 ex.s. ¢ 151 s 8 are each amended
to read as follows:

Upon retirement for disability, as provided in RCW 41.40.200, a
member who has attained age sixty, regardless of his or her creditable
service shall receive a service retirement allowance.
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Sec. 60. RCW 41.41.020 and 1957 c 222 s 2 are each amended to read
as follows:

The terms and provisions of the plan are as follows:

(1) Each political subdivision of the state employing members of
the state employees®™ retirement system, and such employees, after
approval of this plan by 1its governing body as provided in RCW
41.48.030(4)(F) and after approval by i1ts eligible employees through
referendum as provided in RCW 41.48.030 (3) and (4), and the state
itself as such a subdivision, and its employees, after approval of this
plan by the Ilegislature as provided in RCW 41.48.050(d) and RCW
41.48.030(4)(F) and after approval by i1ts eligible employees through
referendum as provided in RCW 41.48.030 (3) and (4), shall be deemed to
have accepted and agreed to be bound by the following terms and
conditions iIn consideration of extension of the existing agreement
between the secretary of health, education and welfare and the governor
to make the protection of the federal old age and survivors insurance
program available and applicable to such employees.

(2) As used in this plan the terms quoted below shall have the
meanings assigned thereto iIn this subsection.

"Political subdivision”™ means any political subdivision, or
instrumentality of one or more such subdivisions, or proprietary
enterprise acquired, purchased, or originated by one or more such
subdivisions after December, 1950, which employs members of the state
employees*® retirement system. The state, its agencies,
instrumentalities, and institutions of higher learning shall be grouped
and considered as a single political subdivision.

"Employee'™ means any person who iIs a member of the state employees*®
retirement system and is employed by a political subdivision, except
persons serving In ((peleemans)) police officer®s or ((Freman=s))
firefighters® positions and officials compensated on a fee basis.

"Wages™ shall have the meaning given iIn RCW 41.48.020(1) and
section 209 of the social security act (42 U.S.C.A. Sec. 409); and
refers to the fTirst four thousand two hundred dollars paid to any
employee i1n any calendar year.

"State', where not otherwise clearly indicated by the context,
means the commissioner of employment security or other officer
designated by the governor to administer the plan at the state level
for all participating political subdivisions.
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(3) The terms and conditions of this plan are intended and shall be
construed to be iIn conformity with the requirements of the fTederal
social security act as amended and with the requirements of chapter
41.48 RCW, and particularly RCW 41.48.050, as amended by chapter 4,
Laws of the extraordinary session of 1955.

(4) The rights and benefits accruing to employees from membership
in the state employees”™ retirement system shall in no way be altered or
impaired by this plan or by the additional and supplementary OASI
coverage which such employees may receive hereunder. Nothing herein
shall be construed to alter in any way the obligations of any political
subdivision or its employees to the retirement system.

(5) There shall be no additional cost to or involvement of the
state with respect to OASI coverage for state employee members of the
state employees™ retirement system until this plan has been approved by
the legislature.

(6) OASI coverage shall be applicable to all services performed by
i1ts employees for a political subdivision which has approved this plan.

(7) Each employee to whom OASI coverage is made applicable under
this plan pursuant to an extension or modification under RCW 41.48.030
of the existing agreement between the secretary of health, education,
and welfare and the governor shall be required to pay into the OASI
contribution ((#und)) account established by RCW 41.48.060 during the
period of such coverage contributions with respect to his or her wages
in an amount equal to the employee tax imposed by the federal i1nsurance
contributions act (section 3101, Internal Revenue Code of 1954), 1in
consideration of the employee™s retention in service by the political
subdivision. The subdivision shall withhold such contributions from
the wages paid to the employee; and shall remit the contributions so
withheld iIn each calendar quarter to the state for deposit iIn the
contribution ((#4rd)) account not later than the twentieth calendar day
of the month following that quarter.

(8) Each political subdivision shall pay into the contribution
((#und)) account with respect to the wages of i1ts employees during the
period of their OASI coverage pursuant to this plan contributions iIn an
amount equal to the employer tax imposed by the federal 1insurance
contributions act (section 3111, Internal Revenue Code of 1954), from
the fund of the subdivision from which such employees®™ wages are paid.
The subdivision shall remit such contributions to the state for deposit
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in the contribution ((#urd)) account on a quarterly basis, not later
than the twentieth calendar day of the month following each calendar
quarter.

(9) If any political subdivision other than that comprising the
state, its agencies, instrumentalities, and institutions of higher
learning fails to remit as provided herein employer contributions or
employee contributions, or any part of either, such delinquent
contributions may be recovered with Interest at the rate of six percent
per annum by action in a court of competent jurisdiction against the
political subdivision; or such delinquent contributions may at the
request of the governor be deducted from any moneys payable to such
subdivision by the state.

(10) Each political subdivision shall be charged with a share of
the cost of administration of this plan by the state, to be computed as
that proportion of the overall cost of administration which its total
annual contributions bear to the total annual contributions paid by all
subdivisions on behalf of employees covered by the plan. The state
shall compute the share of cost allocable to each subdivision and bill
the subdivision therefor at the end of each fiscal year. The
subdivision shall within ninety days thereafter remit its share of the
cost to the state for deposit in the general fund of the state.

(11) Each political subdivision shall submit to the state, through
the employment security department, P.O. Box 367, Olympia, Washington,
or such other officer or agency as the governor may subsequently
designate, on forms Tfurnished by the state, not Ilater than the
twentieth calendar day of the month following the end of each calendar
quarter, the following information:

A. The social security account number of each employee;

B. The name of each employee;

C. The amount of wages subject to contributions as required
hereunder paid to each employee during the quarter;

D. The total amount of wages subject to contributions paid to all
employees during the quarter;

E. The total amount of employee contributions withheld and
remitted for the quarter; and
F. The total amount of employer contributions paid by the

subdivision for the quarter.
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(12) Each political subdivision shall furnish in the same manner as
provided in subsection (11), upon reasonable notice, such other and
further reports or information as the governor may from time to time
require. Each subdivision shall comply with such requirements as the
secretary of health, education, and welfare or the governor may from
time to time establish with respect to any or all of the reports or
information which are or may be provided for under subsection (11) or
this subsection In order to assure the correctness and verification
thereof.

(13) The governing body of each political subdivision shall
designate an officer of the subdivision to administer such accounting,
reporting, and other functions as will be required for the effective
operation of this plan within the subdivision, as provided herein. The
commissioner of employment security, or such other officer as the
governor may designate, shall perform or supervise those functions with
respect to employees of the subdivision comprising the state, its
agencies, iInstrumentalities, and institutions of higher learning; and
shall serve as the representative of the participating political
subdivisions in the administration of this plan with the secretary of
health, education, and welfare.

(14) OASI coverage may be made applicable as provided herein to
employees of any political subdivision regardless of the approval or
disapproval of this plan by any other subdivision.

(15) Each political subdivision, with the approval of a majority of
its employees as indicated by vote thereon iIn conjunction with the
referendum to be held pursuant to RCW 41.48.030 (3) and (4), may
designate the first day of any month beginning with January of 1955 as
the effective date of OASI coverage for such employees; except that
after January 1, 1958, a subdivision may not so designate an effective
date prior to the first day of the current calendar year.

(16) The governor may terminate the operation of this plan iIn its
entirety with respect to any political subdivision, iIn his or her
discretion, I1If he or she finds that the subdivision has failed to
comply substantially with any requirement or provision of this plan.
The plan shall not be so terminated until reasonable notice and
opportunity for hearing thereon have been given to the subdivision
under such conditions, consistent with the provisions of the social
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security act, as shall have been established iIn regulations by the
governor .

Sec. 61. RCW 41.44.030 and 1967 ex.s. c 28 s 6 are each amended to
read as follows:

As used iIn this chapter, unless a different meaning is plainly
required by the context:

(1) "Retirement system”™ means the statewide city employees
retirement system provided for herein.

(2) "City" or “cities" includes town or towns.

(3) "Employee"™ means any appointive officer or employee and shall
include elective officials to the extent specified herein.

(4) "Member'™ means any person included iIn the membership of the
retirement system as provided herein.

(5) ""Board"™ means the "board of trustees" provided for herein.

(6) "Retirement fund” means ''statewide city employees retirement
fund™ provided for herein.

(7) "Service" means service rendered to a city for compensation;
and for the purpose of this chapter a member shall be considered as
being iIn service only while he or she iIs receiving compensation from
the city for such service or is on leave granted for service iIn the
armed forces of the United States as contemplated in RCW 41.44_.120.

(8) "Prior service"™ means the service of a member for compensation
rendered a city prior to the effective date and shall include service
in the armed forces of the United States to the extent specified herein
and service specified in RCW 41.44.120(5).

(9) "Current service™ means service after the employee has become
a member of the system.

(10) "Creditable service'"™ means such service as i1s evidenced by the
record of normal contributions, plus prior service as evidenced by
prior service certificate.

(11) "Beneficiary'” means any person in receipt of a pension,
annuity, retirement allowance, disability allowance, or any other
benefit herein.

(12) "Compensation™ means the compensation payable in cash, plus
the monetary value, as determined by the board of trustees, of any
allowance in lieu thereof (but for the purposes of this chapter such
"compensation'™ shall not exceed three hundred dollars per month, except
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as to those employees of any member city the legislative body of which
shall not Ilater than July 1, 1953, have irrevocably elected by
resolution or ordinance to iIncrease the limitation herein contained,
effective as to all of its employees, from three hundred dollars to
four hundred dollars, commencing on said date, or which shall so elect
prior to January 1lst of any succeeding year, effective as of January
1st of any such succeeding year, and as to such employees shall,
commencing on the specified date, not exceed four hundred dollars or an
amount equal to such increased limitation established by such ordinance
or resolution per month): PROVIDED HOWEVER, That the fToregoing
limitation shall not apply to uniformed personnel.

(13) "Compensation earnable™ means the fTull rate of compensation
that would be payable to an employee if he or she worked the full
normal working time (but for the purposes of this chapter, such
"compensation earnable”™ shall not exceed three hundred dollars per
month, except as to those employees of any member city the legislative
body of which shall not later than July 1, 1953, have irrevocably
elected by resolution or ordinance to increase the limitation herein
contained, effective as to all of i1ts employees, from three hundred
dollars to four hundred dollars, commencing on said date, or which
shall so elect prior to January 1st of any succeeding year, effective
as of January 1st of any such succeeding year, and as to such employees
shall, commencing on the specified date, not exceed fTour hundred
dollars or an amount equal to such increased limitation established by
such ordinance or resolution per month): PROVIDED, HOWEVER, That the
foregoing limitation shall not apply to uniformed personnel: PROVIDED
FURTHER, That after January 1, 1968 this term shall mean the full rate
of compensation payable to an employee i1f he or she worked the full
normal working time.

(14) "Final compensation”™ means the highest average annual
compensation earnable iIn any five consecutive years of actual service
rendered during the ten years immediately preceding retirement, or
where the employee has less than fTive consecutive years of actual
service, the earnable compensation for the last five years preceding
his or her retirement.

(15) "Matching contribution™ means the contribution of the city
deposited iIn an amount equal to the normal contributions of the
employee.
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(16) "Normal contributions”™ means the contributions at the rate
provided for i1n RCW 41.44.130, excluding those referred to in
subsection (6).

(17) "Released matching contributions™ means such "matching
contributions™ as are no longer held for the benefit of the employee.

(18) "Regular interest™ means interest compounded annually at such
rate as shall have been adopted by the board of trustees iIn accordance
with the provisions of this chapter.

(19) "Accumulated normal contributions™ means the sum of all normal
contributions, deducted from the compensation of a member, standing to
the credit of his or her individual account, together with regular
interest thereon.

(20) "Pension™ means payments derived from contributions made by
the city as provided herein.

(21) "Annuity"™ means payments derived from contributions made by a
member as provided herein.

(22) "Retirement allowance™ means the pension plus annuity.

(23) "Fiscal year'™ means any year commencing with January 1st and
ending with December 31st next following.

(24) "Miscellaneous personnel™ means officers and employees other
than those i1n the uniformed police or fire service: PROVIDED, Those
members of the fire department who are ineligible to the benefits of a
((Frremens)) firefighters®™ pension system established by or pursuant
to any other state law, are also included i1n the miscellaneous
personnel.

(25) “Uniformed personnel”™ means any employee who 1iIs a
((pelieceman)) police officer iIn service or who iIs subject to call to
active service or duty as such.

(26) "Effective date”™ when used with regard to employees means the
date on which any individual or group of employees became members of
any retirement system and when used with regard to any city or town
shall mean the date on which i1t became a participant.

(27) "Actuarial equivalent”™ means a benefit of equal value when
computed at regular interest upon the basis of such mortality tables as
shall be adopted by the board of trustees.

(28) 'Persons having an insurable interest iIn his or her life"”
means and includes only such persons who, because of relationship from
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ties of blood or marriage, have reason to expect some benefit from the
continuation of the life of the member.

(29) "Additional contributions”™ means contributions made pursuant
to subsection (6) of RCW 41.44_.130.

(30) "Accumulated additional contributions”™ means the sum of all
"additional contributions”™ made by a member standing to the credit of
the individual account, together with regular interest thereon.

(31) "Part time employees™ means those employees who, although
regularly and continuously employed, do not regularly perform their
duties the full number of hours required of other regular employees,
including but not confined to such employees as police judges, city
attorneys, and other officers and employees who are also engaged 1in
outside employment or occupations.

(32) "Excess interest income™ means that interest income earned and
received from investments 1iIn excess of the iInterest 1income on
investments required to meet actuarial funding requirements.

Sec. 62. RCW 41.44.070 and 1967 ex.s. c 28 s 7 are each amended to
read as follows:

(1) The board of trustees shall consist of seven members, one of
whom shall be the state iInsurance commissioner, ex officio; three
elective city officials eligible to the benefits of the system who
shall be appointed by the governor from a list of six city officials
submitted by the executive committee of the association of Washington
cities as the official representative of cities and towns in the state.
Original terms of office of the appointees shall be one, two and three
years as designated by the governor; thereafter terms shall be for
three years duration. Appointments to fill vacancies other than those
caused by expiration of a term, shall be for the unexpired term.
Appointees shall serve until successors have been appointed and
qualified.

In addition to these four members, there shall be three city
employees who shall be elected by a secret ballot vote of the city
employees who are members of the system. The method and details of
such election shall be determined by the board of trustees. The first
such election shall be held in June of 1968. The original terms of
office for the elected city employee members shall be one, two and
three years as designated by the board of trustees, and such terms
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shall begin July 1, 1968; thereafter terms shall be for three years-
duration. In the case of vacancies of elected city employee positions
the board of trustees shall appoint city employees to serve for the
unexpired terms. Such appointees shall serve until successors have
been elected.

(2) The board shall annually, dating from the first officially
recorded meeting, elect a ((ehatrman)) chair and secretary. Four
members shall constitute a quorum.

(3) Each member of the board shall take an oath of office that he
or she will diligently and honestly administer the affairs of the
board, and that he or she will not knowingly violate or ((wiHfulHy))
willfully permit to be violated any of the provisions of this chapter.

Sec. 63. RCW 41.44.080 and 1961 c 227 s 2 are each amended to read
as follows:

The administration of the system is hereby vested in the board of
trustees created 1n RCW 41.44_.070 of this chapter and the board shall:

(1) Keep 1n convenient form such data as shall be deemed necessary
for actuarial valuation purposes;

(2) From time to time, through its actuary, make an actuarial
investigation into the mortality and service experience of the
beneficiaries under this chapter and the various accounts created for
the purpose of showing the financial status of the retirement fund;

(3) Adopt for the retirement system the mortality tables and such
other tables as shall be deemed necessary;

(4) Certify annually the amount of appropriation which each city
shall pay into the retirement fund iIn the next fiscal year, at such a
time that the 1local authorities shall have ample opportunity for
including such expense in the budget;

(5) Keep a record of all i1ts proceedings, which shall be open to
inspection by the public;

(6) From time to time adopt such rules and regulations not
inconsistent with this chapter, for the administration of the
provisions of this chapter, for the administration of the fund created
by this chapter and the several accounts thereof, and for the
transaction of the business of the board;

(7) Provide for investment, reinvestment, deposit, and withdrawal
of funds;
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(8) Prepare and publish annually a financial statement showing the
condition of the fund and the various accounts thereof, and setting
forth such other facts, recommendations, and data as may be of use iIn
the advancement of knowledge concerning the statewide city employees
retirement system, and furnish a copy thereof to each city which has
joined the retirement system, and to such members as may request copies
thereof;

(9) Serve without compensation but shall be reimbursed for expense
incident to service as individual members thereof;

(10) Determine equitable amount of administrative expense and
death-in-line-of-duty benefit expense to be borne by each city;

(11) Make available to any city considering participation iIn the
system, the services of the actuary employed by the board for the
purpose of ascertaining the probable cost of such participation. The
cost of any such calculation or valuation shall be paid by the city
requesting same to the retirement system;

(12) Perform such other functions as are required for the execution
of the provisions of this chapter;

(13) No member of the board shall be liable for the negligence,
default, or failure of any employee or of any other member of the board
to perform the duties of his or her office and no member of the board
shall be considered or held to be an insurer of the funds or assets of
the retirement system but shall be liable only for his or her own
personal default or individual failure to perform his or her duties as
such member and to exercise reasonable diligence to provide for the
safeguarding of the funds and assets of the system.

(14) Fix the amount of interest to be credited at a rate which
shall be based upon the net annual earnings of the fund for the
preceding twelve-month period and from time to time make any necessary
changes in such rate.

(15) Distribute excess iInterest income to retired members on a cost
of living index basis, as published by the United States department of
health, education, and welfare, applied only to the annuity and current
service portion of the retired members®™ retirement allowance:
PROVIDED, That such distribution shall not exceed the income earned and
received on open end investments.
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Sec. 64. RCW 41.44.110 and 1971 ex.s. c 271 s 14 are each amended
to read as follows:

(1) Subject to subsection (2) of this section, membership of this
retirement system shall be composed of the following groups of
employees i1n any participating city or cities:

(a) Miscellaneous personnel as defined In this chapter;

(b) Uniformed personnel as defined in this chapter;

(c) Elective officials, who shall have the right to membership iIn
this retirement system upon filing written notice of such election with
the board of trustees;

(d) Employees of the retirement system itself shall be entitled to
membership and any costs in connection with such membership shall be a
part of the cost of administration.

(e) Employees of any state association of cities and towns shall be
entitled to membership, upon election to participate made by the board
of directors pursuant to RCW 41.44_.050, and any costs iIn connection
with such membership which would be borne by a city in the case of
employees of a city shall be borne by the association.

(2) Any city may, when electing to participate in this retirement
system in the manner set forth in RCW 41.44_.050, include any one group
or combination of the groups mentioned in subsection (1) of this
section. For an 1initial period not to exceed one year from the
effective date of any city"s entry into this system, iIf so provided at
the time of 1its election to participate, only a majority of the
employees of any group or combination of groups must be members of the
system.

At all times subsequent to the effective date of the city"s entry
into this system, or at all times after expiration of such initial
period, if such initial period is established at the time of the city"s
election to participate, all employees of any group or combination of
groups must be included or excluded as members of this system. Groups
(c) and (d) shall be considered as being composed of miscellaneous
personnel as far as benefits and obligations are concerned except when
the contrary is clearly indicated.

(3) Subject to subsection (2) of this section, membership in the
retirement system shall be compulsory for all employees in groups (&)
and (b), after qualification as provided iIn subsection (4) of this
section.
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(4) Subject to subsection (2) of this section, all employees in
city service, on the effective date, or on June 9, 1949, or on
expiration of the initial period therein provided if they have
completed six consecutive months® service or six months® service In any
calendar year prior to the expiration of such initial period, shall be
members of the system, provided that such employees who are not regular
Tfull time employees and are earning less than one hundred dollars per
month, or are part time employees serving in an official or special
capacity may with the acquiescence of the legislative body of the city
or town In which they are employed, elect on or before January 1, 1950,
to discontinue membership by giving written notice of such election to
the board. All other regular employees earning more than one hundred
dollars per month shall become members upon the completion of six
consecutive months® service or six months®™ service iIn any calendar
year. Any employee otherwise eligible, employed iIn a permanent
position, may elect in writing to become a member of the system at any
time during the initial period, or at any time prior to completing such
six months® service. Such individual employees other than regular
employees, who are earning less than one hundred dollars per month or
who are serving in an official or special capacity may elect to become
members with the acquiescence of the legislative body of the city or
town In which they are employed upon the completion of six months of
consecutive service or six months® service in any calendar year.

(5) It shall be the duty of the proper persons in each city to
immediately report to the board routine changes iIn the status of
personnel and to immediately furnish such other information regarding
the employment of members as the board may from time to time require.

(6) Should any member withdraw more than one-quarter of his or her
accumulated contributions, or should he or she die or be retired, he or
she shall thereupon cease to be a member.

(7) Transfer of any employee from one city to another shall not
cause the employee to lose membership in the system providing the city
to which he or she transfers participates iIn the retirement system
created herein.

Sec. 65. RCW 41.44_.120 and 1971 ex.s. ¢ 271 s 15 are each amended
to read as follows:
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(1) Subject to subsections (4) and (5) of this section the
Tfollowing members shall be entitled to prior service credit:

(a) Each member in service on the effective date.

(b) Each member entering after the effective date it such entry is
within one year after rendering service prior to the effective date.

(c) Each member entering iIn accordance with the provisions and
subject to the conditions and limitations prescribed in subsection (5)
of this section.

As soon as practicable, the board shall issue to each member
entitled to prior service credit a certificate certifying the aggregate
length of service rendered prior to the effective date. Such
certificate shall be final and conclusive as to his or her prior
service unless hereafter modified by the board, upon application of the
member .

(2) Each city joining the system shall have the privilege of
selecting the rate at which prior service pensions shall be calculated
for 1ts employees and may select any one of the three rates set forth
below:

(a) 1.33% of final compensation multiplied by the number of years
of prior service credited to the member. This rate may be referred to
as "full prior service credit.”

(b) 1.00% of final compensation multiplied by the number of years
of prior service credited to the member. This rate may be referred to
as "full ((Jthree—Fourths])) prior service credit.”

(c) .667% of final compensation multiplied by the number of years
of prior service credited to the member. This rate may be referred to
as "one-half prior service credit."”

(3) The above rates shall apply at the age of sixty-two or over for
members included in the miscellaneous personnel and at age sixty or
over for members iIn the uniformed personnel: PROVIDED, That if a
member shall retire before attaining either of the ages above referred
to, the total prior service pension shall be reduced to the percentages
computed and established iIn accordance with the following tables, to
wit:

Miscellaneous Personnel

Percent of Full Prior Service Allowable
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Male
Age Factor
45 ... 65.48
4 ... 66.86
. 68.29
48 ... 69.77
49 ... 71.28
5 ... 72.82
50 ... 74.43
52 ... 76.13
53 ... 77.93
54 ... 79.84
55 ... 81.86
56  ...... 84.00
57 ... 86.28
58 ... 88.69
5 ... 91.26
60  ...... 94.00
61  ...... 96.90
62 ... 100.00

Female
Age Factor
45 ... 66.78
46 ... 67.91
a7 L. 69.09
48 ... 70.34
49 ... 71.67
50 ... 73.10
51 ... 74.71
52 ... 76.41
53 ... 78.21
54 ... 80.11
5, ... 82.12
56 ... 84.24
57 ... 86.50
58 ...... 88.89
59 ... 91.42
60  ...... 94.11
61  ...... 96.96
62 ... 100.00

Percent of Full Prior Service Allowable

Uniformed Personnel

Age Factor
A 69.66
AB 71.13
P 72.65
. 74.22
A 75.83
50 77.47
Bl 79.18
B2 80.99
L 82.91
B4 84.93
L 87.09
5T P 89.37
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T 91.79
58 94.36
5O 97.09
B0 100.00

(4) If sickness, injury, or service in the armed forces of the
United States during the national emergency identified with World War
I or World War 11 and/or service in the armed forces of the United
States of America for extended active duty by any employee who shall
have been regularly granted a leave of absence from the city service by
reason thereof, prevents any regular employee from being In service on
the effective date, the board shall grant prior service credit to such
person when he or she is again employed. The legislative authority in
each participating city shall specify the amount of prior service to be
granted or current service credit to be made available to such
employees: PROVIDED, That in no case shall such service credit exceed
five years. Certificate of honorable discharge from or documentary
evidence of such service shall be submitted to the board before any
such credit may be granted or made available. Prior or current service
rates, or both, for such employees shall not exceed the rates
established for fellow employees.

(5) There shall be granted to any person who was an employee of a
private enterprise or a portion thereof which shall be hereafter
acquired by a city as a matter of public convenience or necessity,
where 1t is in the public interest to retain the trained personnel of
such enterprise or portion thereof, credit for prior service for the
period such person was actually employed by such private enterprise,
except that this shall apply only to those persons who shall be
employees of such enterprise or portion thereof at the time of its
acquisition by the city and who remain in the service of such city
until the effective date of membership of such person under this
chapter.

There shall be granted to any person who was an employee of any
state association of cities and towns, which association elects to
participate iIn the retirement system established by this chapter,
credit for prior service for the period such person was actually
employed by such association, except that this shall apply only to
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those persons who shall be employees of such association on May 21,
1971.

Credit for such prior service shall be given only if payment for
the additional cost of iIncluding such service has been made or if
payment of such additional cost or reimbursement therefor has been
otherwise provided for to the satisfaction of the board or i1f such
person be entitled to any private pension or retirement benefits as a
result of such service with such private enterprise, credit will be
given only if he or she agrees at the time of his or her employment by
the municipality to accept a reduction in the payment of any benefits
payable under this chapter that are based in whole or iIn part on such
added and accredited service by the amount of these private pension or
retirement benefits received. The conditions and limitations provided
for in this subsection (5) shall be embodied in any certificate of
prior service issued or granted by the board where any portion of the
prior service credited under this subsection is included therein.

The city may receive payments for these purposes from a third party
and shall make from such payments contributions with respect to such
prior service as may be necessary to enable the fund to assume its
obligations.

Sec. 66. RCW 41.44.130 and 1965 ex.s. ¢ 99 s 3 are each amended to
read as follows:

(1) The normal rates of contribution of members shall be based on
sex and age at time of entry iInto the system, which age shall be the
age at the birthday nearest the date of such entry.

(2) The normal rates of contribution for miscellaneous personnel
shall be so fTixed as to provide an annuity which, together with the
pension provided by the city, shall produce as nearly as may be, a
retirement allowance at the age of sixty-two years, of one and one-
third percent of the final compensation multiplied by the number of
years of service of the retiring employee. The normal rate established
for age sixty shall be the rate for any member who has attained a
greater age before entrance into the retirement system and the normal
contribution established for age twenty-four shall be the rate for any
member who enters the system at an earlier age.

(3) The normal rates of contribution for uniformed personnel shall
be so fixed as to provide an annuity which, together with the pension
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that would be derived from equal contributions by the city, shall
produce as nearly as may be for members who enter service at age
thirty-seven or below, a retirement allowance, at age fTifty-five with
twenty-five or more years of service, or at an age greater than fifty-
five after twenty-five years of service, equal to fifty percent of
final compensation; and for members entering service at ages over
thirty-seven, a retirement allowance at age sixty-two which shall be
the same proportion of TfTifty percent of Tfinal compensation as the
member®s actual years credited bear to twenty-five years. The normal
rate established for age fifty shall be the rate for any member who has
attained a greater age before entrance iInto the retirement system.

(4) Subject to the provisions of this chapter, the board shall
adopt rules and regulations governing the making of deductions from the
compensation of employees and shall certify to the proper officials iIn
each city the normal rate of contribution for each member provided for
in subsections (2) and (3) of this section. The proper officials in
each city shall apply such rate of contribution to the full
compensation of uniformed personnel and to so much of the compensation
of miscellaneous personnel as does not exceed three hundred dollars per
month, or four hundred dollars per month, or to any increased amount of
such compensation as to members whose member cities have duly elected
to iIncrease the limitation provided for iIn subsection (12) of RCW
41.44.030 and shall certify to the board on each and every payroll the
total amount to be contributed and shall furnish immediately to the
board a copy of each and every payroll; and each of said amounts shall
be forwarded immediately to the board and the board shall credit the
deduction shown on such payroll to individual accounts of the members
represented on such payrolls.

(5) Every member shall be deemed to consent and agree to the
contribution made and provided for herein, and shall receipt in full
for his or her salary or compensation. Payment less said contributions
shall be a fTull and complete discharge of all claims and demands
whatsoever for the service rendered by such person during the period
covered by such payment, except his or her claim to the benefits to
which he or she may be entitled under the provisions of this chapter.

(6) Any member may elect to contribute iIn excess of the
contributions provided for in this section iIn accordance with rules to
be established by the board for the purpose of providing additional
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benefits, but the exercise of this privilege shall not place on the
member city or cities any additional financial obligation. The board
shall have authority to fix the rate of interest to be paid or allowed
upon the additional contributions and from time to time make any
necessary changes iIn said rate. Refunds of additional contributions
shall be governed by the same rules as those covering normal
contributions unless the board shall establish separate rules therefor.

Sec. 67. RCW 41.44.140 and 1967 ex.s. c 28 s 4 are each amended to
read as follows:

Retirement of a member for service shall be made by the board as
follows:

(1) Each member included in the miscellaneous personnel In service
on the effective date, who, on or before such effective date, has
attained the age of sixty-five years or over shall be compulsorily
retired TfTorthwith: PROVIDED, That there shall be no compulsory
retirements for a period of two years i1mmediately following the
effective date, but any member having attained the age of sixty-five
may voluntarily retire at any time after attaining such age. Members
included In the miscellaneous personnel attaining age sixty-five after
effective date shall be retired on the first day of the calendar month
next succeeding the month in which the member shall have attained
sixty-five, but none of such members shall be subject to compulsory
retirement until two years after the effective date. The legislative
authority of the city shall have the privilege at all times of
extending time fTor retirement of any such member to his or her
attainment of any age not exceeding age seventy: PROVIDED, That any
such extension shall not increase the retirement age of such member in
excess of one year at a time.

(2) Any member included in the miscellaneous personnel may retire
by filing with the board a written application duly attested, setting
forth on what date he or she desires to be retired, such application to
be made at least thirty days prior to date of retirement: PROVIDED,
That said member, at the time specified for his or her retirement,
shall have attained the age of sixty years, or shall have thirty years
of creditable service regardless of attained age: PROVIDED FURTHER,
That during the two years immediately following the effective date
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voluntary service retirement of such members under sixty-two years of
age shall not be granted.

(3) Each member included in the uniformed personnel in service on
the effective date who on or before such effective date has attained
the minimum age for social security benefits shall be compulsorily
retired forthwith: PROVIDED, That there shall be no compulsory service
retirements for a period of two years i1mmediately following the
effective date, but any such member having attained the minimum age for
social security benefits may voluntarily retire at any time after
attaining such age. Members included i1n the uniformed personnel
attaining the minimum age Tor social security benefits after the
effective date shall be retired on the first day of the calendar month
next succeeding the month in which the members shall have attained the
minimum age Tfor social security benefits, but none of such members
shall be subject to compulsory retirement until two years after the
effective date. The legislative authority shall have the privilege at
all times of extending time TfTor retirement of any such member:
PROVIDED, That any such extension shall not increase the retirement age
of such member iIn excess of one year at a time.

(4) Any member included iIn the uniformed personnel may retire by
filing with the board a written application duly attested, setting
forth on what date he or she desires to be retired, such application to
be made at least thirty days prior to date of retirement: PROVIDED,
That said members, at the time specified for retirement, shall have
twenty-five years of creditable service regardless of age, or shall
have attained the age of TfTifty-five years regardless of years of
creditable service: PROVIDED FURTHER, That during the two years
immediately following the effective date voluntary service retirement
of such members under the minimum age for social security benefits
shall not be granted.

(5) After the retirement of any employee, any member city, by
unanimous vote of its legislative body and with the consent of the
board, may reemploy or retain such employee in its service to fill a
supervisory or key position.

Sec. 68. RCW 41.44.150 and 1965 ex.s. ¢ 99 s 5 are each amended to
read as follows:
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(1) A member wupon retirement fTor service, shall receive a
retirement allowance subject to the provisions of subsection (2) of
this section, which shall consist of:

(a) An annuity which shall be the actuarial equivalent of his or
her accumulated normal contributions at the time of his or her
retirement; and

(b) A pension provided by the contributions of the city, equal to
the annuity purchased by the accumulated normal contributions of the
member ;

(c) For any member having credit for prior service an additional
pension, provided by the contributions of the city, as set forth in RCW
41.44_.120 at the rate selected by the city employing the member;

(d) Any member, excepting a part time employee, who has ten or more
years of creditable service and who iIs retired by reason of attaining
the age of sixty-five or over if 1included i1n the miscellaneous
personnel or the age of fifty-five or over if included in the uniformed
personnel, and whose retirement allowance is calculated to be less than
sixty dollars per month, shall receive such additional pension,
provided by the contributions of the city, as will make his or her
total retirement allowance equal to sixty dollars per month. An
annuity purchased by accumulated additional contributions in such case
shall be paid in addition to the minimum guaranteed as herein provided.
A part time employee having ten or more years of creditable service,
retired by reason of attaining the ages in this subdivision specified
and whose retirement allowance i1s calculated to be less than forty
dollars per month, shall receive such additional pension, provided by
the contributions of the city, as will make the total retirement
allowance equal to forty dollars per month, together with an annuity
purchased by his or her accumulated additional contributions, i1f any,
in addition to the minimum guaranteed.

Nothing herein contained shall be construed in a manner to increase
or to decrease any pension being paid or to be paid to a member retired
prior to June 11, 1953.

(e) Any member, excepting a part time employee, who has been or is
retired by reason of attaining the age of sixty-five or over 1if
included in the miscellaneous personnel or the age of fifty-five or
over 1T included in the uniformed personnel, and whose retirement
allowance i1s calculated to be less than sixty dollars per month, shall
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receive such additional pension, provided by the contributions of the
city, as will make his or her total retirement allowance equal to six
dollars per month for each year of his or her creditable service:
PROVIDED, That the total additional retirement allowance shall be
limited to an amount equal to such amount as will make his or her total
retirement allowance not more than sixty dollars per month. An annuity
purchased by accumulated additional contributions, iIf any, in such case
shall be paid iIn addition to the minimum guaranteed, as herein
provided.

Nothing herein contained shall be construed in a manner to increase
or to decrease any pension being paid or to be paid to a member retired
prior to June 11, 1953.

(f) The normal retirement age for uniformed personnel shall be age
fitty-five with twenty-five years of creditable service, or shall be at
an age greater than age fifty-five upon the completion of twenty-five
years or more of creditable service. Upon retirement at the normal
age, the retirement allowance shall be equal to fifty percent of final
compensation. If retirement occurs at an age other than the normal
age, the retirement allowance shall be the same proportion of fTifty
percent of final compensation as the member®"s actual years of service
bears to the years of service that were or would have been served up to
the normal retirement age: PROVIDED, That if retirement occurs prior
to the normal age of retirement, said allowance shall be the actuarial
equivalent of said allowance at the normal age of retirement.

Nothing herein contained shall be construed in a manner to increase
or to decrease any pension being paid or to be paid to a member retired
prior to August 6, 1965.

(2) IT the retirement allowance of the member as provided in this
section, 1is iIn excess of three-fourths of his or her final
compensation, the pension of the member, purchased by the contributions
of the city, shall be reduced to such an amount as shall make the
member"s retirement allowance equal to three-fourths of his or her
final compensation, except as provided in subdivision (3) of this
section.

(3) A member, upon retirement from service, shall receive 1In
addition to the retirement allowance provided iIn this section, an
additional annuity which shall be the actuarial equivalent of any
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accumulated additional contributions which he or she has to his or her
credit at the time of his or her retirement.

Sec. 69. RCW 41.44.160 and 1965 ex.s. ¢ 99 s 6 are each amended to
read as follows:

Any member who has at least ten years of creditable service within
the fifteen years immediately preceding retirement and has not attained
the age of sixty-five years, or who attains or has attained the age of
sixty-five years prior to two years after the effective date, may be
retired by the board for permanent and total disability, either
ordinary or accidental not incurred in line of duty, and any member,
regardless of his or her age or years of service, may be retired by the
board for any permanent and total disability incurred in line of duty,
upon examination as follows:

Any member while iIn service, or while physically or mentally
incapacitated for the performance of duty, iIf such Incapacity has been
continuous from discontinuance of city service, shall be examined by
such medical authority as the board shall employ, upon the application
of the head of the office or department in which the member is employed
with approval of the legislative body, or upon application of said
member, or a person acting in his or her behalf, stating that said
member is permanently and totally incapacitated, either physically or
mentally, for the performance of duty and ought to be retired. It
examination shows, to the satisfaction of the board, that the member
should be retired, he or she shall be retired forthwith: PROVIDED,
That no such application shall be considered or granted upon the
application of a member unless said member or someone iIn his or her
behalf, i1n case of the incapacity of a member, shall have filed the
application within a period of one year from and after the
discontinuance of service of said member: PROVIDED, The board shall
retire the said member for disability forthwith: PROVIDED, That the
disability retirement allowance shall be effective on the fTirst of the
month following that in which the member last received salary or wages
Iin city service.

The board shall secure such medical services and advice as i1t may
deem necessary to carry out the purpose of this section and RCW
41.44.180.
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Sec. 70. RCW 41.44.170 and 1973 1st ex.s. c 154 s 78 are each
amended to read as follows:

On retirement for permanent and total disability not incurred iIn
line of duty a member shall receive a retirement allowance which shall
consist of:

(1) An annuity which shall be the actuarial equivalent of his or
her accumulated normal contributions; and

(2) A pension provided by the contributions of the city which,
together with his or her annuity provided by his or her accumulated
normal contributions, shall make his or her retirement allowance equal
to thirty percent of his or her final compensation for the first ten
years of service, which allowance shall be increased by one and one-
half percent for each year of service iIn excess of ten years to a
maximum of Fifty percent of his or her final compensation; otherwise he
or she shall receive a retirement allowance of forty dollars per month
or, except as to a part time employee, such sum, monthly, not in excess
of sixty dollars per month, as is equal to six dollars per month for
each year of his or her creditable service, whichever is greater. |IT
the retirement allowance of a part time employee, based upon the
pension hereinabove provided, does not exceed forty dollars per month,
then such part time employee shall receive a retirement allowance of
forty dollars per month and no more.

Nothing herein contained shall be construed in a manner to increase
or to decrease any pension being paid or to be paid to a member retired
prior to August 6, 1965.

(3) ITf 1t appears to the satisfaction of the board that permanent
and total disability was incurred in line of duty, a member shall
receive in lieu of the retirement allowance provided under subdivisions
(1) and (2) of this section fTull pay from, and be Tfurnished all
hospital and medical care by, the city for a period of six months from
the date of his or her disability, and commencing at the expiration of
such six month period, shall receive a retirement allowance, regardless
of his or her age or years of service, equal to Fifty percent of his or
her final compensation exclusive of any other benefit he or she may
receive.

(4) No disability retirement allowance shall exceed seventy-five
percent of Tfinal compensation, anything herein to the contrary
notwithstanding, except as provided in subdivision (7) of this section.
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(5) Upon the death of a member while iIn receipt of a disability
retirement allowance, his or her accumulated contributions, as they
were at the date of his or her retirement, less any annuity payments
made to him or her, shall be paid to his or her estate, or to such
persons having an insurable interest in his or her life as he or she
shall have nominated by written designation duly executed and filed
with the board. In the alternative, iIf there be a surviving spouse, or
iT no surviving spouse, there are surviving a child or children under
the age of eighteen years, upon written notice to the board by such
spouse, or if there be no such spouse, by the duly appointed, qualified
and acting guardian of such child or children, within sixty days of the
date of such member®s death, there shall be paid to such spouse during
his or her lifetime, or, if there be no such spouse, to such child or
children, until they shall reach the age of eighteen years, a monthly
pension equal to one-half of the monthly final compensation of such
deceased member. If any such spouse or child or children shall marry,
then such person so marrying shall thereafter receive no Turther
pension herein provided.

(6) If disability i1s due to intemperance, ((wHFal)) willful
misconduct, or violation of law, on the part of the member, the board,
in its discretion, may pay to said member, in one lump sum his or her
accumulated contribution, in lieu of a retirement allowance, and such
payment shall constitute full satisfaction of all obligations of the
city to such member.

(7) In addition to the annuity and pension provided for 1in
subdivisions (1) and (2) of this section, a member shall receive an
annuity which shall be the actuarial equivalent of his or her
accumulated additional contributions.

Sec. 71. RCW 41.44.180 and 1961 c 227 s 8 are each amended to read
as follows:

(1) The board may, at 1i1ts pleasure, require any disability
beneficiary under age sixty-two iIn the miscellaneous personnel and
under age Tifty-five iIn the uniformed personnel to undergo medical
examination by medical authority designated by the board. Upon the
basis of such examination the board shall determine whether such
disability beneficiary is still totally and permanently incapacitated,
either physically or mentally, for service in the office or department
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of the city where he or she was employed or in any other position iIn
that city, the duties of which he or she might reasonably be expected
to carry out.

(2) ITf the board shall determine that the beneficiary iIs not so
incapacitated his or her retirement allowance shall be canceled and he
or she shall be reinstated forthwith in city service. ITf the city is
unable to find employment for a disability beneficiary found to be no
longer totally and permanently disabled, the board shall continue the
disability retirement allowance of the beneficiary until such time as
employment is available, except as provided in paragraph (4) of this
section.

(3) Should a disability beneficiary reenter city service and be
eligible for membership In the retirement system, his or her retirement
allowance shall be canceled and he or she shall immediately become a
member of the retirement system, his or her rate of contribution for
future years being that established for his or her age at the time of
such reentry. His or her individual account shall be credited with his
or her accumulated contributions less the annuity payments made to him
or her. An amount equal to the accumulated normal contributions so
credited to him or her shall again be held for the benefit of said
member and shall no longer be included in the amounts available to meet
the obligations of the city on account of benefits that have been
granted. Such member shall receive credit for prior service in the
same manner as 1T he or she had never been retired for disability.

(4) Should any disability beneficiary under age sixty-two iIn the
miscellaneous personnel or under age TfTifty-five in the uniformed
personnel, refuse to submit to medical examination, his or her
retirement allowance may be discontinued until his or her withdrawal of
such refusal, and should refusal continue for one year, his or her
retirement allowance may be canceled. Should said disability
beneficiary, prior to attaining age sixty-two or age fifty-five, as the
case may be, engage in a gainful occupation the board shall reduce the
amount of his or her retirement allowance to an amount, which when
added to the compensation earned by him or her in such occupation,
shall not exceed the amount of the final compensation on the basis of
which his or her retirement allowance was determined. Should the
earning capacity of such beneficiary be further altered, the board may
further alter his or her retirement allowance as indicated above. When
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said disability beneficiary reaches age sixty-two, if included in the
miscellaneous personnel, or age fifty-five, in the uniformed personnel,
his or her retirement allowance shall be made equal to the amount upon
which he or she was originally retired, and shall not again be modified
for any cause except as provided in RCW 41.44_250.

(5) Should the retirement allowance of any disability beneficiary
be canceled for any cause other than reentrance into city service, he
or she shall be paid his or her accumulated contributions, less annuity
payments made to him or her.

Sec. 72. RCW 41.44.190 and 1967 ex.s. c 28 s 5 are each amended to
read as follows:

(1) Should service of a member of the miscellaneous personnel be
discontinued except by death or retirement, he or she shall be paid six
months after the day of discontinuance such part of his or her
accumulated contributions as he or she shall demand. Six months after
the date of such discontinuance, unless on leave of absence regularly
granted, or unless he or she has exercised the option hereinafter
provided, his or her rights to all benefits as a member shall cease,
without notice, and his or her accumulated contributions shall be
returned to him or her in any event or held for his or her account if
for any reason the return of the same is prevented. Should service of
a member of the uniformed personnel be discontinued except by death or
retirement, he or she shall be paid six months after the day of
discontinuance such part of his or her accumulated contributions as he
or she shall demand, and six months after the date of such
discontinuance, unless on leave of absence regularly granted, his or
her rights to all benefits as a member shall cease, without notice, and
his or her accumulated contributions shall be returned to him or her in
any event, or held for his or her account 1f for any reason the same 1is
prevented: PROVIDED, That the board may iIn its discretion, grant the
privilege of withdrawal in the amounts above specified at any time
following such discontinuance. Any member whose service 1S
discontinued except by death or retirement, and who has five or more
years of creditable service when such discontinuance occurs, may, at
his or her option, leave his or her accumulated contributions in the
fund and thereby be entitled to receive a deferred retirement allowance
commencing at retirement age sixty for miscellaneous personnel and at
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age fifty-five for uniformed personnel, such retirement allowance to be
computed 1In the same manner provided 1In subsection (1) of RCW
41.44_.150: PROVIDED, That this option may be revoked at any time prior
to commencement of annuity payments by filing a written notice of such
intention with the board together with a written application for a
refund of such accumulated contributions. The board may establish
rules and regulations to govern withdrawal and redeposit of
contributions.

(2) Should a former member, within five years after discontinuance
of service, return to service in the same city in which he or she was
employed he or she may restore to the fund in such manner as may be
agreed upon by such person and the board, his or her withdrawn normal
accumulated contributions as they were at the time of his or her
separation from service and upon completion of such redeposit all his
or her rights and privileges existing at the time of discontinuance of
service shall be restored and his or her obligations as a member shall
begin again. The rate of contribution of such returning member shall
be the same as it was at the time he or she separated from service.

(3) Upon the death of any person who has not been retired, pursuant
to the provisions hereof, there shall be paid to his or her estate, or
to such persons having an insurable interest in his or her life as he
or she shall have nominated by written designation duly executed and
filed with the board, his or her accumulated contributions less any
payments therefrom already made to him or her. Such payment may be
made 1In one lump sum or may be paid in installments over a period of
not to exceed five years, as may be designated by the member or his or
her beneficiary, with such rate of interest as may be determined by the
board.

(4) In lieu of the death benefit otherwise payable under subsection
(3) of this section, there shall be paid a total allowance equal to
one-fourth average final compensation per month to the surviving spouse
of a member with at least twenty years service as such, at the time of
death and who has not been retired and who, by reason of membership in
the system, 1i1s covered by the OId Age and Survivors Insurance
provisions of the Federal Social Security Act, but not at the time of
death qualified to receive the benefits thereof. Said allowance shall
become payable upon the death of said member or upon the date the
surviving spouse becomes ineligible for any benefit payment from the
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Federal OASI, if later, and shall cease upon death or remarriage, or
upon the date the surviving spouse would become entitled, upon
application therefor; to any insurance benefit from the Federal OASI
system, whichever event shall first occur: PROVIDED, That said benefit
shall cease upon the beneficiary becoming employed by any member city
of said system: PROVIDED FURTHER, That this allowance shall consist
of:

(a) An amount which shall be the actuarial equivalent of the normal
contributions at the time specified for retirement;

(b) An amount provided by the contributions of the city, equal to
the annuity purchased by the accumulated normal contributions of the
member ;

(c) Such additional amount, provided by the contributions of the
city, as will make the total allowance equal to one-fourth average
final compensation per month;

(d) An annuity purchased by the accumulated additional
contributions, if any, In addition to the minimum guaranteed.

(5) In lieu of the death benefit otherwise payable under subsection
(3) of this section, the surviving spouse of a member who dies after
having attained the minimum requirements for his or her service
retirement as required by RCW 41.44.140 may elect to receive the
allowance which would have been paid to such surviving spouse had the
member been retired on the date of his or her death and had he or she
elected to receive the lesser retirement allowances provided for in
option C of RCW 41.44.220.

(6) If a former member shall, within one year from date of
discontinuance of service, be employed by another city participating in
this retirement system he or she shall have the privilege of
redepositing and the matching contributions deposited by the city or
cities In which he or she was formerly employed shall again be held for
the benefit of such member. If such redepositing member possessed a
prior service certificate the city employing him or her at time of
retirement shall accept the liability evidenced by such certificate.

Reinstatement of a prior service certificate shall be effective
only upon a showing that normal contributions are on deposit in the
retirement fund, to the credit of the member, covering all current
service.
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Sec. 73. RCW 41.44.200 and 1953 c 228 s 8 are each amended to read
as follows:

Whenever a member withdraws his or her accumulated normal
contributions the matching contributions of the city so released shall
be transferred to a reserve account created for the purpose of showing
the amount of credits due each city through such operation. Such
credits may be used by the city to apply on any charges made against
the city but only so much thereof as will insure leaving iIn such
account an amount estimated to be sufficient to again match
contributions redeposited by employees returning to service as
contemplated in RCW 41.44.190. The board may credit such reserve
accounts with iInterest at such rate as the board deems equitable:
PROVIDED, That as to any member city which has elected to and is making
contributions in lieu of those required In RCW 41.44.090(1)(a), there
shall be no release of the city"s matching contributions after the date
of 1ts commencement to make such lieu contributions: PROVIDED FURTHER,
That any released contributions of any such city which have been
credited to i1ts reserve account prior to the date of such commencement,
shall be available to it for the purposes hereinabove specified, unless
the board shall determine that their immediate use for such purposes
would result in a harmful effect upon the assets of the system, in
which event the board shall have the right to defer their use for a
reasonable time iIn which to permit i1t to make adjustments iIn the
current assets of the system to prevent the same.

Sec. 74. RCW 41.44.210 and 1973 1st ex.s. c 154 s 79 are each
amended to read as follows:

Upon the death of any member who dies from injuries or disease
arising out of or incurred iIn the performance of his or her duty or
duties, of which the board of trustees shall be the judge, 1f death
occurs within one year from date of discontinuance of city service
caused by such injury, there shall be paid to his or her estate or to
such person or persons having an insurable interest in his or her life,
as he or she shall have nominated by written designation duly executed
and filed with the board, the sum of one thousand dollars, purchased by
the contributions of the cities participating In the retirement system;
and in addition thereto there shall be paid to the surviving spouse
during such spouse®s lifetime, or if there be no surviving spouse, then
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to his or her minor child or children until they shall have reached the
age of eighteen years, a monthly pension equal to one-half the monthly
final compensation of such deceased member. IT any such spouse, or
child or children shall marry, then such person so marrying shall
thereafter receive no further pension herein provided. Cost of the
lump sum benefit above provided shall be determined by actuarial
calculation and prorated equitably to each city. The benefits provided
in this section shall be exclusive of any other benefits due the member
under this chapter.

Sec. 75. RCW 41.44.220 and 1965 ex.s. ¢ 99 s 9 are each amended to
read as follows:

A member may elect to receive in lieu of the retirement allowance
provided for in RCW 41.44_.150, its actuarial equivalent in the form of
a lesser retirement allowance, payable in accordance with the terms and
conditions of one of the options set forth below iIn this section.
Election of any option must be made by written application filed with
the board at least thirty days in advance of retirement, or may be made
by any member after he or she has attained the minimum requirements for
his or her service retirement as required by RCW 41.44_.140, and shall
not be effective unless approved by the board prior to retirement of
the member.

Option A. The lesser retirement allowance shall be payable to the
member throughout his or her life: PROVIDED, That if he or she die
before he or she receives in annuity payments referred to In paragraph
(a) of subsection (1) of RCW 41.44.150 a total amount equal to the
amount of his or her accumulated contributions as it was at date of his
or her retirement, the balance of such accumulated contributions shall
be paid in one sum to his or her estate or to such person having an
insurable interest in his or her life as he or she shall nominate by
written designation duly executed and filed with the board.

Option B. The lesser retirement allowance shall be payable to the
member throughout life, and after death of the member, one-half of the
lesser retirement allowance shall be continued throughout the life of
and paid to the wife or husband of this member.

Option C. The lesser retirement allowance shall be payable to the
member throughout life, and after death of the member it shall be
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continued throughout the life of and paid to the wife or husband of the
member .

A member may apply for some other benefit or benefits and the board
may grant such application provided such other benefit or benefits,
together with the reduced retirement allowance, shall be certified by
the actuary to be of equivalent value to his or her retirement
allowance.

The surviving spouse may elect to receive a cash refund of the
member®s accumulated contributions in lieu of the monthly benefit under
either Option B or Option C.

Sec. 76. RCW 41.44.250 and 1951 c 275 s 15 are each amended to
read as follows:

The payment of any retirement allowance to a member who has been
retired from service shall be suspended during the time that the
beneficiary is In receipt of compensation for service to any city or
town that i1s a member of the statewide city employees™ retirement
system, except as to the amount by which such retirement allowance may
exceed such compensation for the same period. It is the intent of this
section to prevent any retired person from being able to receive both
his or her retirement allowance and compensation for service to any
city or town that is a member of the statewide city employees”
retirement system: PROVIDED, That nothing in this section shall
prevent county or state welfare departments from furnishing to any
retired employee under the terms of this chapter the hospital, medical,
dental, and other benefits granted to pensioners under the provisions
of Title 74 RCW.

Sec. 77. RCW 41.48.020 and 1955 ex.s. ¢ 4 s 2 are each amended to
read as follows:

For the purposes of this chapter:

(1) "Wages™ means all remuneration for employment as defined
herein, including the cash value of all remuneration paid In any medium
other than cash, except that such term shall not include that part of
such remuneration which, even iIf it were for "employment” within the
meaning of the federal insurance contributions act, would not
constitute "wages'™ within the meaning of that act;
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(2) "Employment™ means any service performed by an employee in the
employ of the state, or any political subdivision thereof, for such
employer, except (a) service which iIn the absence of an agreement
entered i1nto under this chapter would constitute "employment™ as
defined in the social security act; or (b) service which under the
social security act may not be included In an agreement between the
state and the secretary of health, education, and welfare entered into
under this chapter;

(3) "Employee™ includes all officers and employees of the state or
its political subdivisions except officials compensated on a fee basis;

(4) "Secretary of health, education, and welfare"™ includes any
individual to whom the secretary of health, education, and welfare has
delegated any of his or her functions under the social security act
with respect to coverage under such act of employees of states and
their political subdivisions, and with respect to any action taken
prior to April 11, 1953, includes the federal security administrator
and any individual to whom such administrator has delegated any such
function;

(5) "Political subdivision™ includes an instrumentality of the
state, of one or more of i1ts political subdivisions, or of the state
and one or more of i1ts political subdivisions. Such term also includes
a proprietary enterprise acquired, purchased, or originated by the
state or any of its political subdivisions subsequent to December,
1950. Such a subdivision may elect to accept federal OASI coverage
under this chapter.

(6) "Federal insurance contributions act'” means subchapter A of
chapter 9 of the federal internal revenue code of 1939 and subchapters
A and B of chapter 21 of the federal internal revenue code of 1954, as
such codes have been and may from time to time be amended; and the term
"employee tax'™ means the tax Imposed by section 1400 of such code of
1939 and section 3101 of such code of 1954.

Sec. 78. RCW 41.48.040 and 1955 ex.s. ¢ 4 s 4 are each amended to
read as follows:

(1) Every employee of the state whose services are covered by an
agreement entered into under RCW 41.48.030 shall be required to pay for
the period of such coverage, iIinto the contribution ((#urd)) account
established by RCW 41.48.060, contributions, with respect to wages (as
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defined in RCW 41.48.020), equal to the amount of employee tax which
would be i1mposed by the federal insurance contributions act It such
services constituted employment within the meaning of that act. Such
liability shall arise in consideration of the employees®™ retention in
the service of the state, or his or her entry upon such service, after
the enactment of this chapter.

(2) The contribution imposed by this section shall be collected by
deducting the amount of the contribution from wages as and when paid,
but failure to make such deduction shall not relieve the employee from
liability for such contribution.

(3) ITf more or less than the correct amount of the contribution
imposed by this section 1i1s paid or deducted with respect to any
remuneration, proper adjustments, or refund 1f adjustment 1is
impracticable, shall be made, without interest, iIn such manner and at
such times as the state agency shall prescribe.

Sec. 79. RCW 41.48.050 and 1981 c 119 s 1 are each amended to read
as follows:

(1) Each political subdivision of the state is hereby authorized to
submit for approval by the governor a plan for extending the benefits
of title Il of the social security act, in conformity with the
applicable provisions of such act, to those employees of such political
subdivisions who are not covered by an existing pension or retirement
system. Each pension or retirement system established by the state or
a political subdivision thereof i1s hereby authorized to submit for
approval by the governor a plan for extending the benefits of title I1
of the social security act, in conformity with applicable provisions of
such act, to members of such pension or retirement system. Each such
plan and any amendment thereof shall be approved by the governor if he
or she finds that such plan, or such plan as amended, s in conformity
with such requirements as are provided in regulations of the governor,
except that no such plan shall be approved unless--

(a) 1t 1s In conformity with the requirements of the social
security act and with the agreement entered into under RCW 41.48.030;

(b) 1t provides that all services which constitute employment as
defined iIn RCW 41.48.020 and are performed in the employ of the
political subdivision by employees thereof, shall be covered by the
plan;
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(c) 1t specifies the source or sources from which the Tfunds
necessary to make the payments required by paragraph (a) of subsection
(3) and by subsection (4) of this section are expected to be derived
and contains reasonable assurance that such sources will be adequate
for such purposes;

(d) 1t provides that in the plan of coverage for members of the
state teachers”™ retirement system or for state employee members of the
state employees® retirement system, there shall be no additional cost
to or involvement of the state until such plan has received prior
approval by the legislature;

(e) 1t provides for such methods of administration of the plan by
the political subdivision as are found by the governor to be necessary
for the proper and efficient administration of the plan;

(f) 1t provides that the political subdivision will make such
reports, iIn such form and containing such information, as the governor
may from time to time require and comply with such provisions as the
governor or the secretary of health, education, and welfare may from
time to time find necessary to assure the correctness and verification
of such reports; and

(g) 1t authorizes the governor to terminate the plan In its
entirety, in his or her discretion, if he or she finds that there has
been a failure to comply substantially with any provision contained in
such plan, such termination to take effect at the expiration of such
notice and on such conditions as may be provided by regulations of the
governor and may be consistent with the provisions of the social
security act.

(h) It provides that law enforcement officers and firefighters of
each political subdivision of this state who are covered by the
Washington Law Enforcement Officers®™ and Firefighters®™ Retirement
System Act (chapter 209, Laws of 1969 ex. sess.) as now iIn existence or
hereafter amended shall constitute a separate ‘'‘coverage group'™ for
purposes of the plan or agreement entered into under this section and
for purposes of section 216 of the social security act. To the extent
that the plan or agreement entered into between the state and any
political subdivision of this state 1s 1Inconsistent with this
subsection, the governor shall seek to modify the iInconsistency.

(i) 1t provides that the plan or agreement may be terminated by any
political subdivision as to any such coverage group upon giving at
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least two years advance notice in writing to the governor, effective at
the end of the calendar quarter specified In the notice. It shall
specify that before notice of such termination is given, a referendum
shall be held among the members of the coverage group under the
following conditions:

(1) The referendum shall be conducted under the supervision of the
legislative body of the political subdivision.

(i1) Not less than sixty days® notice of such referendum shall be
given to members of the coverage group.

(i11) An opportunity to vote by secret ballot in such referendum
shall be given and shall be limited to all members of the coverage
group.

(iv) The proposal for termination shall be approved only if a
majority of the coverage group vote in favor of termination.

(v) If a majority of the coverage group vote 1in TfTavor of
termination, the legislative body of the political subdivision shall
certify the results of the referendum to the governor and give notice
of termination of such coverage group.

(2) The governor shall not finally refuse to approve a plan
submitted by a political subdivision under subsection (1), and shall
not terminate an approved plan, without reasonable notice and
opportunity for hearing to the political subdivision affected thereby.

(3)(a) Each political subdivision as to which a plan has been
approved under this section shall pay into the contribution ((#und))
account, with respect to wages (as defined in RCW 41.48.020), at such
time or times as the governor may by regulation prescribe,
contributions iIn the amounts and at the rates specified iIn the
applicable agreement entered into by the governor under RCW 41.48.030.

(b) Each political subdivision required to make payments under
paragraph (a) of this subsection is authorized, in consideration of the
employee™s retention in, or entry upon, employment after enactment of
this chapter, to Impose upon each of its employees, as to services
which are covered by an approved plan, a contribution with respect to
his or her wages (as defined iIn RCW 41.48.020), not exceeding the
amount of employee tax which i1s 1imposed by the fTederal 1insurance
contributions act, and to deduct the amount of such contribution from
his or her wages as and when paid. Contributions so collected shall be
paid into the OASI contribution ((#ard)) account in partial discharge
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of the liability of such political subdivision or instrumentality under
paragraph (a) of this subsection. Failure to deduct such contribution
shall not relieve the employee or employer of liability therefor.

(4) Delinquent reports and payments due under paragraph (f) of
subsection (1) and paragraph (a) of subsection (3) of this section will
be subject to an added interest charge of six percent per year or, if
higher, the rate chargeable to the state by the secretary by virtue of
federal law, 1T the late report or payment contributes to any federal
penalty for late filing of reports or for Ilate deposit of
contributions. Delinquent contributions, interest, and penalties may
be recovered by civil action or may, at the request of the governor, be
deducted from any other moneys payable to the political subdivision by
any department or agency of the state.

Sec. 80. RCW 41.48.090 and 1951 c 184 s 10 are each amended to
read as follows:

The governor shall make and publish such rules and regulations, not
inconsistent with the provisions of this chapter, as he or she finds
necessary or appropriate to the efficient administration of the
functions with which he or she is charged under this chapter.

Sec. 81. RCW 41.48.100 and 1951 c 184 s 11 are each amended to
read as follows:

Any authority conferred upon the governor by this chapter may be
exercised by an official or state agency designated by him or her.

Sec. 82. RCW 41.50.020 and 1975-"76 2nd ex.s. c 105 s 4 are each
amended to read as follows:

There is created a department of state government to be known as
the department of retirement systems. The executive and administrative
head of the department shall be the director, who shall be appointed by
the governor with the consent of the senate. The director shall serve
at the pleasure of the governor and may be removed upon written
notification by the governor to the respective retirement boards.

The director shall have complete charge of and supervisory powers
over the department and shall be paid a salary fixed by the governor 1in
accordance with the provisions of RCW 43.03.040. |If a vacancy occurs
in the position of director while the senate is not iIn session, the
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governor shall make a temporary appointment until the next meeting of
the senate at which time he or she shall present to that body the name
of the person appointed to the position of director.

Sec. 83. RCW 41.56.070 and 2007 ¢ 75 s 2 and 2007 c¢c 75 s 1 are
each reenacted and amended to read as follows:

In the event the commission elects to conduct an election to
ascertain the exclusive bargaining representative, and upon the request
of a prospective bargaining representative showing written proof of at
least thirty percent representation of the public employees within the
unit, the commission shall hold an election by secret ballot to
determine the 1issue. The ballot shall contain the name of such
bargaining representative and of any other bargaining representative
showing written proof of at least ten percent representation of the
public employees within the unit, together with a choice for any public
employee to designate that he or she does not desire to be represented
by any bargaining agent. Where more than one organization iIs on the
ballot and neither of the three or more choices receives a majority
vote of the public employees within the bargaining unit, a run-off
election shall be held. The run-off ballot shall contain the two
choices which received the largest and second-largest number of votes.
No question concerning representation may be raised within one year of
a certification or attempted certification. Where there is a valid
collective bargaining agreement in effect, no question of
representation may be raised except during the period not more than
ninety nor less than sixty days prior to the expiration date of the
agreement. Any agreement which contains a provision for automatic
renewal or extension of the agreement shall not be a valid agreement;
nor shall any agreement be valid if it provides for a term of existence
for more than three years, except that any agreement entered iInto
between school districts, cities, counties, or municipal corporations,
and their respective employees, may provide for a term of existence of
up to six years.

Sec. 84. RCW 41.56.080 and 1975 1st ex.s. c 296 s 19 are each
amended to read as follows:

The bargaining representative which has been determined to
represent a majority of the employees in a bargaining unit shall be
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certified by the commission as the exclusive bargaining representative
of, and shall be required to represent, all the public employees within
the unit without vregard to membership in said bargaining
representative: PROVIDED, That any public employee at any time may
present his or her grievance to the public employer and have such
grievance adjusted without the intervention of the exclusive bargaining
representative, 1T the adjustment iIs not inconsistent with the terms of
a collective bargaining agreement then in effect, and it the exclusive
bargaining representative has been given reasonable opportunity to be
present at any initial meeting called for the resolution of such
grievance.

Sec. 85. RCW 41.56.120 and 1967 ex.s. ¢ 108 s 12 are each amended
to read as follows:

Nothing contained in this chapter shall permit or grant any public
employee the right to strike or refuse to perform his or her official
duties.

Sec. 86. RCW 41.56.220 and 1980 c 87 s 17 are each amended to read
as follows:

Any public employee who represents TfTifty percent or more of a
bargaining unit or who represents on a statewide basis a group of five
or more bargaining units shall have the right to absent himself or
herself from his or her employment without pay and without suffering
any discrimination in his or her future employment and without losing
benefits incident to his or her employment while representing his or
her bargaining unit at the legislature of the state of Washington
during any regular or special session thereof: PROVIDED, That such
employee i1s replaced by his or her bargaining unit with an employee who
shall be paid by the employer and who shall be qualified to perform the
duties and obligations of the absent member iIn accordance with the
rules of the civil service or other standards established by his or her
employer for such absent employee.

Sec. 87. RCW 41.56.450 and 1983 c 287 s 2 are each amended to read
as follows:

IT an agreement has not been reached following a reasonable period
of negotiations and mediation, and the executive director, upon the
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recommendation of the assigned mediator, finds that the parties remain
at impasse, then an interest arbitration panel shall be created to
resolve the dispute. The issues for determination by the arbitration
panel shall be limited to the issues certified by the executive
director. Within seven days fTollowing the 1issuance of the
determination of the executive director, each party shall name one
person to serve as 1ts arbitrator on the arbitration panel. The two
members so appointed shall meet within seven days fTollowing the
appointment of the later appointed member to attempt to choose a third
member to act as the neutral ((ehabmar)) chair of the arbitration
panel. Upon the Tailure of the arbitrators to select a neutral
((ehatrman)) chair within seven days, the two appointed members shall
use one of the two following options in the appointment of the third
member, who shall act as ((ehatman)) chair of the panel: (1) By
mutual consent, the two appointed members may jointly request the
commission to, and the commission shall, appoint a third member within
two days of such request. Costs of each party®s appointee shall be
borne by each party respectively; other costs of the arbitration
proceedings shall be borne by the commission; or (2) either party may
apply to the commission, the Tfederal mediation and conciliation
service, or the American Arbitration Association to provide a list of
five qualified arbitrators from which the neutral ((ehatrmanr)) chair
shall be chosen. Each party shall pay the fees and expenses of its
arbitrator, and the fees and expenses of the neutral ((ehadrman)) chair
shall be shared equally between the parties.

The arbitration panel so constituted shall promptly establish a
date, time, and place for a hearing and shall provide reasonable notice
thereof to the parties to the dispute. A hearing, which shall be
informal, shall be held, and each party shall have the opportunity to
present evidence and make argument. No member of the arbitration panel
may present the case for a party to the proceedings. The rules of
evidence prevailing in judicial proceedings may be considered, but are
not binding, and any oral testimony or documentary evidence or other
data deemed relevant by the ((ehatrman)) chair of the arbitration panel
may be received in evidence. A recording of the proceedings shall be
taken. The arbitration panel has the power to administer oaths,
require the attendance of witnesses, and require the production of such
books, papers, contracts, agreements, and documents as may be deemed by
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the panel to be material to a just determination of the issues 1iIn
dispute. IT any person refuses to obey a subpoena issued by the
arbitration panel, or refuses to be sworn or to make an affirmation to
testify, or any witness, party, or attorney for a party is guilty of
any contempt while iIn attendance at any hearing held hereunder, the
arbitration panel may invoke the jurisdiction of the superior court iIn
the county where the labor dispute exists, and the court has
jurisdiction to issue an appropriate order. Any failure to obey the
order may be punished by the court as a contempt thereof. The hearing
conducted by the arbitration panel shall be concluded within twenty-
five days following the selection or designation of the neutral
((ehatrman)) chair of the arbitration panel, unless the parties agree
to a longer period.

The neutral ((ehadmrmanr)) chair shall consult with the other members
of the arbitration panel, and, within thirty days following the
conclusion of the hearing, the neutral ((ehatrman)) chair shall make
written findings of fact and a written determination of the issues in
dispute, based on the evidence presented. A copy thereof shall be
served on the commission, on each of the other members of the
arbitration panel, and on each of the parties to the dispute. That
determination shall be final and binding upon both parties, subject to
review by the superior court upon the application of either party
solely upon the question of whether the decision of the panel was
arbitrary or capricious.

Sec. 88. RCW 41.56.470 and 1973 ¢ 131 s 6 are each amended to read
as follows:

During the pendency of the proceedings before the arbitration
panel, existing wages, hours, and other conditions of employment shall
not be changed by action of either party without the consent of the
other but a party may so consent without prejudice to his or her rights
or position under chapter 131, Laws of 1973.

Sec. 89. RCW 41.58.010 and 1981 c 338 s 21 are each amended to
read as follows:

(1) There 1is hereby created the public employment relations
commission (hereafter called the ™commission'™) to administer the
provisions of this chapter. The commission shall consist of three
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members who shall be citizens appointed by the governor by and with the
advice and consent of the senate. One of the original members shall be
appointed for a term of three years, one for a term of four years, and
one for a term of five years. Their successors shall be appointed for
terms of five years each, except that any person chosen to fTill a
vacancy shall be appointed only for the unexpired term of the member
whom he or she succeeds. Commission members shall be eligible for
reappointment. The governor shall designate one member to serve as
((ehatrman)) chair of the commission. Any member of the commission may
be removed by the governor, upon notice and hearing, for neglect of
duty or malfeasance in office, but for no other cause. Commission
members shall not be eligible for state retirement under chapter 41.40
RCW by virtue of their service on the commission.

(2) In making citizen member appointments initially, and
subsequently thereafter, the governor shall be cognizant of the
desirability of appointing persons knowledgeable in the area of labor
relations in the state.

(3) A vacancy iIn the commission shall not impair the right of the
remaining members to exercise all of the powers of the commission, and
two members of the commission shall, at all times, constitute a quorum
of the commission.

(4) The commission shall at the close of each fiscal year make a
report in writing to the legislature and to the governor stating the
cases 1t has heard, the decisions i1t has rendered, the names, salaries,
and duties of all employees and officers in the employ or under the
supervision of the commission, and an account of all moneys i1t has
disbursed.

Sec. 90. RCW 41.58.801 and 1979 c 151 s 66 are each amended to
read as follows:

All reports, documents, surveys, books, records, files, papers, or
other writings iIn the possession of the marine employee commission, the
office of the superintendent of public instruction, the state board for
community ((eeHege—education)) and technical colleges, and the
department of labor and industries and pertaining to the functions
transferred to the commission by chapter 296, Laws of 1975 1st ex.
sess. shall by January 1, 1976, be delivered to the custody of the
commission. All cabinets, furniture, office equipment, motor vehicles,
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and other tangible property employed in carrying out the functions
transferred by chapter 296, Laws of 1975 1st ex. sess. shall by January
1, 1976, be transferred to the commission.

Any appropriation or portion thereof remaining as of January 1,
1976, and which is made to an agency for the purpose of carrying out
functions transferred from such agency pursuant to chapter 296, Laws of
1975 1st ex. sess., shall, by January 1, 1976, be transferred and
credited to the commission for the purpose of carrying out such
functions. This paragraph shall not affect the transfer of moneys
prior to January 1, 1976, pursuant to section 67, chapter 269, Laws of
1975 1st ex. sess.

Whenever any question arises as to the transfer of any funds,
including unexpended balances within any accounts, books, documents,
records, papers, Files, equipment, or any other tangible property used
or held i1n the exercise of the performance of the functions transferred
under chapter 296, Laws of 1975 1st ex. sess., the director of
financial management or his or her successor shall make a determination
as to the proper allocation and certify the same to the state agencies
concerned.

Sec. 91. RCW 41.59.090 and 1975 1st ex.s. c 288 s 10 are each
amended to read as follows:

The employee organization which has been determined to represent a
majority of the employees in a bargaining unit shall be certified by
the commission as the exclusive bargaining representative of, and shall
be required to represent all the employees within the unit without
regard to membership in that bargaining representative: PROVIDED, That
any employee at any time may present his or her grievance to the
employer and have such grievance adjusted without the intervention of
the exclusive bargaining representative, as long as such representative
has been given an opportunity to be present at that adjustment and to
make 1ts views known, and as long as the adjustment is not inconsistent
with the terms of a collective bargaining agreement then in effect.

Sec. 92. RCW 41.59.120 and 2010 c 235 s 804 are each amended to
read as follows:

(1) Either an employer or an exclusive bargaining representative
may declare that an impasse has been reached between them in collective
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bargaining and may request the commission to appoint a mediator for the
purpose of assisting them 1i1n reconciling their differences and
resolving the controversy on terms which are mutually acceptable. If
the commission determines that i1ts assistance Is needed, not later than
five days after the receipt of a request therefor, it shall appoint a
mediator in accordance with rules and regulations for such appointment
prescribed by the commission. The mediator shall meet with the parties
or their representatives, or both, forthwith, either jointly or
separately, and shall take such other steps as he or she may deem
appropriate iIn order to persuade the parties to resolve their
differences and effect a mutually acceptable agreement. The mediator,
without the consent of both parties, shall not make findings of fact or
recommend terms of settlement. The services of the mediator,
including, 1f any, per diem expenses, shall be provided by the
commission without cost to the parties. Nothing in this subsection (1)
shall be construed to prevent the parties from mutually agreeing upon
their own mediation procedure, and in the event of such agreement, the
commission shall not appoint its own mediator unless failure to do so
would be iInconsistent with the effectuation of the purposes and policy
of this chapter.

(2) If the mediator 1is unable to effect settlement of the
controversy within ten days after his or her appointment, either party,
by written notification to the other, may request that their
differences be submitted to fact-finding with recommendations, except
that the time for mediation may be extended by mutual agreement between
the parties. Within five days after receipt of the aforesaid written
request for fact-finding, the parties shall select a person to serve as
fact finder and obtain a commitment from that person to serve. If they
are unable to agree upon a fact finder or to obtain such a commitment
within that time, either party may request the commission to designate
a fact finder. The commission, within five days after receipt of such
request, shall designate a fact finder iIn accordance with rules and
regulations for such designation prescribed by the commission. The
fact fTinder so designated shall not be the same person who was
appointed mediator pursuant to subsection (1) of this section without
the consent of both parties.

The fact finder, within five days after his or her appointment,
shall meet with the parties or their representatives, or both, either
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jointly or separately, and make 1inquiries and Iinvestigations, hold
hearings, and take such other steps as he or she may deem appropriate.
For the purpose of such hearings, iInvestigations and inquiries, the
fact finder shall have the power to issue subpoenas requiring the
attendance and testimony of witnesses and the production of evidence.
IT the dispute is not settled within ten days after his or her
appointment, the fact finder shall make findings of fact and recommend
terms of settlement within thirty days after his or her appointment,
which recommendations shall be advisory only.

(3) Such recommendations, together with the findings of fact, shall
be submitted in writing to the parties and the commission privately
before they are made public. Either the commission, the fact finder,
the employer, or the exclusive bargaining representative may make such
findings and recommendations public if the dispute is not settled
within five days after their receipt from the fact finder.

(4) The costs for the services of the fact finder, including, if
any, per diem expenses and actual and necessary travel and subsistence
expenses, and any other incurred costs, shall be borne by the
commission without cost to the parties.

(5) Nothing i1n this section shall be construed to prohibit an
employer and an exclusive bargaining representative from agreeing to
substitute, at their own expense, their own procedure for resolving
impasses iIn collective bargaining for that provided in this section or
from agreeing to utilize for the purposes of this section any other
governmental or other agency or person in lieu of the commission.

(6) Any fTact finder designated by an employer and an exclusive
representative or the commission for the purposes of this section shall
be deemed an agent of the state.

(7) This section does not apply to negotiations and mediations
conducted under RCW 28A.657.050.

Sec. 93. RCW 41.59.140 and 1975 1st ex.s. c 288 s 15 are each
amended to read as follows:

(1) 1t shall be an unfair labor practice for an employer:

(a) To 1interfere with, restrain, or coerce employees in the
exercise of the rights guaranteed in RCW 41.59.060.

(b) To dominate or interfere with the formation or administration
of any employee organization or contribute financial or other support
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to 1t: PROVIDED, That subject to rules and regulations made by the
commission pursuant to RCW 41.59.110, an employer shall not be
prohibited from permitting employees to confer with 1t or its
representatives or agents during working hours without loss of time or
pay;

(c) To encourage or discourage membership 11n any employee
organization by discrimination in regard to hire, tenure of employment
or any term or condition of employment, but nothing contained in this
subsection shall prevent an employer from requiring, as a condition of
continued employment, payment of periodic dues and fees uniformly
required to an exclusive bargaining representative pursuant to RCW
41.59.100;

(d) To discharge or otherwise discriminate against an employee
because he or she has filed charges or given testimony under this
chapter;

(e) To refuse to bargain collectively with the representatives of
its employees.

(2) 1t shall be an wunfair Jlabor practice for an employee
organization:

(a) To restrain or coerce (1) employees in the exercise of the
rights guaranteed in RCW 41.59.060: PROVIDED, That this paragraph
shall not impair the right of an employee organization to prescribe its
own rules with respect to the acquisition or retention of membership
therein; or (11) an employer in the selection of his or her
representatives TfTor the purposes of collective bargaining or the
adjustment of grievances;

(b) To cause or attempt to cause an employer to discriminate
against an employee in violation of subsection (1)(c) of this section;

(c) To refuse to bargain collectively with an employer, provided it
IS the representative of its employees subject to RCW 41.59.090.

(3) The expressing of any views, argument, or opinion, or the
dissemination thereof to the public, whether iIn written, printed,
graphic, or visual form, shall not constitute or be evidence of an
unfair labor practice under any of the provisions of this chapter, if
such expression contains no threat of reprisal or force or promise of
benefit.
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Sec. 94. RCW 42.04.020 and 1919 c 139 s 1 are each amended to read
as follows:

That no person shall be competent to qualify for or hold any
elective public office within the state of Washington, or any county,
district, precinct, school district, municipal corporation or other
district or political subdivision, unless he or she be a citizen of the
United States and state of Washington and an elector of such county,
district, precinct, school district, municipality or other district or
political subdivision.

Sec. 95. RCW 42.08.020 and Code 1881 s 653 are each amended to
read as follows:

When a public officer by official misconduct or neglect of duty,
shall forfeit his or her official bond or render his or her sureties
therein liable upon such bond, any person injured by such misconduct or
neglect, or who is by law entitled to the benefit of the security, may
maintain an action at law thereon in his or her own name against the
officer and his or her sureties to recover the amount to which he or
she may by reason thereof be entitled.

Sec. 96. RCW 42.08.030 and Code 1881 s 654 are each amended to
read as follows:

Before an action can be commenced by a plaintiff, other than the
state, or the municipal or public corporation named in the bond, leave
shall be obtained of the court or judge thereof where the action is

triable. Such leave shall be granted upon the production of a
certified copy of the bond and an affidavit of the plaintiff, or some
person iIn his or her behalf, showing the delinquency. But it the

matter set forth in his or her affidavit be such that, i1f true, the
party applying would clearly not be entitled to recover in the action,
the leave shall not be granted. IT 1t does not appear from the
complaint that the leave herein provided for has been granted, the
defendant, on motion, shall be entitled to judgment of nonsuit; iIf It
does, the defendant may controvert the allegation, and iIf the issue be
found i1n his or her favor, judgment shall be given accordingly.

Sec. 97. RCW 42.08.050 and Code 1881 s 656 are each amended to
read as follows:
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In an action upon an official bond, if judgments have been
recovered against the surety therein other than by confession, equal in
the aggregate to the penalty or any part thereof of such bond, and if
such recovery be established on the trial, judgment shall not be given
against such surety for an amount exceeding such penalty, or such
portion thereof as i1s not already recovered against him or her.

Sec. 98. RCW 42.08.090 and 1890 p 35 s 4 are each amended to read
as follows:

Whenever any such official bond shall not contain the substantial
matter or condition or conditions required by law, or there shall be
any defect in the approval or filing thereof, such bond shall not be
void so as to discharge such officer and his or her sureties, but they
shall be bound to the state, or party interested, and the state or such
party may, by action instituted in any court of competent jurisdiction,
suggest the defect of such bond or such approval or filing, and recover
his or her proper and equitable demand or damages from such officer,
and the person or persons, who intended to become, and were included in
such bond as sureties.

Sec. 99. RCW 42.08.100 and 1955 c 157 s 11 are each amended to
read as follows:

The official bonds of officers shall be approved and filed as
follows, to wit: The official bond of the secretary of state shall be
approved by the governor and filed in the office of the state auditor.
The official bonds of all other state officers required by law to give
bonds, except as otherwise expressly provided by law, shall be approved
by the governor and filed in the office of the secretary of state.

The official bonds of all county and township officers, except the
county superintendent of schools, shall be approved by the board of
county commissioners, If iIn session, and if not In session, by the
((ehatrman)) chair of such board, and filed and recorded in the office
of the county clerk of their respective counties: PROVIDED, That the
bond of the county clerk shall be recorded in the office of the county
auditor and filed in the office of the county treasurer.

Sec. 100. RCW 42.08.110 and 1890 p 35 s 6 are each amended to read
as follows:
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Whenever the sureties, or any one of them, in the official bond of
any county or township officer shall die, remove from the state, become
insolvent or insufficient, or the penalty of such bond shall become
insufficient, on account of recoveries had thereon, or otherwise, it
shall be the duty of the board of county commissioners of the proper
county, of their own motion, or on the showing of any person, supported
by affidavit, to summon any such officer to appear before them at a
stated time, not less than five days after service of such summons, and
show cause why he or she should not execute an additional official bond
with good and sufficient sureties.

Sec. 101. RCW 42.08.120 and 1890 p 36 s 7 are each amended to read
as follows:

Should such officer, after due notice, fail to appear at the time
appointed, the matter may be heard and determined in his or her
absence; i1t after examination the board of county commissioners shall
be of opinion that the bond of such officer has become iInsufficient
from any cause whatever, they shall require an additional bond with
such security as may be deemed necessary, which said additional bond
shall be executed and filed within such time as the board of county
commissioners may order; and it any such officer shall fail to execute
and file such additional bond within the time prescribed by such order,
his or her office shall become vacant.

Sec. 102. RCW 42.08.130 and 1890 p 36 s 8 are each amended to read
as follows:

Whenever the official bond of any state officer shall become
insufficient from any cause whatever, the like proceedings may be had
before the superior court of the county in which said state officer
holds his or her office with reference thereto: PROVIDED, That such
proceedings may be commenced by a written motion supported by
affidavit.

Sec. 103. RCW 42.08.140 and 1890 p 36 s 9 are each amended to read
as follows:

Every such additional bond shall be of like force and obligation
upon the principal and sureties therein, and shall subject the officer
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and his or her sureties to the same liabilities as are prescribed
respecting the original bonds of officers.

Sec. 104. RCW 42.08.160 and 1901 c 14 s 1 are each amended to read
as follows:

In all cases where official bonds are required or may be hereafter
required, from state, county, township, or precinct officers, the
officer or officers whose duty it is or may be to approve such bonds,
shall not accept or approve any such bonds except such bond be that of
a surety company, unless the sureties thereon shall severally justify
before an officer authorized to administer oaths as follows: (1) On a
bond given by a state or county officer that he or she iIs a resident
and freeholder within this state, and on a bond given by a township or
precinct officer that he or she iIs a resident and freeholder within the
county in which such township or precinct is situated. (2) That he or
she is worth double the amount for which he or she becomes surety over
and above all his or her debts and liabilities, iIn property situated
within this state which is not exempt from seizure and sale under
execution.

Sec. 105. RCW 42.12.030 and 1981 c 180 s 5 are each amended to
read as follows:

Whenever any officer resigns his or her office before the
expiration of his or her term, or the office becomes vacant from any
other cause, and at a subsequent special election such vacancy is
filled, the person so elected to fTill such vacancy shall hold office
for the remainder of the unexpired term.

Sec. 106. RCW 42.14.010 and 1963 c 203 s 2 are each amended to
read as follows:

Unless otherwise clearly required by the context, the following
definitions apply:

(1) "Unavailable”™ means either that a vacancy in the office exists
or that the lawful 1incumbent of the office i1s absent or unable to
exercise the powers and discharge the duties of the office following an
attack and a declaration of existing emergency by the governor or his
or _her successor.
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(2) "Attack'™ means any acts of warfare taken by an enemy of the
United States causing substantial damage or 1injury to persons or
property in the United States and in the state of Washington.

Sec. 107. RCW 42.14.030 and 1963 c 203 s 4 are each amended to
read as follows:

In the event enemy attack reduces the number of Ilegislators
available for duty, then those legislators available for duty shall
constitute the legislature and shall have full power to act in separate
or joint assembly by majority vote of those present. In the event of
an attack, (1) quorum vrequirements for the Ilegislature shall be
suspended, and (2) where the affirmative vote of a specified proportion
of members for approval of a bill, resolution, or other action would
otherwise be required, the same proportion of those voting thereon
shall be sufficient. In the event of an attack, the governor shall
call the legislature iInto session as soon as practicable, and in any
case within thirty days following the inception of the attack. If the
governor Tails to issue such call, the legislature shall, on the
thirtieth day from the date of inception of the attack, automatically
convene at the place where the governor then has his or her office.
Each legislator shall proceed to the place of session as expeditiously
as practicable. At such session or at any session in operation at the
inception of the attack, and at any subsequent sessions, limitations on
the length of session and on the subjects which may be acted upon shall
be suspended.

Sec. 108. RCW 42.14.060 and 1963 c 203 s 7 are each amended to
read as follows:

The governor shall, subject to such rules and regulations as he or
she may adopt, permit each appointed officer of the state to designate
temporary interim successors to the office of such officer.

Sec. 109. RCW 42.16.013 and 1981 c 9 s 3 are each amended to read
as follows:

The state treasurer shall make such transfers to the state payroll
revolving account in the amounts to be disbursed as certified by the
respective agencies: PROVIDED, That if the payroll is prepared on
behalf of an agency from data authenticated and certified by the agency
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under a centralized system established pursuant to regulation of the
director of financial management, the state treasurer shall make the
transfer upon the certification of the head of the agency preparing the
centralized payroll or his or her designee.

Sec. 110. RCW 42.16.014 and 1981 c 9 s 4 are each amended to read
as follows:

Disbursements from the revolving account and fund created by RCW
42.16.010 through 42.16.017 shall be by warrant in accordance with the
provisions of RCW 43.88.160: PROVIDED, That when the payroll 1is
prepared under a centralized system established pursuant to regulations
of the director of financial management, disbursements on behalf of the
agency shall be certified by the head of the agency preparing the
centralized payroll or his or her designee: PROVIDED FURTHER, That
disbursements from a centralized paying agency representing amounts
withheld, and/or contributions, for payment to any individual payee on
behalf of several agencies, may be by single warrant representing the
aggregate amounts payable by all such agencies to such payee. The
procedure for disbursement and certification of these aggregate amounts
shall be established by the director of financial management.

All payments to employees or other payees, from the revolving
account and fund created by RCW 42.16.010 through 42.16.017, whether
certified by an agency or by the director of financial management on
behalt of such agency, shall be made wherever possible by a single
warrant reflecting on its face the amount charged to each revolving
account and fund.

Sec. 111. RCW 42.16.020 and 1981 c 19 s 3 are each amended to read
as follows:

No state, county, municipal, or other public officer within the
state of Washington, who receives from the state, or from any county or
municipality therein, a fixed and stated salary as compensation for
services rendered as such public officer shall be allowed or paid any
per diem for attending or testifying on behalf of the state of
Washington, or any county or municipality therein, at any trial or
other judicial proceeding, In any state, county, or municipal court
within this state; nor shall such officer, in any case, be allowed nor
paid any per diem for attending or testifying in any state or municipal
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court of this state, In regard to matters and information that have
come to his or her knowledge in connection with and as a result of the
performance of his or her duties as a public officer as aforesaid:
Provided, This section shall not apply when any deduction shall be made
from the regular salary of such officer by reason of his or her being
in attendance upon the superior court, but iIn such cases regular
witness fees shall be paid; and further, that if a public officer be
subpoenaed and required to appear or testify in judicial proceedings iIn
a county other than that in which he or she resides, then said public
officer shall be entitled to receive per diem and mileage as provided
by statute in other cases; and, provided further, that this section
shall not apply to police officers when called as witnesses iIn the
superior courts during hours when they are off duty as such officers.
A law enforcement officer who has issued a notice of traffic iInfraction
iIs not entitled to receive witness fees or mileage In a contested
traffic infraction case.

Sec. 112. RCW 42.16.040 and Code 1881 s 2099 are each amended to
read as follows:

All fees are 1invariably due iIn advance where demanded by the
officer required to perform any official act, and no officer shall be
required to perform any official act unless his or her fees are paid
when he or she demands the same: PROVIDED, This section shall not
apply when the officer performs any official act for his or her county
or the state.

Sec. 113. RCW 42.20.020 and 1909 c 249 s 83 are each amended to
read as follows:

Every public officer who, for any reward, consideration, or
gratuity paid or agreed to be paid, shall, directly or indirectly,
grant to another the right or authority to discharge any function of
his or her office, or permit another to perform any of his or her
duties, shall be guilty of a gross misdemeanor.

Sec. 114. RCW 42.20.030 and 1909 c 249 s 84 are each amended to
read as follows:

Every person who shall falsely personate or represent any public
officer, or who shall ((wHHFcHy)) willfully intrude himself or herself
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into a public office to which he or she has not been duly elected or
appointed, or who shall ((wH¥aHy)) willfully exercise any of the
functions or perform any of the duties of such officer, without having
duly qualified therefor, as required by law, or who, having been an
executive or administrative officer, shall ((wiHfuHy)) willfully
exercise any of the functions of his or her office after his or her
right to do so has ceased, or wrongfully refuse to surrender the
official seal or any books or papers appertaining to such office, upon
the demand of his or her lawful successor, shall be guilty of a gross
misdemeanor .

Sec. 115. RCW 42.20.050 and 1909 c 249 s 128 are each amended to
read as follows:

Every public officer who, being authorized by law to make or give
a certificate or other writing, shall knowingly make and deliver as
true such a certificate or writing containing any statement which he or
she knows to be false, In a case where the punishment thereof i1s not
expressly prescribed by law, shall be guilty of a gross misdemeanor.

Sec. 116. RCW 42.20.080 and 1909 c 249 s 318 are each amended to
read as follows:

Every officer or other person mentioned in RCW 42.20.070, who shall
((wiHFcHy)) willfully disobey any provision of law regulating his or
her official conduct in cases other than those specified iIn said
section, shall be guilty of a gross misdemeanor.

Sec. 117. RCW 42.20.110 and 1911 c 115 s 1 are each amended to
read as follows:

It shall be a misdemeanor for any judge or justice of any court not
of record, during the hearing of any cause or proceeding therein, to
address any person iIn his or her presence in unfit, unseemly, or
improper language.

Sec. 118. RCW 42.24.110 and 1965 c 116 s 4 are each amended to
read as follows:

Any person who knowingly approves or pays or causes to be approved
or paid a false or untrue claim shall be guilty of a gross misdemeanor
and, in addition, he or she shall be civilly liable on his or her bond
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to the municipal corporation or political subdivision, as the case may
be, for the amount so paid or for three hundred dollars whichever is
the greater.

Sec. 119. RCW 42.24.140 and 1969 c 74 s 3 are each amended to read
as follows:

To protect the municipal corporation or political subdivision from
any losses on account of advances made as provided in RCW 42.24.120
through 42.24.160, the municipal corporation or political subdivision
shall have a prior lien against and a right to withhold any and all
funds payable or to become payable by the municipal corporation or
political subdivision to such officer or employee to whom such advance
has been given, as provided In RCW 42.24.120 through 42.24.160, up to
the amount of such advance and interest at the rate of ten percent per
annum, until such time as repayment or justification has been made. No
advance of any kind may be made to any officer or employee under RCW
42 .24.120 through 42.24.160, at any time when he or she is delinquent
in accounting for or repaying a prior advance under RCW 42.24.120
through 42.24_.160.

Sec. 120. RCW 42.24.150 and 1995 c 194 s 9 are each amended to
read as follows:

On or before the Tifteenth day following the close of the
authorized travel period for which expenses have been advanced to any
officer or employee, he or she shall submit to the appropriate official
a Tully itemized travel expense voucher, for all reimbursable i1tems
legally expended, accompanied by the unexpended portion of such
advance, 1T any.

Any advance made for this purpose, or any portion thereof, not
repaid or accounted for in the time and manner specified herein, shall
bear interest at the rate of ten percent per annum from the date of
default until paid.

Sec. 121. RCW 42.24.160 and 1969 c 74 s 5 are each amended to read
as follows:

An advance made under RCW 42.24.120 through 42.24.160 shall be
considered as having been made to such officer or employee to be
expended by him or her as an agent of the municipal corporation or
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political subdivision for the municipal corporation®s or political
subdivision®s purposes only, and specifically to defray necessary costs
while performing his or her official duties.

No such advance shall be considered as a personal loan to such
officer or employee and any expenditure thereof, other than for
official business purposes, shall be considered a misappropriation of
public funds.

Sec. 122. RCW 42.26.050 and 1979 c 151 s 76 are each amended to
read as follows:

The agency requesting a petty cash account or an increase in the
amount of petty cash advanced under the provisions of this chapter
shall submit 1ts request to the director of financial management in the
form and detail prescribed by him or her. The agency®s written request
and the approval authorized by this chapter shall be the only
documentation or certification required as a condition precedent to the
issuance of such warrant. A copy of his or her approval shall be
forwarded by the director of financial management to the state
treasurer.

Sec. 123. RCW 42.26.070 and 1979 c 151 s 77 are each amended to
read as follows:

The head of the agency or an employee designated by him or her
shall have full responsibility as custodian for the petty cash account
and its proper use under this chapter and applicable regulations of the
director of financial management. The custodian of the petty cash
account shall be covered by a surety bond in the full amount of the
account at all times and all advances to 1it, conditioned upon the
proper accounting for and legal expenditure of all such funds, in
addition to other conditions required by law.

Sec. 124. RCW 42.30.040 and 1971 ex.s. ¢ 250 s 4 are each amended
to read as follows:

A member of the public shall not be required, as a condition to
attendance at a meeting of a governing body, to register his or her
name and other information, to complete a questionnaire, or otherwise
to fulfill any condition precedent to his or her attendance.
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Sec. 125. RCW 42.30.090 and 1971 ex.s. c 250 s 9 are each amended
to read as follows:

The governing body of a public agency may adjourn any regular,
adjourned regular, special, or adjourned special meeting to a time and
place specified in the order of adjournment. Less than a quorum may so
adjourn from time to time. If all members are absent from any regular
or adjourned regular meeting the clerk or secretary of the governing
body may declare the meeting adjourned to a stated time and place. He
or she shall cause a written notice of the adjournment to be given in
the same manner as provided in RCW 42.30.080 for special meetings,
unless such notice 1is waived as provided Tfor special meetings.
Whenever any meeting is adjourned a copy of the order or notice of
adjournment shall be conspicuously posted immediately after the time of
the adjournment on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held.
When a regular or adjourned regular meeting is adjourned as provided in
this section, the resulting adjourned regular meeting is a regular
meeting for all purposes. When an order of adjournment of any meeting
fails to state the hour at which the adjourned meeting is to be held,
it shall be held at the hour specified for regular meetings by
ordinance, resolution, bylaw, or other rule.

Sec. 126. RCW 42.30.120 and 1985 c 69 s 1 are each amended to read
as follows:

(1) Each member of the governing body who attends a meeting of such
governing body where action is taken in violation of any provision of
this chapter applicable to him or her, with knowledge of the fact that
the meeting i1s iIn violation thereof, shall be subject to personal
liability in the form of a civil penalty iIn the amount of one hundred
dollars. The civil penalty shall be assessed by a judge of the
superior court and an action to enforce this penalty may be brought by
any person. A violation of this chapter does not constitute a crime
and assessment of the civil penalty by a judge shall not give rise to
any disability or legal disadvantage based on conviction of a criminal
offense.

(2) Any person who prevails against a public agency in any action
in the courts for a violation of this chapter shall be awarded all
costs, including reasonable attorneys®™ fees, incurred In connection
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with such legal action. Pursuant to RCW 4.84.185, any public agency
who prevails iIn any action iIn the courts for a violation of this
chapter may be awarded reasonable expenses and attorney fees upon final
judgment and written findings by the trial judge that the action was
frivolous and advanced without reasonable cause.

Sec. 127. RCW 42.56.040 and 1973 c 1 s 25 are each amended to read
as follows:

(1) Each state agency shall separately state and currently publish
in the Washington Administrative Code and each local agency shall
prominently display and make available for inspection and copying at
the central office of such local agency, for guidance of the public:

(a) Descriptions of its central and field organization and the
established places at which, the employees from whom, and the methods
whereby, the public may obtain i1nformation, make submittals or
requests, or obtain copies of agency decisions;

(b) Statements of the general course and method by which its
operations are channeled and determined, including the nature and
requirements of all formal and informal procedures available;

(c) Rules of procedure;

(d) Substantive rules of general applicability adopted as
authorized by law, and statements of general policy or interpretations
of general applicability formulated and adopted by the agency; and

(e) Each amendment or revision to, or repeal of any of the
foregoing.

(2) Except to the extent that he or she has actual and timely
notice of the terms thereof, a person may not in any manner be required
to resort to, or be adversely affected by, a matter required to be
published or displayed and not so published or displayed.

Sec. 128. RCW 46.21.030 and 1963 c 120 s 3 are each amended to
read as follows:

The compact administrator provided for 1i1n Article VII of the
compact shall not be entitled to any additional compensation on account
of his or her service as such administrator, but shall be entitled to
expenses incurred 1In connection with his or her duties and
responsibilities as such administrator, iIn the same manner as for
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expenses i1ncurred iIn connection with any other duties or
responsibilities of his or her office or employment.

Sec. 129. RCW 46.23.020 and 1982 c 212 s 2 are each amended to
read as follows:

(1) The Washington state department of licensing iIs authorized and
encouraged to execute a reciprocal agreement with the Canadian province
of British Columbia, and with any other state which is not a member of
the nonresident violator compact, concerning the rendering of mutual
assistance iIn the disposition of traffic infractions committed by
persons licensed iIn one state or province while in the jurisdiction of
the other.

(2) Such agreements shall provide that 1f a person licensed by
either state or province i1s issued a citation by the other state or
province for a moving traffic violation covered by the agreement, he or
she shall not be detained or required to furnish bail or collateral,
and that i1f he or she fails to comply with the terms of the citation,
his or her license shall be suspended or renewal refused by the state
or province that issued the license until the home jurisdiction 1is
notified by the issuing jurisdiction that he or she has complied with
the terms of the citation.

(3) Such agreement shall also provide such terms and procedures as
are necessary and proper to facilitate i1ts administration.

Sec. 130. RCW 49.32.072 and 1933 ex.s. ¢ 7 s 7 are each amended to
read as follows:

No court of the state of Washington or any judge or judges thereof
shall have jurisdiction to issue a temporary or permanent injunction iIn
any case 1involving or growing out of a labor dispute, as herein
defined, except after hearing the testimony of witnesses iIn open court
(with opportunity for cross-examination) in support of the allegations
of a complaint made under oath, and testimony iIn opposition thereto, if
offered, and except after Tfindings of fact by the court, to the
effect--

(1) That unlawful acts have been threatened and will be committed
unless restrained or have been committed and will be continued unless
restrained, but no injunction or temporary restraining order shall be
issued on account of any threat or unlawful act excepting against the
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person or persons, association, or organization making the threat or
committing the unlawful act or actually authorizing or ratifying the
same after actual knowledge thereof;

(2) That substantial and 1irreparable iInjury to complainant®s
property will follow;

(3) That as to each item of relief granted greater injury will be
inflicted upon complainant by the denial of relief than will be
inflicted upon defendants by the granting of relief;

(4) That complainant has no adequate remedy at law; and

(5) That the public officers charged with the duty to protect
complainant®s property are unable or unwilling to Tfurnish adequate
protection.

Such hearing shall be held after due and personal notice thereof
has been given, iIn such manner as the court shall direct, to all
persons against whom relief is sought, and also to the chief of those
public officials of the county and city within which the unlawful acts
have been threatened or committed charged with the duty to protect
complainant®s property: PROVIDED, HOWEVER, That if a complainant shall
also allege that, unless a temporary restraining order shall be issued
without notice, a substantial and irreparable Injury to complainant®s
property will be unavoidable, such a temporary restraining order may be
issued upon testimony under oath, sufficient, If sustained, to justify
the court iIn 1issuing a temporary injunction upon a hearing after
notice. Such a temporary restraining order shall be effective for no
longer than five days and shall become void at the expiration of said
five days. No temporary restraining order or temporary iInjunction
shall be issued except on condition that complainant shall first file
an undertaking with adequate security iIn an amount to be fixed by the
court sufficient to recompense those enjoined for any loss, expense, or
damage caused by the improvident or erroneous issuance of such order or
injunction, including all reasonable costs (together with a reasonable
((atterney=s)) attorneys" fee) and expense of defense against the order
or against the granting of any injunctive relief sought in the same
proceeding and subsequently denied by the court.

The undertaking herein mentioned shall be understood to signify an
agreement entered into by the complainant and the surety upon which a
decree may be rendered iIn the same suit or proceeding against said
complainant and surety, upon a hearing to assess damages of which
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hearing complainant and surety shall have reasonable notice, the said
complainant and surety submitting themselves to the jurisdiction of the
court for that purpose. But nothing herein contained shall deprive any
party having a claim or cause of action under or upon such undertaking
from electing to pursue his or her ordinary remedy by suit at law or iIn
equity.

Sec. 131. RCW 60.08.020 and 1983 c 33 s 1 are each amended to read
as follows:

In order to make such lien effectual, the lien claimant shall,
within ninety days from the date of delivery of such chattel to the
owner, file in the office of the auditor of the county in which such
chattel i1s kept, a lien notice, which notice shall state the name of
the claimant, the name of the owner, a description of the chattel upon
which the claimant has performed labor or furnished material, the
amount for which a lien is claimed, and the date upon which such
expenditure of labor or material was completed, which notice shall be
signed by the claimant or someone on his or her behalf, and may be iIn
substantially the following form:

CHATTEL LIEN NOTICE.

............ Claimant,
against
............ Owner.
Notice is hereby giventhat. ... .. hasand claims a

lien upon (here insert description of chattel), owned by
...... forthesumof......dollars, for and on account of
labor, skill and material expended upon said...........

which was completed uponthe....dayof......, 19...

Claimant.

Sec. 132. RCW 60.08.060 and 1983 c 33 s 2 are each amended to read
as follows:

Upon presentation of such lien notice to the auditor of any county,
he or she shall file the same, and endorse thereon the time of the
reception, the number thereof, and shall enter the same iIn a suitable
book or file (but need not record the same). Such book or file shall
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have herewith an alphabetic index, In which the county auditor shall
index such notice by noting the name of the owner, name of lien
claimant, description of property, date of lien (which shall be the
date upon which such expenditure of Hlabor, skill or material was
completed), date of filing and when released, the date of release.

Sec. 133. RCW 60.10.070 and 1969 c 82 s 8 are each amended to read
as follows:

As wused 1In this chapter, 'commercially reasonable™ shall be
construed In a manner consistent with the following:

The fact that a better price could have been obtained by a sale at
a different time or iIn a different method from that selected by the
lien holder is not of itself sufficient to establish that the sale was
not made iIn a commercially reasonable manner. IT the lien holder
either sells the collateral in the usual manner iIn any recognized
market therefor or 1If he or she sells at the price current iIn such
market at the time of his or her sale or iIf he or she has otherwise
sold in conformity with reasonable commercial practices among dealers
in the type of property sold he or she has sold In a commercially
reasonable manner. A disposition which has been approved iIn any
judicial proceeding or by any bona fide creditors®™ committee or
representative of creditors shall conclusively be deemed to be
commercially reasonable, but this sentence does not iIndicate that any
such approval must be obtained In any case nor does i1t indicate that
any disposition not so approved is not commercially reasonable.

Sec. 134. RCW 60.16.010 and 1917 c 110 s 1 are each amended to
read as follows:

Any person or corporation who shall do or cause to be done any
labor wupon any orchard or orchard Blands, 1In pruning, spraying,
cultivating, and caring for the same, at the request of the owner
thereof, or his or her agent, shall have a lien upon such orchard and
orchard lands for such work and labor so performed.

Sec. 135. RCW 60.24.020 and 1923 c 10 s 1 are each amended to read
as follows:

Every person performing labor upon or who shall assist in obtaining
or securing saw logs, spars, piles, cord wood, shingle bolts, or other
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timber, and the owner or owners of any tugboat or towboat, which shall
tow or assist iIn towing, from one place to another within this state,
any saw logs, spars, piles, cord wood, shingle bolts, or other timber,
and the owner or owners of any team or any logging engine, which shall
haul or assist in hauling from one place to another within this state,
any saw logs, spars, piles, cord wood, shingle bolts, or other timber,
and the owner or owners of any logging or other railroad over which saw
logs, spars, piles, cord wood, shingle bolts, or other timber shall be
transported and delivered, shall have a lien upon the same for the work
or labor done upon, or 1In obtaining or securing, or Tfor services
rendered in towing, transporting, hauling, or driving, the particular
saw logs, spars, cord wood, shingle bolts, or other timber iIn said
claim of lien described whether such work, labor, or services was done,
rendered, or performed at the instance of the owner of the same or his
or her agent. Scalers, and bull cooks, and cooks, flunkeys and waiters
in lumber camps, shall be regarded as persons who assist iIn obtaining
or securing the timber herein mentioned.

Sec. 136. RCW 60.24.030 and 1893 c 132 s 2 are each amended to
read as follows:

Every person performing work or labor or assisting in manufacturing
saw logs and other timber into lumber and shingles, has a lien upon
such Blumber while the same remains at the mill where 1t was
manufactured, or iIn the possession or under the control of the
manufacturer, whether such work or labor was done at the instance of
the owner of such logs or his or her agent or any contractor or
subcontractor of such owner. The term "lumber,” as used in this
chapter, shall be held and be construed to mean all logs or other
timber sawed or split for use, including beams, joists, planks, boards,
shingles, laths, staves, hoops, and every article of whatsoever nature
or description manufactured from saw logs or other timber.

Sec. 137. RCW 60.24.035 and 1893 c 132 s 3 are each amended to
read as follows:

Any person who shall permit another to go upon his or her timber
land and cut thereon saw logs, spars, piles, or other timber, has a
lien upon the same for the price agreed to be paid for such privilege,
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or for the price such privilege would be reasonably worth in case there
was no express agreement Fixing the price.

Sec. 138. RCW 60.24.075 and 1986 c 179 s 2 are each amended to
read as follows:

Every person, within sixty days after the close of the rendition of
the services, or after the close of the work or labor mentioned iIn the
preceding sections, claiming the benefit hereof, must file for record
with the county auditor of the county in which such saw logs, spars,
piles, and other timber were cut, or In which such lumber or shingles
were manufactured, a claim containing a statement of his or her demand
and the amount thereof, after deducting as nearly as possible all just
credits and offsets, with the name of the person by whom he or she was
employed, with a statement of the terms and conditions of his or her
contract, iIf any, and iIn case there Is no express contract, the claim
shall state what such service, work, or labor is reasonably worth; and
it shall also contain a description of the property to be charged with
the lien sufficient for identification with reasonable certainty, which
claim must be verified by the oath of himself or herself or some other
person to the effect that the affiant believes the same to be true,
which claim shall be substantially in the following form:

- - - - - . Claimant, vs. . . . . .

Notice is hereby given that . . . . . . of . . . . . . county,
state of Washington, claims a lien upon a . . . . . . . . . of
- =« =« - - -, being about . . . . . . in quantity, which were cut or
manufactured in . . . . . . county, state of Washington, are marked
thus . . . . . ., and are now lying in . . . . . . . . ., for labor
performed upon and assistance rendered In . . . . . _said . . . . . .;
that the name of the owner or reputed owner is . . . . . .; that

. . employed said . . . . . . to perform such labor and render
such assistance upon the following terms and conditions, to wit:

The said . . . . . . agreed to pay the said . . . . . . for such
labor and assistance . . . - .; that said contract has been
faithfully performed and fully complied with on the part of said

., who performed labor upon and assisted in . . . . . . said

- - - . . for the period of . . . . . _; that said labor and
assistance were so performed and rendered upon said . . . . . . between
the . . . .dayof . . . . . .and the . . . . dayof . . . . . .; and
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the rendition of said service was closed on the . . . . day of
- - - ., and sixty days have not elapsed since that time; that the
amount of claimant®s demand for said service is . . . . . .; that no
part thereof has been paid except . . . . . ., and there is now due and
remaining unpaid thereon, after deducting all just credits and offsets,
the sum of . . . . . ., iIn which amount he or she claims a lien upon
said . . . . . . . . . Thesaid . . . . . . also claims a lien on all
said . . . . . . now owned by said . . . . . . of said county to secure
payment for the work and labor performed iIn obtaining or securing the
said logs, spars, piles, or other timber, lumber, or shingles herein
described.

State of Washington, county of . . . . . . ss.

. being first duly sworn, on oath says that he or she is
- - named in the foregoing claim, has heard the same read,
knows the contents thereof, and believes the same to be true.

Sec. 139. RCW 60.24.100 and 1893 c 132 s 9 are each amended to
read as follows:

The county auditor must record any claim filed under this chapter
in a book kept by him or her for that purpose, which record must be
indexed, as deeds and other conveyances are required by law to be
indexed, and for which he or she may receive the same fees as are
allowed by law for recording deeds and other instruments.

Sec. 140. RCW 60.24.130 and 1899 c 90 s 1 are each amended to read
as follows:

The sheriff of the county wherein the lien is filed shall be the
receiver when one is appointed, and the superior court upon a showing
made shall appoint such receiver without notice, who shall be allowed
such fees as may seem just to the court, which fees shall be accounted
for by such sheriff as other fees collected by him or her in his or her
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official capacity: PROVIDED, That at any time when any property is in
the custody of such sheriff under the provisions of this chapter, and
any person claiming any interest therein, may deposit with the clerk of
the court In which such action is pending, a sum of money iIn an amount
equal to the claim sued upon, together with one hundred dollars, to
cover costs and interest, (unless the court shall make an order fixing
a different amount to cover such costs and interest, then such an
amount as the court shall fix to secure such costs and interest, which
such action is being prosecuted) and shall have the right to demand and
receive forthwith from such sheriff the possession and custody of such
property: PROVIDED, That in no action brought under the provisions of
this chapter shall costs be allowed to lien holders unless a demand has
been made for payment of his or her lien claim before commencement of
suit, unless the court shall find the claimants at time of bringing
action had reasonable ground to believe that the owner or the person
having control of the property upon which such lien is claimed was
attempting to defraud such claimant, or prevent the collection of such
lien.

Sec. 141. RCW 60.24.140 and 1893 c 132 s 13 are each amended to
read as follows:

IT the defendant or defendants appear in a suit to enforce any lien
provided by this chapter, he, she, or they shall make theilr answer on
the merits of the complaint, and any motion or demurrer against the
said complaint must be filed with the answer; and no motion shall be
allowed to make complaint more definite and certain, iIf 1t appear to
the court that the defendant or defendants have or should have
knowledge of the facts, or that it can be made more certain and
definite by facts which will appear necessarily in the testimony; but
the case, unless the court sustains the demurrer to the complaint,
shall be heard on the merits as speedily as possible, and amendments of
the pleadings, i1f necessary, shall be liberally allowed.

Sec. 142. RCW 60.24.150 and 1893 c 132 s 14 are each amended to
read as follows:

Any person who shall bring a civil action to enforce the lien
herein provided for, or any person having a lien as herein provided
for, who shall be made a party to any such civil action, has the right
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to demand that such lien be enforced against the whole or any part of
the saw logs, spars, piles, or other timber or manufactured lumber or
shingles upon which he or she has performed labor or which he or she
has assisted In securing or obtaining, or which he or she has cut on
his or her timber land during the eight months next preceding the
Tfiling of his or her lien, for all his or her labor upon or for all his
of her assistance in obtaining or securing said logs, spars, piles, or
other timber, or iIin manufacturing said lumber or shingles during the
whole or any part of the eight months mentioned in section seven (7) of
this act, or for timber cut during the whole or any part of the eight
months above mentioned. And where proceedings are commenced against
any lot of saw logs, spars, piles, or other timber or Qlumber or
shingles as herein provided, and some of the Ilienors claim liens
against the specific logs, spars, piles, or other timber or lumber or
shingles proceeded against, and others against the same generally, to
secure their claims for work and labor, the priority of the liens shall
be determined as hereinbefore provided.

Sec. 143. RCW 60.24.170 and 1893 c 132 s 16 are each amended to
read as follows:

It shall be conclusively presumed by the court that a party
purchasing the property liened upon within thirty days given herein to
claimants wherein to file their liens, Is not an innocent third party,
nor that he or she has become a bona fide owner of the property liened
upon, unless it shall appear that he or she has paid full value for the
said property, and has seen that the purchase money of the said
property has been applied to the payment of such bona fide claims as
are entitled to liens upon the said property under the provisions of
this chapter, according to the priorities herein established.

Sec. 144. RCW 60.24.190 and 1893 c 132 s 18 are each amended to
read as follows:

In each civil action, judgment must be rendered in favor of each
person having a lien for the amount due to him or her, and the court or
judge thereof shall order any property subject to the lien herein
provided for to be sold by the sheriff of the proper county iIn the same
manner that personal property is sold on execution, and the court or
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judge shall apportion the proceeds of such sale to the payment of each
judgment, according to the priorities established in this chapter pro
rata in 1ts class according to the amount of such judgment.

Sec. 145. RCW 60.24.200 and 1893 c 132 s 20 are each amended to
read as follows:

Any person who shall eloign, injure, or destroy, or who shall
render difficult, uncertain, or impossible of identification any saw
logs, spars, piles, shingles, or other timber upon which there is a
lien as herein provided, without the express consent of the person
entitled to such lien, shall be liable to the lien holder for the
damages to the amount secured by his or her lien, and 1t being shown to
the court in the civil action to enforce said lien, it shall be the
duty of the court to enter a personal judgment for the amount In such
action against the said person, provided he or she be a party to such
action, or the damages may be recovered by a civil action against such
person.

Sec. 146. RCW 60.28.030 and 1979 ex.s. c¢c 38 s 1 are each amended
to read as follows:

Any person, firm, or corporation filing a claim against the reserve
fund shall have four months from the time of the filing thereof in
which to bring an action to foreclose the lien. The lien shall be
enforced by action in the superior court of the county where filed, and
shall be governed by the laws regulating the proceedings in civil
actions touching the mode and manner of trial and the proceedings and
laws to secure property so as to hold it for the satisfaction of any
lien against it: PROVIDED, That the public body shall not be required
to make any detailed answer to any complaint or other pleading but need
only certify to the court the name of the contractor; the work
contracted to be done; the date of the contract; the date of completion
and final acceptance of the work; the amount retained; the amount of
taxes certified due or to become due to the state; and all claims fTiled
with it showing respectively the dates of Tiling, the names of
claimants, and amounts claimed. Such certification shall operate to
arrest payment of so much of the funds retained as 1iIs required to
discharge the taxes certified due or to become due and the claims filed
in accordance with this chapter. In any action brought to enforce the
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lien, the claimant, If he or she prevails, i1s entitled to recover, in
addition to all other costs, attorney fees iIn such sum as the court
finds reasonable. 1If a claimant fails to bring action to foreclose his

or her lien within the four months period, the reserve fund shall be

discharged from the lien of his or her claim and the funds shall be
paid to the contractor. The four months limitation shall not, however,
be construed as a limitation upon the right to sue the contractor or
his or her surety where no right of foreclosure is sought against the
fund.

Sec. 147. RCW 60.28.060 and 2009 c 432 s 9 are each amended to
read as follows:

IT within thirty days after receipt of notice by the department of
revenue, the employment security department, and the department of
labor and industries of the completion of the contract, the amount of
all taxes, iIncreases, and penalties due from the contractor or any of
his or her successors or assignees or to become due with respect to
such contract have not been paid, the department of revenue, the
employment security department, and the department of labor and
industries may certify to the disbursing officer the amount of all
taxes, Increases, and penalties due from the contractor, together with
the amount of all taxes due and to become due with respect to the
contract and may request payment thereof 1iIn accordance with the
priority provided by this chapter. The disbursing officer shall within
ten days after receipt of such certificate and request pay to the
department of revenue, the employment security department, and the
department of labor and industries the amount of all taxes, increases,
and penalties certified to be due or to become due and all claims which
by statute are a lien upon the retained percentage withheld by the
disbursing officer iIn accordance with the priority provided by this
chapter. If the contractor owes no taxes iImposed pursuant to Titles
50, 51, and 82 RCW, the department of revenue, the employment security
department, and the department of labor and industries shall so certify
to the disbursing officer.

Sec. 148. RCW 60.32.010 and 1897 c 43 s 1 are each amended to read

as follows:
Every person performing Hlabor for any person, company, Or
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corporation, in the operation of any railway, canal, or transportation
company, or any water, mining, or manufacturing company, sawmill,
lumber or timber company, shall have a prior lien on the franchise,
earnings, and on all the real and personal property of said person,
company, oOr corporation, which is used in the operation of its
business, to the extent of the moneys due him or her from such person,
company, Or corporation, operating said franchise or business, for
labor performed within six months next preceding the filing of his or
her claim therefor, as hereinafter provided; and no mortgage, deed of
trust, or conveyance shall defeat or take precedence over said lien.

Sec. 149. RCW 60.32.020 and 1977 ex.s. ¢ 176 s 1 are each amended
to read as follows:

No person shall be entitled to the lien given by RCW 60.32.010,
unless he or she shall, within ninety days after he or she has ceased
to perform labor for such person, company, or corporation, filed for
record with the county auditor of the county in which said labor was
performed, or in which is located the principal office of such person,
company, or corporation in this state, a notice of claim, containing a
statement of his or her demand, after deducting all just credits and
offsets, the name of the person, company, or corporation, and the name
of the person or persons employing claimant, i1f known, with the
statement of the terms and conditions of his or her contract, if any,
and the time he or she commenced the employment, and the date of his or
her last service, and shall serve a copy thereof on said person,
company, or corporation within thirty days after the same is so filed
for record.

Any number of claimants may join in the same notice for the purpose
of Tiling and enforcing their liens, but the amount claimed by each
claimant shall be separately stated.

Sec. 150. RCW 60.34.010 and 1953 c 205 s 1 are each amended to
read as follows:

Every person performing labor in the operation of any restaurant,
hotel, tavern, or other place of business engaged in the selling of
prepared foods or drinks, or any hotel service employee, shall have a
lien on the earnings and on all the property of his or her employer
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used in the operation of said business to the extent of the moneys due
him or her for labor performed within three months next preceding the
Tfiling of his or her claim therefor.

Sec. 151. RCW 60.34.020 and 1953 c 205 s 2 are each amended to
read as follows:

The lien claimant shall within thirty days after he or she has
ceased to perform such labor, file for record with the auditor of the
county in which the labor was performed a notice of claim, containing
a statement of his or her demand, the name of the employer and the name
of the person employing him or her, if known, with a statement of the
terms and conditions of his or her contract, if any, and the time he or
she commenced the employment, and the date of his or her last service,
and shall serve or mail a copy thereof to said employer within said
period.

Sec. 152. RCW 60.40.020 and Code 1881 s 3287 are each amended to
read as follows:

When an attorney refuses to deliver over money or papers, to a
person from or for whom he or she has received them iIn the course of
professional employment, whether in an action or not, he or she may be
required by an order of the court iIn which an action, 1If any, was
prosecuted, or If no action was prosecuted, then by order of any judge
of a court of record, to do so within a specified time, or show cause
why he or she should not be punished for a contempt.

Sec. 153. RCW 60.44.060 and 1937 c 69 s 6 are each amended to read
as follows:

Such lien may be enforced by a suit at law brought by the claimant
or his or her assignee within one year after the fTiling of such lien
against the said tort feasor and/or insurer. In the event that such
tort feasor and/or insurer shall have made payment or settlement on
account of such injury, the fact of such payment shall only for the
purpose of such suit be prima facie evidence of the negligence of the
tort feasor and of the liability of the payer to compensate for such
negligence.
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Sec. 154. RCW 60.52.010 and 1890 p 451 s 1 are each amended to
read as follows:

In order to secure to the owner or owners of sires payment for
service, the following provisions are enacted: That every owner of a
sire having a service fee, iIn order to have a lien upon the female
served, and upon the get of any such sire, under the provisions of this
chapter, fTor such service, shall file for record with the county
auditor of the county where said sire is kept for service a statement,
verified by oath or affirmation, to the best of his or her knowledge
and belief, giving the name, age, description, and pedigree, as well as
the terms and conditions upon which such sire is advertised for
service: PROVIDED, That owners of sires who are not iIn possession of
pedigrees for such sires shall not be debarred from the benefits of
this chapter.

Sec. 155. RCW 60.56.005 and 1993 c 53 s 1 are each amended to read
as follows:

For purposes of this chapter "agister™ means a farmer, ((¥anrehmanr))
rancher, herder of cattle, Ulivery and boarding stable keeper,
veterinarian, or other person, to whom horses, mules, cattle, or sheep
are entrusted for the purpose of feeding, herding, pasturing, training,
caring for, or ranching.

Sec. 156. RCW 60.60.040 and Code 1881 s 1983 are each amended to
read as follows:

The moneys arising from sales made under the provisions of this
chapter shall first be applied to the payment of the costs and expenses
of the sale, and then to the payment of the lawful charges of the
person or persons having a lien thereon for advances, freight,
transportation, wharfage, or storage, for whose benefit the sale shall
((Fraved)) have been made; the surplus, if any, shall be retained
subject to the future lawful charge of the person or persons for whose
benefit the sale was made, upon the property of the same owner still
remaining In store uncalled for, 1f any there be, and to the demand of
the owner of the property, who shall have paid such charges or
otherwise satisfied such lien, and all moneys remaining uncalled for,
for the period of three months, shall be paid to the county treasurer,
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and shall remain In his or her hands a special fund for the benefit of
the lawful claimant thereof.

Sec. 157. RCW 60.66.020 and 1890 p 96 s 2 are each amended to read
as follows:

Whenever any baggage, property, or other valuables which have been
retained by any hotel keeper, inn keeper, lodging house keeper, or
boarding house keeper, in his or her possession by virtue of the
provision of RCW 60.66.010, shall remain unredeemed for the period of
three months after the same shall have been so retained, then it shall
be lawful for such hotel keeper, iInn keeper, lodging house keeper, or
boarding house keeper to sell such baggage, property, or other
valuables at public auction, after giving the owner thereof ten days”
notice of the time and place of such sale, through the post office, or
by advertising in some newspaper published iIn the county where such
sale 1s made, or by posting notices iIn three conspicuous places in such
county, and out of the proceeds of such sale to pay all legal charges
due from the owner of such baggage, property, or valuables, including
proper charges for storage of the same, and the overplus, iIf any, shall
be paid to the owner upon demand.

Sec. 158. RCW 60.76.010 and 1961 c 86 s 1 are each amended to read
as follows:

Every employer who is required to pay contributions, by agreement
or otherwise, into a fund of any employee benefit plan in order that
his or her employee may participate therein, shall pay such
contributions in the required amounts and at the stipulated time or
each employee affected thereby shall have a lien on the earnings and on
all property used iIn the operation of said employer®s business to the
extent of the moneys, plus any penalties, due to be paid by or on his
or her behalf in order to qualify him or her for participation therein,
and for any moneys expended or obligations incurred for medical,
hospital, or other expenses to which he or she would have been entitled
had such required contributions been paid.

Sec. 159. RCW 60.76.020 and 1961 c 86 s 2 are each amended to read

as follows:
The lien claimant, or his or her representative on his or her
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behalf, or the trustee of the fund on the claimant®s behalf, within
sixty days after such payment becomes due shall file for record with
the auditor of the county wherein the claimant is or was employed by
such employer a notice of claim, containing a statement of the demand,
the name of the employer, and the name of the person employing the
claimant, i1f known, with a statement of the pertinent terms and
conditions of the employee benefit plan and the time when such
contributions are due and were to have been paid, and shall serve or
mail a copy thereof to said employer within such time.

Sec. 160. RCW 61.12.040 and Code 1881 s 609 are each amended to
read as follows:

When default is made in the performance of any condition contained
in a mortgage, the mortgagee or his or her assigns may proceed in the
superior court of the county where the land, or some part thereof,
lies, to foreclose the equity of redemption contained in the mortgage.

Sec. 161. RCW 61.12.090 and 1988 c 231 s 36 are each amended to
read as follows:

A decree of foreclosure of mortgage or other lien may be enforced
by execution as an ordinary judgment or decree for the payment of
money . The execution shall contain a description of the property
described iIn the decree. The sheriff shall endorse upon the execution
the time when he or she receives i1t, and he or she shall thereupon
forthwith proceed to sell such property, or so much thereof as may be
necessary to satisfy the judgment, interest, and costs upon giving the
notice prescribed in RCW 6.21.030.

Sec. 162. RCW 61.12.093 and 1965 c 80 s 1 are each amended to read
as follows:

In actions to foreclose mortgages on real property improved by
structure or structures, i1If the court finds that the mortgagor or his
or her successor in interest has abandoned said property for six months
or more, the purchaser at the sheriff"s sale shall take title In and to
such property free from all redemption rights as provided for in RCW
6.23.010 et seq. upon confirmation of the sheriff"s sale by the court.
Lack of occupancy by, or by authority of, the mortgagor or his or her
successor iIn interest for a continuous period of six months or more
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prior to the date of the decree of foreclosure, coupled with failure to
make payment upon the mortgage obligation within the said six month
period, will be prima facie evidence of abandonment.

Sec. 163. RCW 61.12.094 and 1965 c 80 s 2 are each amended to read
as follows:

When proceeding wunder RCW 61.12.093 through 61.12.095, no
deficiency judgment shall be allowed. No mortgagee shall deprive any
mortgagor, his or her successors in iInterest, or any redemptioner of
redemption rights by default decree without alleging such intention iIn
the complaint: PROVIDED, HOWEVER, That such complaint need not be
served upon any person who acquired the status of such successor 1iIn
interest or redemptioner after the recording of lis pendens in such
foreclosure action.

Sec. 164. RCW 61.12.120 and Code 1881 s 614 are each amended to
read as follows:

The plaintiff shall not proceed to foreclose his or her mortgage
while he or she i1s prosecuting any other action for the same debt or
matter which Is secured by the mortgage, or while he or she is seeking
to obtain execution of any judgment in such other action; nor shall he
or she prosecute any other action for the same matter while he or she
is Toreclosing his or her mortgage or prosecuting a judgment of
foreclosure.

Sec. 165. RCW 63.10.030 and 1983 c 158 s 3 are each amended to
read as follows:

(1) Where the lessee®s liability on expiration of a consumer lease
IS based on the estimated residual value of the property, such
estimated residual value shall be a reasonable approximation of the
anticipated actual fair market value of the property on lease
expiration. There shall be a rebuttable presumption that the estimated
residual value 1is unreasonable to the extent that the estimated
residual value exceeds the actual residual value by more than three
times the average payment allocable to a monthly period under the
lease. In addition, where the lessee has such liability on expiration
of a consumer lease there shall be a rebuttable presumption that the
lessor®s estimated residual value is not in good faith to the extent
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that the estimated residual value exceeds the actual residual value by
more than three times the average payment allocable to a monthly period
under the lease and such lessor shall not collect from the lessee the
amount of such excess liability on expiration of a consumer lease
unless the lessor brings a successful action with respect to such
excess liability. In all actions, the lessor shall pay the lessee"s
reasonable attorneys®™ fees. The presumptions stated in this section
shall not apply to the extent the excess of estimated over actual
residual value 1is due to physical damage to the property beyond
reasonable wear and use, or to excessive use, and the lease may set
standards for such wear and use 1T such standards are not unreasonable.
Nothing in this subsection shall preclude the right of a willing lessee
to make any mutually agreeable final adjustment with respect to such
excess residual liability, provided such an agreement is reached after
termination of the lease.

(2) Penalties or other charges for delinquency, default, or early
termination may be specified in the lease but only at an amount which
iIs reasonable in the light of the anticipated or actual harm caused by
the delinquency, default, or early termination, the difficulties of
proof of loss, and the inconvenience or nonfeasibility of otherwise
obtaining an adequate remedy.

(3) IT a lease has a residual value provision at the termination of
the lease, the lessee may obtain, at his or her expense, a professional
appraisal of the leased property by an independent third party agreed
to be both parties. Such appraisal shall be final and binding on the
parties.

Sec. 166. RCW 63.14.030 and 1981 c 77 s 2 are each amended to read
as follows:

The retail seller shall deliver to the retail buyer, at the time
the buyer signs the contract, a copy of the contract as signed by the
buyer, unless the contract is completed by the buyer iIn situations
covered by RCW 63.14.060, and if the contract is accepted at a later
date by the seller, the seller shall mail to the buyer at his or her
address shown on the retail installment contract a copy of the contract
as accepted by the seller or a copy of the memorandum as required iIn
RCW 63.14.060. Until the seller does so, the buyer shall be obligated
to pay only the sale price. Any acknowledgment by the buyer of
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delivery of a copy of the contract shall be In a size equal to at least
ten point bold type and, i1f contained iIn the contract, shall appear
directly above the buyer®s signature.

Sec. 167. RCW 63.14.040 and 1999 c 113 s 2 are each amended to
read as follows:

(1) The retail installment contract shall contain the names of the
seller and the buyer, the place of business of the seller, the
residence or other address of the buyer as specified by the buyer and
a description or identification of the goods sold or to be sold, or
service fTurnished or rendered or to be furnished or rendered. The
contract also shall contain the following items, which shall be set
forth in the sequence appearing below:

(a) The sale price of each i1tem of goods or services;

(b) The amount of the buyer®s down payment, if any, identifying the
amounts paid in money and allowed for goods traded in;

(c) The difference between 1tems (a) and (b);

(d) The aggregate amount, 1i1f any, 1included for iInsurance,
specifying the type or types of insurance and the terms of coverage;

(e) The aggregate amount of official fees, 1T any;

() The amount, if any, actually paid or to be paid by the retail
seller pursuant to an agreement with the buyer to discharge a security
interest or lien on like-kind goods traded in or lease interest in the
circumstance of a lease for like goods being terminated in conjunction
with the sale pursuant to a retail installment contract;

(g9) The principal balance, which is the sum of items (c), (d), (e),
and (F);

(h) The dollar amount or rate of the service charge;

(1) The amount of the time balance owed by the buyer to the seller,
which i1s the sum of items (g) and (h), if (h) is stated in a dollar
amount; and

(J) Except as otherwise provided in the next two sentences, the
maximum number of installment payments required and the amount of each
installment and the due date of each payment necessary to pay such
balance. IT installment payments other than the final payment are
stated as a series of equal scheduled amounts and if the amount of the
final installment payment does not substantially exceed the scheduled
amount of each preceding installment payment, the maximum number of
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payments and the amount and due date of each payment need not be
separately stated and the amount of the scheduled final installment
payment may be stated as the remaining unpaid balance. The due date of
the first installment payment may be fixed by a day or date or may be
fixed by reference to the date of the contract or to the time of
delivery or installation.

Additional 1tems may be 1included to explain the calculations
involved in determining the balance to be paid by the buyer.

(2) Every retail installment contract shall contain the following
notice in ten point bold face type or larger directly above the space
reserved iIn the contract for the signature of the buyer: "NOTICE TO
BUYER:

(a) Do not sign this contract before you read it or iIf any spaces
intended for the agreed terms, except as to unavailable information,
are blank.

(b) You are entitled to a copy of this contract at the time you
sign it.

(c) You may at any time pay off the full unpaid balance due under
this contract, and In so doing you may receive a partial rebate of the
service charge.

(d) The service charge does not exceed . . . .% (must be filled in)
per annum computed monthly.

(e) You may cancel this contract if it is solicited in person, and
you sign 1t, at a place other than the seller®s business address shown
on the contract, by sending notice of such cancellation by certified
mail return receipt requested to the seller at his or her address shown
on the contract which notice shall be posted not later than midnight of
the third day (excluding Sundays and holidays) following your signing
this contract. If you choose to cancel this contract, you must return
or make available to the seller at the place of delivery any
merchandise, iIn its original condition, received by you under this
contract."

((Elause)) Subsection (2)(e) of this section needs to be included
in the notice only if the contract is solicited in person by the seller
or his or her representative, and the buyer signs it, at a place other
than the seller®s business address shown on the contract.

p. 131 SB 6095.PL



© 0N O Ol & WN P

N NNNRRRRRRRRRR
W NP O O W ~NO OO DMWDNPEFO

24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 168. RCW 63.14.060 and 1967 c 234 s 4 are each amended to
read as follows:

Retail installment contracts negotiated and entered into by mail or
telephone without solicitation in person by ((salesmer)) salespersons
or other representatives of the seller and based upon a catalog of the
seller, or other printed solicitation of business, i1If such catalog or
other printed solicitation clearly sets forth the cash sale prices and
other terms of sales to be made through such medium, may be made as
provided in this section. The provisions of this chapter with respect
to retail installment contracts shall be applicable to such sales,
except that the retail installment contract, when completed by the
buyer need not contain the items required by RCW 63.14.040.

When the contract is received from the retail buyer, the seller
shall prepare a written memorandum containing all of the information
required by RCW 63.14.040 to be 1included in a retail installment
contract. In lieu of delivering a copy of the contract to the retail
buyer as provided in RCW 63.14.030, the seller shall deliver to the
buyer a copy of such memorandum prior to the due date of the TfTirst
installment payable under the contract: PROVIDED, That it the catalog
or other printed solicitation does not set forth all of the other terms
of sales in addition to the cash sales prices, such memorandum shall be
delivered to the buyer prior to or at the time of delivery of the goods
Oor services.

Sec. 169. RCW 63.14.080 and 1967 c 234 s 5 are each amended to
read as follows:

For the purpose of this section, "periodic time balance™ means the
unpaid portion of the time balance as of the last day of each month, or
other uniform time interval established by the regular consecutive
payment period scheduled in a retail installment contract.

Notwithstanding the provisions of any retail installment contract
to the contrary, and if the rights of the purchaser have not been
terminated or forfeited under the terms of the contract, any buyer may
prepay in full the unpaid portion of the time balance thereof at any
time before its fTinal due date and, if he or she does so, he or she
shall receive a refund credit of the unearned portion of the service
charge for such prepayment. The amount of such refund credit shall be
computed according to the "rule of seventy-eighths'™, that is i1t shall
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represent at least as great a portion of the original service charge,
as the sum of the periodic time balances not yet due bears to the sum
of all the periodic time balances under the schedule of payments iIn the
contract: PROVIDED, That where the earned service charge (total
service charge minus refund credit) thus computed is less than the
following minimum service charge: Fifteen dollars where the principal
balance i1s not in excess of two hundred and fifty dollars, twenty-five
dollars where the principal balance exceeds two hundred and Tifty
dollars but i1s not iIn excess of fTive hundred dollars, thirty-seven
dollars and Tifty cents where the principal balance exceeds Tive
hundred dollars but is not in excess of one thousand dollars, and fifty
dollars where the principal balance exceeds one thousand dollars; then
such minimum service charge shall be deemed to be the earned service
charge: AND PROVIDED FURTHER, That where the amount of such refund
credit 1s less than one dollar, no refund credit need be made.

Sec. 170. RCW 63.14.110 and 1999 c 113 s 3 are each amended to
read as follows:

(1) If, in a retail installment transaction, a retail buyer makes
any subsequent purchases of goods or services from a retail seller from
whom he or she has previously purchased goods or services under one or
more retail installment contracts, and the amounts under such previous
contract or contracts have not been Tully paid, the subsequent
purchases may, at the seller®s option, be included in and consolidated
with one or more of the previous contracts. All the provisions of this
chapter with vrespect to retail installment contracts shall be
applicable to such subsequent purchases except as hereinafter stated in
this subsection. In the event of such consolidation, in lieu of the
buyer®s executing a retail 1installment contract respecting each
subsequent purchase, as provided 1iIn this section, 1t shall be
sufficient if the seller shall prepare a written memorandum of each
such subsequent purchase, i1n which case the provisions of RCW
63.14.020, 63.14.030, and 63.14.040 shall not be applicable. Unless
previously furnished in writing to the buyer by the seller, by sales
slip, memoranda, or otherwise, such memorandum shall set forth with
respect to each subsequent purchase items (a) to (h) inclusive of RCW
63.14.040(1), and 1n addition, If the service charge iIs stated as a
dollar amount, the amount of the time balance owed by the buyer to the
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seller for the subsequent purchase, the outstanding balance of the
previous contract or contracts, the consolidated time balance, and the
revised installments applicable to the consolidated time balance, iIf
any, In accordance with RCW 63.14.040. |If the service charge i1s not
stated iIn a dollar amount, iIn addition to the 1i1tems (@) to (h)
inclusive of RCW 63.14.040(1), the memorandum shall set forth the
outstanding balance of the previous contract or contracts, the
consolidated outstanding balance, and the revised installments
applicable to the consolidated outstanding balance, in accordance with
RCW 63.14.040.

The seller shall deliver to the buyer a copy of such memorandum
prior to the due date of the first installment of such consolidated
contract.

(2) When such subsequent purchases are made, i1t the seller has
retained title or taken a lien or other security interest in any of the
goods purchased under any one of the contracts included in the
consolidation:

(a) The entire amount of all payments made prior to such subsequent
purchases shall be deemed to have been applied on the previous
purchases;

(b) The amount of any down payment on the subsequent purchase shall
be allocated in its entirety to such subsequent purchase;

(c) Each payment received after the subsequent purchase shall be
deemed to be allocated to all of the various time balances In the same
proportion or ratio as the original cash sale prices of the various
retail installment transactions bear to one another: PROVIDED, That
the seller may elect, where the amount of each installment payment 1is
increased in connection with the subsequent purchase, to allocate only
the increased amount to the time balance of the subsequent retail
installment transaction, and to allocate the amount of each installment
payment prior to the increase to the time balance(s) existing at the
time of the subsequent purchase.

The provisions of this subsection shall not apply to cases where
such previous and subsequent purchases involve equipment, parts, or
other goods attached or affixed to goods previously purchased and not
fully paid, or to services in connection therewith rendered by the
seller at the buyer®s request.
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Sec. 171. RCW 63.14.140 and 1984 c 280 s 6 are each amended to
read as follows:

IT the cost of any insurance is included in the retail installment
contract, retail charge agreement, or lender credit card agreement:

(1) The contract or agreement shall state the nature, purpose,
term, and amount of such insurance, and in connection with the sale of
a motor vehicle, the contract shall state that the insurance coverage
ordered under the terms of this contract does not include "bodily
injury liability,” "public liability,” and "property damage liability"
coverage, where such coverage i1s in fact not included;

(2) The contract or agreement shall state whether the iInsurance is
to be procured by the buyer or the seller;

(3) The amount, included for such insurance, shall not exceed the
premiums chargeable 1In accordance with the rate fixed for such
insurance by the insurer, except where the amount is less than one
dollar;

(4) IT the insurance is to be procured by the seller or holder, he
or she shall, within forty-five days after delivery of the goods or
furnishing of the services under the contract, deliver, mail, or cause
to be mailed to the buyer, at his or her address as specified iIn the
contract, a notice thereof or a copy of the policy or policies of
insurance or a certificate or certificates of the iInsurance so
procured.

Sec. 172. RCW 63.14.150 and 1984 c 280 s 7 are each amended to
read as follows:

No provision of a retail installment contract, retail charge
agreement, or lender credit card agreement is valid by which the buyer
agrees not to assert against the seller or against an assignee a claim
or defense arising out of the sale, or by which the buyer agrees to
submit to suit in a county other than the county where the buyer signed
the contract or where the buyer resides or has his or her principal
place of business.

Sec. 173. RCW 63.14.152 and 1967 c 234 s 11 are each amended to
read as follows:

The seller, holder, or buyer may bring an action for declaratory
judgment to establish whether service charges contracted for or

p. 135 SB 6095.PL



© 0N O Ol & WN P

e N N
D W N PR O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

received In connection with a retail installment transaction are 1in
excess of those allowed by chapter 234, Laws of 1967. Such an action
shall be brought against the current holder or against the buyer or his
or her successor in iInterest or, i1If the entire principal balance has
been fully paid, by the buyer or his or her successor iIn interest
against the holder to whom the final payment was made. No such action
shall be commenced after six months following the date the final
payment becomes due, whether by acceleration or otherwise, nor after
six months following the date the principal balance i1s fTully paid,
whichever fTirst occurs. IT the buyer commences such an action and
fails to establish that the service charge is in excess of that allowed
by RCW 63.14.130, and i1f the court finds the action was frivolously
commenced, the defendant or defendants may, in the court®s discretion,
recover reasonable attorneys®™ fees and costs from the buyer.

Sec. 174. RCW 63.14.154 and 1989 c 20 s 18 and 1989 c 14 s 8 are
each reenacted and amended to read as follows:

(1) In addition to any other rights he or she may have, the buyer
shall have the right to cancel a retail installment transaction for
other than the seller"s breach by sending notice of such cancellation
to the seller at his or her place of business as set forth in the
contract or charge agreement by certified mail, return receipt
requested, which shall be posted not later than midnight of the third
day (excluding Sundays and holidays) following the date the buyer signs
the contract or charge agreement:

(a) ITf the retail installment transaction was entered into by the
buyer and solicited in person or by a commercial telephone solicitation
as defined by chapter 20, Laws of 1989 by the seller or his or her
representative at a place other than the seller®s address, which may be
his or her main or branch office, shown on the contract; and

(b) IT the buyer returns goods received or makes them available to
the seller as provided in ((elause—(b)—o¥)) subsection (2)(b) of this
section.

(2) In the event of cancellation pursuant to this section:

(a) The seller shall, without request, refund to the buyer within
ten days after such cancellation all deposits, including any down
payment, made under the contract or charge agreement and shall return
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all goods traded in to the seller on account or in contemplation of the
contract less any reasonable costs actually incurred iIn making ready
for sale the goods so traded in;

(b) The seller shall be entitled to reclaim and the buyer shall
return or make available to the seller at the place of delivery in its
original condition any goods received by the buyer under the contract
or charge agreement;

(c) The buyer shall 1incur no additional Iliability for such
cancellation.

Sec. 175. RCW 63.14.158 and 1967 c 234 s 14 are each amended to
read as follows:

The holder of a retail installment contract or contracts may, upon
agreement in writing with the buyer, refinance the payment of the
unpaid time balance or balances of the contract or contracts by
providing for a new schedule of installment payments.

The holder may charge and contract for the payment of a refinance
charge by the buyer and collect and receive the same but such refinance
charge (1) shall be based upon the amount refinanced, plus any
additional cost of insurance and of official fees iIncident to such
refinancing, after the deduction of a refund credit in an amount equal
to that to which the buyer would have been entitled under RCW 63.14.080
iT he or she had prepaid in full his or her obligations under the
contract or contracts, but in computing such refund credit there shall
not be allowed the minimum earned service charge as authorized by
((elause—€dH—o¥)) subsection (1)(d) of such section, and (2) may not
exceed the rate of service charge provided under RCW 63.14.130. Such
agreement for refinancing may also provide for the payment by the buyer
of the additional cost to the holder of the contract or contracts of
premiums for continuing in force, until the maturity of the contract or
contracts as refinanced, any insurance coverages provided for therein,
subject to the provisions of RCW 63.14.140.

The refinancing agreement shall set forth the amount of the unpaid
time balance or balances to be refinanced, the amount of any refund
credit, the amount to be refinanced after the deduction of the refund
credit, the amount or rate of the service charge under the refinancing
agreement, any additional cost of insurance and of official fees to the
buyer, the new unpaid time balance, if the service charge is stated as
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a dollar amount, and the new schedule of installment payments. Where
there is a consolidation of two or more contracts, then the provisions
of RCW 63.14.110 shall apply.

Sec. 176. RCW 63.14.200 and 1963 c 236 s 20 are each amended to
read as follows:

In the enforcement of this chapter, the attorney general may accept
an assurance of discontinuance of any act or practice deemed 1in
violation of this chapter, from any person engaging in, or who has
engaged i1n, such act or practice. Any such assurance shall be 1in
writing and be filed with and subject to the approval of the superior
court of the county in which the alleged violator resides or has his or
her principal place of business, or in Thurston county. Failure to
perform the terms of any such assurance shall constitute prima facie
proof of a violation of this chapter for the purpose of securing any
injunction as provided In RCW 63.14.190 and for the purpose of RCW
63.14.180 hereof: PROVIDED, That after commencement of any action by
a prosecuting attorney, as provided herein, the attorney general may
not accept an assurance of discontinuance without the consent of the
prosecuting attorney.

Sec. 177. RCW 63.29.010 and 2005 c 285 s 1 are each amended to
read as follows:

As used in this chapter, unless the context otherwise requires:

(1) "Department’™ means the department of revenue established under
RCW 82.01.050.

(2) "Apparent owner™ means the person whose name appears on the
records of the holder as the person entitled to property held, issued,
or owing by the holder.

(3) "Attorney general”™ means the chief legal officer of this state
referred to in chapter 43.10 RCW.

(4) "Banking organization™ means a bank, trust company, savings
bank, land bank, safe deposit company, private banker, or any
organization defined by other law as a bank or banking organization.

(5) "Business association™ means a nonpublic corporation, joint
stock company, investment company, business trust, partnership, or
association for business purposes of two or more individuals, whether
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or not TfTor profit, including a banking organization, TfTinancial
organization, Insurance company, or utility.

(6) "Domicile™ means the state of iIncorporation of a corporation
and the state of the principal place of business of an unincorporated
person.

(7) "Fare card” means any pass or instrument, and value contained
therein, purchased to utilize public transportation facilities or
services. "Fare card"” does not include "gift card” or "gift
certificate” as those terms are defined in RCW 19.240.010.

(8) "Financial organization™ means a savings and loan association,
cooperative bank, building and loan association, or credit union.

(9) "Gift certificate" has the same meaning as in RCW 19.240.010.

(10) "Holder'™ means a person, wherever organized or domiciled, who

(a) In possession of property belonging to another,

(b) A trustee, or

(c) Indebted to another on an obligation.

(11) "Insurance company'™ means an association, corporation,
fraternal or mutual benefit organization, whether or not for profit,
which 1s engaged in providing iInsurance coverage, including accident,
burial, casualty, credit life, contract performance, dental, fTidelity,
fire, health, hospitalization, i1llness, life (including endowments and
annuities), malpractice, marine, mortgage, surety, and wage protection
insurance.

(12) "Intangible property"™ does not include contract claims which
are unliquidated but does include:

(a) Moneys, checks, drafts, deposits, interest, dividends, and
income;

(b) Credit balances, customer overpayments, gift certificates,
security deposits, refunds, credit memos, unpaid wages, unused airline
tickets, and unidentified remittances, but does not include discounts
which represent credit balances for which no consideration was given;

(c) Stocks, and other intangible ownership iInterests iIn business
associations;

(d) Moneys deposited to redeem stocks, bonds, coupons, and other
securities, or to make distributions;

(e) Liquidated amounts due and payable under the terms of insurance
policies; and
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(f) Amounts distributable from a trust or custodial fund
established under a plan to provide health, welfare, pension, vacation,
severance, retirement, death, stock purchase, profit sharing, employee
savings, supplemental unemployment insurance, or similar benefits.

(13) "Last known address'™ means a description of the location of
the apparent owner sufficient for the purpose of the delivery of mail.

(14) "Owner™ means a depositor in the case of a deposit, a
beneficiary iIn case of a trust other than a deposit In trust, a
creditor, claimant, or payee in the case of other intangible property,
or a person having a legal or equitable interest in property subject to
this chapter or his or her legal representative.

(15) "Person™ means an individual, business association, state or
other government, governmental subdivision or agency, public
corporation, public authority, estate, trust, two or more persons
having a joint or common interest, or any other legal or commercial
entity.

(16) "'State" means any state, district, commonwealth, territory,
insular possession, or any other area subject to the legislative
authority of the United States.

(17) "Third party bank check™ means any instrument drawn against a
customer®s account with a banking organization or TfTinancial
organization on which the banking organization or TfTinancial
organization is only secondarily liable.

(18) "uUtility"” means a person who owns or operates for public use
any plant, equipment, property, franchise, or license fTor the
transmission of communications or  the production, storage,
transmission, sale, delivery, or furnishing of electricity, water,
steam, or gas.

Sec. 178. RCW 63.29.070 and 2003 1st sp.s. ¢ 13 s 4 are each
amended to read as follows:

(1) Funds held or owing under any life or endowment iInsurance
policy or annuity contract that has matured or terminated are presumed
abandoned i1f unclaimed for more than three years after the funds became
due and payable as established from the records of the 1insurance
company holding or owing the funds, but property described 1in
subsection (3)(b) of this section is presumed abandoned i1f unclaimed
for more than two years.
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(2) 1T a person other than the iInsured or annuitant iIs entitled to
the funds and an address of the person is not known to the company or
it 1s not definite and certain from the records of the company who is
entitled to the funds, it is presumed that the last known address of
the person entitled to the funds i1s the same as the last known address
of the insured or annuitant according to the records of the company.

(3) For purposes of this chapter, a life or endowment iInsurance
policy or annuity contract not matured by actual proof of the death of
the iInsured or annuitant according to the records of the company 1is
matured and the proceeds due and payable if:

(a) The company knows that the insured or annuitant has died; or

(b)(1) The insured has attained, or would have attained it he or
she were living, the limiting age under the mortality table on which
the reserve is based;

(i1) The policy was in force at the time the insured attained, or
would have attained, the limiting age specified in ((subparagraph))
(b) (1) of this subsection; and

(i11) Neither the insured nor any other person appearing to have an
interest in the policy within the preceding two years, according to the
records of the company, has assigned, readjusted, or paild premiums on
the policy, subjected the policy to a loan, corresponded in writing
with the company concerning the policy, or otherwise indicated an
interest as evidenced by a memorandum or other record on file prepared
by an employee of the company.

(4) For purposes of this chapter, the application of an automatic
premium loan provision or other nonforfeiture provision contained in an
insurance policy does not prevent a policy from being matured or
terminated under subsection (1) of this section 1T the insured has died
or the insured or the beneficiaries of the policy otherwise have become
entitled to the proceeds thereof before the depletion of the cash
surrender value of a policy by the application of those provisions.

(5) ITf the laws of this state or the terms of the life iInsurance
policy require the company to give notice to the insured or owner that
an automatic premium loan provision or other nonforfeiture provision
has been exercised and the notice, given to an insured or owner whose
last known address according to the records of the company is iIn this
state, is undeliverable, the company shall make a reasonable search to
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ascertain the policyholder®s correct address to which the notice must
be mailed.

(6) Notwithstanding any other provision of law, if the company
learns of the death of the insured or annuitant and the beneficiary has
not communicated with the iInsurer within four months after the death,
the company shall take reasonable steps to pay the proceeds to the
beneficiary.

(7) Commencing two years after June 30, 1983, every change of
beneficiary form issued by an iInsurance company under any life or
endowment insurance policy or annuity contract to an insured or owner
who 1s a resident of this state must request the following information:

(a) The name of each beneficiary, or if a class of beneficiaries 1is
named, the name of each current beneficiary in the class;

(b) The address of each beneficiary; and

(c) The relationship of each beneficiary to the iInsured.

Sec. 179. RCW 63.29.120 and 2003 1st sp.s. ¢ 13 s 6 are each
amended to read as follows:

(1) Intangible property and any 1income or increment derived
therefrom held in a Tfiduciary capacity for the benefit of another
person is presumed abandoned unless the owner, within three years after
it has become payable or distributable, has increased or decreased the
principal, accepted payment of principal or income, communicated
concerning the property, or otherwise iIndicated an interest as
evidenced by a memorandum or other record on file prepared by the
fiduciary.

(2) Funds in an individual retirement account or a retirement plan
for self-employed individuals or similar account or plan established
pursuant to the internal revenue laws of the United States are not
payable or distributable within the meaning of subsection (1) of this
section unless, under the terms of the account or plan, distribution of
all or part of the funds would then be mandatory.

(3) For the purpose of this section, a person who holds property as
an agent for a business association is deemed to hold the property in
a FTiduciary capacity for that business association alone, unless the
agreement between him or her and the business association provides
otherwise.
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(4) For the purposes of this chapter, a person who is deemed to
hold property in a fiduciary capacity for a business association alone
is the holder of the property only insofar as the interest of the
business association In the property is concerned, and the business
association is the holder of the property insofar as the interest of
any other person iIn the property iIs concerned.

Sec. 180. RCW 63.29.200 and 1983 c 179 s 20 are each amended to
read as follows:

(1) Upon the payment or delivery of property to the department, the
state assumes custody and responsibility for the safekeeping of the
property. A person who pays or delivers property to the department in
good faith is relieved of all liability to the extent of the value of
the property paid or delivered for any claim then existing or which
thereafter may arise or be made iIn respect to the property.

(2) A holder who has paid money to the department pursuant to this
chapter may make payment to any person appearing to the holder to be
entitled to payment and, upon filing proof of payment and proof that
the payee was entitled thereto, the department shall promptly reimburse
the holder for the payment without imposing any fee or other charge.
IT reimbursement i1s sought for a payment made on an instrument,
including a travelers check or money order, the holder must be
reimbursed under this subsection upon filing proof that the instrument
was duly presented and that payment was made to a person who appeared
to the holder to be entitled to payment. The holder must be reimbursed
for payment made under this subsection even iIf the payment was made to
a person whose claim was barred under RCW 63.29.290(1).

(3) A holder who has delivered property (including a certificate of
any interest In a business association) other than money to the
department pursuant to this chapter may reclaim the property if still
in the possession of the department, without paying any fee or other
charge, upon filing proof that the owner has claimed the property from
the holder.

(4) The department may accept the holder®s affidavit as sufficient
proof of the facts that entitle the holder to recover money and
property under this section.

(5) If the holder pays or delivers property to the department in
good faith and thereafter another person claims the property from the
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holder or another state claims the money or property under its laws
relating to escheat or abandoned or unclaimed property, the department,
upon written notice of the claim, shall defend the holder against the
claim and indemnify the holder against any liability on the claim.

(6) For the purposes of this section, "‘good faith' means that:

(a) Payment or delivery was made in a reasonable attempt to comply
with this chapter;

(b) The person delivering the property was not a fiduciary then in
breach of trust iIn respect to the property and had a reasonable basis
for believing, based on the facts then known to him or her, that the
property was abandoned for the purposes of this chapter; and

(c) There i1s no showing that the records pursuant to which the
delivery was made did not meet reasonable commercial standards of
practice in the industry.

(7) Property removed from a safe deposit box or other safekeeping
repository is received by the department subject to the holder®s right
under this subsection to be reimbursed for the actual cost of the
opening and to any valid lien or contract providing for the holder to
be reimbursed for unpaid rent or storage charges. The department shall
reimburse or pay the holder out of the proceeds remaining after
deducting the department®s selling cost. The liability of the
department for this reimbursement to the holder shall be limited to the
proceeds of the sale of the property remaining after the deduction of
the department®s costs.

Sec. 181. RCW 63.29.350 and 2010 c 29 s 2 are each amended to read
as follows:

(1) 1t i1s unlawful for any person to seek or receive from any
person or contract with any person for any fee or compensation for
locating or purporting to locate any property which he or she knows has
been reported or paid or delivered to the department of revenue
pursuant to this chapter, or funds held by a county that are proceeds
from a foreclosure for delinquent property taxes, assessments, or other
liens, or, funds that are otherwise held by a county because of a
person®s failure to claim funds held as reimbursement for unowed taxes,
fees, or other government charges, iIn excess of five percent of the
value thereof returned to such owner. Any person violating this
section is guilty of a misdemeanor and shall be fined not less than the
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amount of the fee or charge he or she has sought or received or
contracted for, and not more than ten times such amount, or imprisoned
for not more than thirty days, or both.

(2) The legislature finds that the practices covered by this
section are matters vitally affecting the public iInterest for the
purpose of applying the consumer protection act, chapter 19.86 RCW.
Any violation of this section iIs not reasonable in relation to the
development and preservation of business. It is an unfair or deceptive
act in trade or commerce and an unfair method of competition for the
purpose of applying the consumer protection act, chapter 19.86 RCW.
Remedies provided by chapter 19.86 RCW are cumulative and not
exclusive.

Sec. 182. RCW 63.32.040 and 1939 c 148 s 3 are each amended to
read as follows:

IT the owner of said personal property so sold, or his or her legal
representative, shall, at any time within three years after such money
shall have been deposited in said police pension fund or the city
current expense fTund, furnish satisfactory evidence to the police
pension fund board or the city treasurer of said city of the ownership
of said personal property, he or ((they)) she shall be entitled to
receive from said police pension fund or city current expense fund the
amount so deposited therein with interest.

Sec. 183. RCW 63.40.020 and 1988 c 132 s 4 are each amended to
read as follows:

Before said personal property shall be sold, a notice of such sale
fixing the time and place thereof which shall be at a suitable place,
which will be noted in the advertisement for sale, and containing a
description of the property to be sold shall be published at least once
in an official newspaper in said county at least ten days prior to the
date fixed for said sale. The notice shall be signed by the sheriff or
his or her deputy. If the owner fails to reclaim said property prior
to the time fixed for the sale iIn such notice, the sheriff or his or
her deputy shall conduct said sale and sell the property described in
the notice at public auction to the highest and best bidder for cash,
and upon payment of the amount of such bid shall deliver the said
property to such bidder.
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Sec. 184. RCW 63.40.040 and 1961 c 104 s 4 are each amended to
read as follows:

IT the owner of said personal property so sold, or his or her legal
representative, shall, at any time within three years after such money
shall have been deposited in the county current expense fund, furnish
satisfactory evidence to the county treasurer of said county of the
ownership of said personal property, he or ((#hey)) she shall be
entitled to receive from said county current expense fund the amount so
deposited therein.

Sec. 185. RCW 63.48.020 and 1971 ex.s. c 68 s 2 are each amended
to read as follows:

The director of revenue shall request from the bureau of accounts
of the United States treasury department records providing the
following information: The names of depositors at the post offices of
this state whose accounts are unclaimed, their last addresses as shown
by the records of the post office department, and the balance in each
account. He or she shall agree to return to the bureau of accounts
promptly all account cards showing last addresses in another state.

Sec. 186. RCW 64.04.030 and 1929 c 33 s 9 are each amended to read
as follows:

Warranty deeds for the conveyance of land may be substantially in
the following form, without express covenants:

The grantor (here insert the name or names and place or residence)
for and i1n consideration of (here insert consideration) in hand paid,
conveys and warrants to (here iInsert the grantee"s name or names) the
following described real estate (here insert description), situated iIn
the county of . . . . . ., state of Washington. Dated this . . . . day
of . . . . . ., 19.

Every deed in substance in the above form, when otherwise duly
executed, shall be deemed and held a conveyance in fee simple to the
grantee, his or her heirs and assigns, with covenants on the part of
the grantor: (1) That at the time of the making and delivery of such
deed he or she was lawfully seized of an indefeasible estate iIn fee
simple, iIn and to the premises therein described, and had good right
and full power to convey the same; (2) that the same were then free
from all encumbrances; and (3) that he or she warrants to the grantee,
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his or her heirs and assigns, the quiet and peaceable possession of
such premises, and will defend the title thereto against all persons
who may lawfully claim the same, and such covenants shall be obligatory
upon any grantor, his or her heirs and personal representatives, as
Tfully and with like effect as i1f written at full length in such deed.

Sec. 187. RCW 64.04.040 and 1929 c 33 s 10 are each amended to
read as follows:

Bargain and sale deeds for the conveyance of land may be
substantially in the following form, without express covenants:

The grantor (here insert name or names and place of residence), for
and in consideration of (here insert consideration) in hand paid,
bargains, sells, and conveys to (here insert the grantee"s name or
names) the following described real estate (here insert description)
situated iIn the county of . . . . . _, state of Washington. Dated this

.dayof . . . . . ., 19. . .

Every deed in substance in the above form when otherwise duly executed,
shall convey to the grantee, his or her heirs or assigns an estate of
inheritance in fee simple, and shall be adjudged an express covenant to
the grantee, his or her heirs or assigns, to wit: That the grantor was
seized of an indefeasible estate in fee simple, free from encumbrances,
done or suffered from the grantor, except the rents and services that
may be reserved, and also for quiet enjoyment against the grantor, his
or her heirs and assigns, unless limited by express words contained iIn
such deed; and the grantee, his or her heirs, executors,
administrators, and assigns may recover in any action for breaches as
1T such covenants were expressly inserted.

Sec. 188. RCW 64.04.050 and 1929 c 33 s 11 are each amended to
read as follows:
Quitclaim deeds may be iIn substance in the following form:

The grantor (here insert the name or names and place of residence),
for and i1n consideration of (here insert consideration) conveys and
quitclaims to (here insert grantee"s name or names) all iInterest in the
following described real estate (here insert description), situated iIn
the county of . . . . . ., state of Washington. Dated this . . . . day
of . . . . . ., 19.

p. 147 SB 6095.PL



o O WDN PP

o ~

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Every deed in substance iIn the above form, when otherwise duly
executed, shall be deemed and held a good and sufficient conveyance,
release and quitclaim to the grantee, his or her heirs and assigns in
fee of all the then existing legal and equitable rights of the grantor
in the premises therein described, but shall not extend to the after
acquired title unless words are added expressing such intention.

Sec. 189. RCW 64.04.070 and 1871 p 195 s 1 are each amended to
read as follows:

Whenever any person or persons having sold and conveyed by deed any
lands in this state, and who, at the time of such conveyance, had no
title to such land, and any person or persons who may hereafter sell
and convey by deed any lands iIn this state, and who shall not at the
time of such sale and conveyance have the title to such land, shall
acquire a title to such lands so sold and conveyed, such title shall
inure to the benefit of the purchasers or conveyee or conveyees of such
lands to whom such deed was executed and delivered, and to his or her
and their heirs and assigns forever. And the title to such land so
sold and conveyed shall pass to and vest in the conveyee or conveyees
of such lands and to his or her or their heirs and assigns, and shall
thereafter run with such land.

Sec. 190. RCW 64.08.020 and 1929 c 33 s 4 are each amended to read
as follows:

Acknowledgments of deeds conveying or encumbering real estate
situated in this state, or any interest therein, and other instruments
in writing, required to be acknowledged, may be taken iIn any other
state or territory of the United States, the District of Columbia, or
Iin any possession of the United States, before any person authorized to
take the acknowledgments of deeds by the laws of the state, territory,
district, or possession wherein the acknowledgment is taken, or before
any commissioner appointed by the governor of this state, for that
purpose, but unless such acknowledgment is taken before a commissioner
so appointed by the governor, or before the clerk of a court of record
of such state, territory, district, or possession, or before a notary
public or other officer having a seal of office, the instrument shall
have attached thereto a certificate of the clerk of a court of record
of the county, parish, or other political subdivision of such state,
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territory, district, or possession wherein the acknowledgment was
taken, under the seal of said court, certifying that the person who
took the acknowledgment, and whose name 1i1s subscribed to the
certificate thereof, was at the date thereof such officer as he or she
represented himself or herself to be, authorized by law to take
acknowledgments of deeds, and that the clerk verily believes the
signature of the person subscribed to the certificate of acknowledgment
to be genuine.

Sec. 191. RCW 64.08.070 and 1988 c 69 s 3 are each amended to read
as follows:

A certificate of acknowledgment for a corporation, substantially in
the following form or, after December 31, 1985, substantially in the
form set fTorth i1n RCW 42.44.100(2), shall be sufficient for the
purposes of this chapter and for any acknowledgment required to be
taken in accordance with this chapter:

Stateof ...l
SS.
Countyof ...................
On this . . . . dayof . . . . . ., 19. . ., before me personally
appeared . . . . . ., to me known to be the (president, vice president,

secretary, treasurer, or other authorized officer or agent, as the case
may be) of the corporation that executed the within and foregoing
instrument, and acknowledged said iInstrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he or she was authorized to
execute said instrument and that the seal affixed is the corporate seal
of said corporation.

In Witness Whereof 1 have hereunto set my hand and affixed my
official seal the day and year first above written. (Signature and
title of officer with place of residence of notary public.)

Sec. 192. RCW 64.08.090 and 1972 ex.s. c 58 s 1 are each amended

to read as follows:
The superintendents, associate and assistant superintendents,
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business managers, records officers, and camp superintendents of any
correctional 1institution or fTacility operated by the state of
Washington are hereby authorized and empowered to take acknowledgments
on any instruments of writing, and certify the same iIn the manner
required by law, and to administer all oaths required by law to be
administered, all of the foregoing acts to have the same effect as if
performed by a notary public: PROVIDED, That such authority shall only
extend to taking acknowledgments for and administering oaths to
officers, employees, and residents of such institutions and facilities.
None of the individuals herein empowered to take acknowledgments and
administer oaths shall demand or accept any fee or compensation
whatsoever for administering or taking any oath, affirmation, or
acknowledgment under the authority conferred by this section.

In certifying any oath or iIn signing any instrument officially, an
individual empowered to do so under this section shall, In addition to
his or her name, state in writing his or her place of residence, the
date of his or her action, and affix the seal of the institution where
he or she is employed: PROVIDED, That in certifying any oath to be
used in any of the courts of this state, it shall not be necessary to
append an impression of the official seal of the institution.

Sec. 193. RCW 64.12.040 and Code 1881 s 603 are each amended to
read as follows:

IT upon trial of such action i1t shall appear that the trespass was
casual or involuntary, or that the defendant had probable cause to
believe that the land on which such trespass was committed was his or
her own, or that of the person iIn whose service or by whose direction
the act was done, or that such tree or timber was taken from uninclosed
woodlands, for the purpose of repairing any public highway or bridge
upon the land or adjoining it, judgment shall only be given for single
damages.

Sec. 194. RCW 64.12.050 and Code 1881 s 604 are each amended to
read as follows:

When any two or more persons are opposing claimants under the laws
of the United States to any land in this state, and one is threatening
to commit upon such land waste which tends materially to lessen the
value of the inheritance and which cannot be compensated by damages and
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there i1s i1imminent danger that unless restrained such waste will be
committed, the party, on filing his or her complaint and satisfying the
court or judge of the existence of the facts, may have an injunction to
restrain the adverse party. In all cases he or she shall give notice
and bond as is provided in other cases where injunction is granted, and
the 1i1njunction when granted shall be set aside or modified as 1is
provided generally for injunction and restraining orders.

Sec. 195. RCW 64.16.005 and 1967 c 163 s 2 are each amended to
read as follows:

Any alien may acquire and hold lands, or any right thereto, or
interest therein, by purchase, devise, or descent; and he or she may
convey, mortgage, and devise the same, and if he or she shall die
intestate, the same shall descend to his or her heirs, and in all cases
such lands shall be held, conveyed, mortgaged, or devised, or shall
descend in like manner and with like effect as i1If such alien were a
native citizen of this state or of the United States.

Sec. 196. RCW 64.20.030 and 1899 c 96 s 1 are each amended to read
as follows:

Any Indian who owns within this state any land or real estate
allotted to him or her by the government of the United States may with
the consent of congress, either special or general, sell and convey by
deed made, executed, and acknowledged before any officer authorized to
take acknowledgments to deeds within this state, any stone, mineral,
petroleum, or timber contained on said land or the fee thereof and such
conveyance shall have the same effect as a deed of any other person or
persons within this state; i1t being the intention of this section to
remove from Indians residing iIn this state all existing disabilities
relating to alienation of their real estate.

Sec. 197. RCW 64.32.040 and 1963 c 156 s 4 are each amended to
read as follows:

Each apartment owner shall be entitled to the exclusive ownership
and possession of his or her apartment but any apartment may be jointly
or commonly owned by more than one person. Each apartment owner shall
have the common right to a share, with other apartment owners, iIn the
common areas and facilities.
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Sec. 198. RCW 64.32.060 and 1963 c 156 s 6 are each amended to
read as follows:

Each apartment owner shall comply strictly with the bylaws and with
the administrative rules and regulations adopted pursuant thereto, as
either may be lawfully amended from time to time, and with the
covenants, conditions, and restrictions set forth in the declaration or
in the deed to his or her apartment. Failure to comply with any of the
foregoing shall be ground for an action to recover sums due, for
damages or injunctive relief, or both, maintainable by the manager or
board of directors on behalf of the association of apartment owners or
by a particularly aggrieved apartment owner.

Sec. 199. RCW 64.32.070 and 1963 c 156 s 7 are each amended to
read as follows:

(1) Subsequent to recording the declaration as provided iIn this
chapter, and while the property remains subject to this chapter, no
lien shall thereafter arise or be effective against the property.
During such period, liens or encumbrances shall arise or be created
only against each apartment and the percentage of undivided interest in
the common areas and facilities and appurtenant to such apartment iIn
the same manner and under the same conditions in every respect as liens
or encumbrances may arise or be created upon or against any other
separate parcel of real property subject to individual ownership:
PROVIDED, That no labor performed or materials furnished with the
consent of or at the request of the owner of any apartment, or such
owner*"s agent, contractor, or subcontractor, shall be the basis for the
filing of a lien against any other apartment or any other property of
any other apartment owner not expressly consenting to or requesting the
same, except that such express consent shall be deemed to be given by
any apartment owner in the case of emergency repairs. Labor performed
or materials TfTurnished for the common areas and Tacilities, if
authorized by the association of apartment owners, the manager or board
of directors shall be deemed to be performed or furnished with the
express consent of each apartment owner and shall be the basis for the
filing of a lien against each of the apartments and shall be subject to
the provisions of subsection (2) of this section.

(2) In the event a lien against two or more apartments becomes
effective, the apartment owners of the separate apartments may remove
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their apartment and the percentage of undivided interest in the common
areas and facilities appurtenant to such apartment from the lien by
payment of the fractional or proportional amounts attributable to each
of the apartments affected. Such individual payments shall be computed
by reference to the percentages appearing on the declaration.
Subsequent to any such payment, discharge, or satisfaction, the
apartment and the percentage of undivided interest in the common areas
and facilities appurtenant thereto shall thereafter be free and clear
of the liens so paid, satisfied, or discharged. Such partial payment,
satisfaction, or discharge shall not prevent the lienor from proceeding
to enforce his or her rights against any apartment and the percentage
of undivided interest In the common areas and facilities appurtenant
thereto not so paid, satisfied, or discharged.

Sec. 200. RCW 64.32.180 and 1963 c 156 s 18 are each amended to
read as follows:

No apartment owner may exempt himself or herself from liability for
his or her contribution towards the common expenses by waiver of the
use or enjoyment of any of the common areas and facilities or by
abandonment of his or her apartment.

Sec. 201. RCW 64.32.200 and 1988 c 192 s 2 are each amended to
read as follows:

(1) The declaration may provide for the collection of all sums
assessed by the association of apartment owners for the share of the
common expenses chargeable to any apartment and the collection may be
enforced in any manner provided in the declaration including, but not
limited to, (a) ten days notice shall be given the delinquent apartment
owner to the effect that unless such assessment is paid within ten days
any or all utility services will be forthwith severed and shall remain
severed until such assessment 1is paid, or (b) collection of such
assessment may be made by such lawful method of enforcement, judicial
or extra-judicial, as may be provided in the declaration and/or bylaws.

(2) All sums assessed by the association of apartment owners but
unpaid for the share of the common expenses chargeable to any apartment
shall constitute a lien on such apartment prior to all other liens
except only (a) tax liens on the apartment in favor of any assessing
unit and/or special district, and (b) all sums unpaid on all mortgages
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of record. Such lien is not subject to the ban against execution or
forced sales of homesteads under RCW 6.13.080 and may be foreclosed by
suit by the manager or board of directors, acting on behalf of the
apartment owners, iIn like manner as a mortgage of real property. In
any such foreclosure the apartment owner shall be required to pay a
reasonable rental for the apartment, 1f so provided in the bylaws, and
the plaintiff in such foreclosures shall be entitled to the appointment
of a receiver to collect the same. The manager or board of directors,
acting on behalf of the apartment owners, shall have power, unless
prohibited by the declaration, to bid on the apartment at foreclosure
sale, and to acquire and hold, lease, mortgage, and convey the same.
Upon an express waiver in the complaint of any right to a deficiency
judgment, the period of redemption shall be eight months after the
sale. Suilt to recover any judgment for any unpaid common expenses
shall be maintainable without foreclosing or waiving the liens securing
the same.

(3) Where the mortgagee of a mortgage of record or other purchaser
of an apartment obtains possession of the apartment as a result of
foreclosure of the mortgage, such possessor, his or her successors and
assigns shall not be liable for the share of the common expenses or
assessments by the association of apartment owners chargeable to such
apartment which became due prior to such possession. Such unpaid share
of common expenses of assessments shall be deemed to be common expenses
collectible from all of the apartment owners including such possessor,
his or her successors and assigns.

Sec. 202. RCW 64.32.210 and 1963 c 156 s 21 are each amended to
read as follows:

In a voluntary conveyance the grantee of an apartment shall be
jointly and severally Iliable with the grantor for all unpaid
assessments against the latter for his or her share of the common
expenses up to the time of the grantor®s conveyance, without prejudice
to the grantee"s right to recover from the grantor the amounts paid by
the grantee therefor. Any such grantee shall be entitled to a
statement from the manager or board of directors, as the case may be,
setting forth the amount of the unpaid assessments against the grantor
and such grantee shall not be liable for, nor shall the apartment
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conveyed be subject to a lien for, any unpaid assessments against the
grantor in excess of the amount therein set forth.

Sec. 203. RCW 64.32.220 and 1963 c 156 s 22 are each amended to
read as follows:

The manager or board of directors, iIf required by the declaration,
bylaws, or by a majority of the apartment owners, or at the request of
a mortgagee having a mortgage of record covering an apartment, shall
obtain i1nsurance for the property against loss or damage by fire and
such other hazards under such terms and for such amounts as shall be
required or requested. Such iInsurance coverage shall be written on the
property in the name of the manager or of the board of directors of the
association of apartment owners, as trustee for each of the apartment
owners in the percentages established in the declaration. Premiums
shall be common expenses. Provision for such insurance shall be
without prejudice to the right of each apartment owner to insure his or
her own apartment and/or the personal contents thereof for his or her
benefit.

Sec. 204. RCW 64.32.240 and 1963 c 156 s 24 are each amended to
read as follows:

Without limiting the rights of any apartment owner, actions may be
brought as provided by law and by the rules of court by the manager or
board of directors, iIn either case iIn the discretion of the board of
directors, on behalf of two or more of the apartment owners, as their
respective iInterests may appear, with respect to any cause of action
relating to the common areas and facilities or more than one apartment.
Service of process on two or more apartment owners in any action
relating to the common areas and facilities or more than one apartment
may be made on the person designated in the declaration to receive
service of process. Actions relating to the common areas and
facilities for damages arising out of tortious conduct shall be
maintained only against the association of apartment owners and any
judgment lien or other charge resulting therefrom shall be deemed a
common expense, which judgment lien or other charge shall be removed
from any apartment and i1ts percentage of undivided interest iIn the
common areas and facilities upon payment by the respective owner of his
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or _her proportionate share thereof based on the percentage of undivided
interest owned by such apartment owner.

Sec. 205. RCW 65.04.070 and Code 1881 s 2730 are each amended to
read as follows:

The auditor must file and record with the record of deeds, grants,
and transfers certified copies of final judgments or decrees
partitioning or affecting the title or possession of real property, any
part of which iIs situated in the county of which he or she is recorder.
Every such certified copy or partition, from the time of filing the
same with the auditor for record, imparts notice to all persons of the
contents thereof, and subsequent purchasers, mortgagees, and lien
holders purchase and take with like notice and effect as iIf such copy
or decree was a duly recorded deed, grant, or transfer.

Sec. 206. RCW 65.04.130 and Code 1881 s 2735 are each amended to
read as follows:

Said county auditor is not bound to record any instrument, or fTile
any paper or notice, or furnish any copies, or to render any service
connected with his or her office, until his or her fees for the same,
as prescribed by law, are if demanded paid or tendered.

Sec. 207. RCW 65.04.140 and 1886 p 163 s 1 are each amended to
read as follows:

The county auditor in his or her capacity of recorder of deeds is
sole custodian of all books iIn which are recorded deeds, mortgages,
judgments, liens, 1incumbrances, and other iInstruments of writing,
indexes thereto, maps, charts, town plats, survey and other books and
papers constituting the records and files in said office of recorder of
deeds, and all such records and files are, and shall be, matters of
public information, free of charge to any and all persons demanding to
inspect or to examine the same, or to search the same for titles of
property. It is said recorder®s duty to arrange in suitable places the
indexes of said books of record, and when practicable, the record books
themselves, to the end that the same may be accessible to the public
and convenient for said public inspection, examination, and search, and
not interfere with the said auditor®s personal control and
responsibility for the same, or prevent him or her from promptly
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furnishing the said records and files of his or her said office to
persons demanding any information from the same. The said auditor or
recorder must and shall, upon demand, and without charge, freely permit
any and all persons, during reasonable office hours, to inspect,
examine, and search any or all of the records and files of his or her
said office, and to gather any iInformation therefrom, and to make any
desired notes or memoranda about or concerning the same, and to prepare
an abstract or abstracts of title to any and all property therein
contained.

Sec. 208. RCW 65.08.070 and 1927 c 278 s 2 are each amended to
read as follows:

A conveyance of real property, when acknowledged by the person
executing the same (the acknowledgment being certified as required by
law), may be recorded in the office of the recording officer of the
county where the property iIs situated. Every such conveyance not so
recorded i1s void as against any subsequent purchaser or mortgagee 1in
good faith and for a valuable consideration from the same vendor, his

or her heirs or devisees, of the same real property or any portion

thereof whose conveyance is Tirst duly recorded. An iInstrument 1is
deemed recorded the minute i1t is filed for record.

Sec. 209. RCW 65.08.120 and 1927 c 278 s 7 are each amended to
read as follows:

The recording of an assignment of a mortgage is not in itself
notice to the mortgagor, his or her heirs, assigns or personal
representatives, to invalidate a payment made by any of them to a prior
holder of the mortgage.

Sec. 210. RCW 65.08.150 and 1943 c 23 s 1 are each amended to read
as follows:

A recording officer, upon payment or tender to him or her of the
lawful fees therefor, shall record in his or her office any instrument
authorized or permitted to be so recorded by the laws of this state or
by the laws of the United States.

Sec. 211. RCW 65.12.005 and 1907 c 250 s 1 are each amended to
read as follows:
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The owner of any estate or interest in land, whether legal or
equitable, except unpatented land, may apply as hereinafter provided to
have the title of said land registered. The application may be made by
the applicant personally, or by an agent thereunto lawfully authorized
in writing, which authority shall be executed and acknowledged in the
same manner and form as iIs now required as to a deed, and shall be
recorded in the office of the county auditor in the county in which the
land, or the major portion thereof, i1s situated before the making of
the application by such agent. A corporation may apply by its
authorized agent, and an infant or any other person under disability by
his or her legal guardian. Joint tenants and tenants in common shall
join In the application. The person in whose behalf the application 1is
made shall be named as applicant.

Sec. 212. RCW 65.12.015 and 1907 c 250 s 3 are each amended to
read as follows:

No title derived through sale for any tax or assessment, or special
assessment, shall be entitled to be registered, unless i1t shall be made
to appear that the title of the applicant, or those through whom he or
she claims title has been adjudicated by a court of competent
jurisdiction, and a decree of such court duly made and recorded,
decreeing the title of the applicant, or that the applicant or those
through whom he or she claims title have been iIn the actual and
undisputed possession of the land under such title at least seven
years, immediately prior to the application, and shall have paid all
taxes and assessments legally levied thereon during said times; unless
the same is vacant and unoccupied lands or lots, in which case, where
title is derived through sale for any tax or assessment or special
assessment for any such vacant and unoccupied lands or lots, and the
applicant, or those through whom he or she claims title, shall have
paid all taxes and assessments legally levied thereon for eight
successive years immediately prior to the application, in which case
such lands and lots shall be entitled to be registered as other lands
provided for by this section.

Sec. 213. RCW 65.12.020 and 1907 c 250 s 4 are each amended to
read as follows:

SB 6095.PL p. 158



© 0N O Ol & WN P

W W W WWWWwWMNDNDNDNDDNDNDNMNDNDNMNNDN-,EPRPPRPPEPRPEPRPEPPRPREPLEPR
N o oA WNPFP O OO NOOO P WDNPEPOOONOOOGG>MMWNDNLEO

The application shall be i1n writing and shall be signed and
verified by the oath of the applicant, or the person acting in his or
her behalf. It shall set forth substantially:

(1) The name and place of residence of the applicant, and if the
application is by one acting in behalf of another, the name and place
of residence and capacity of the person so acting.

(2) Whether the applicant (except in the case of a corporation) is
married or not, and, If married, the name and residence of the husband
or wife, and the age of the applicant.

(3) The description of the land and the assessed value thereof,
exclusive of improvements, according to the last official assessment,
the same to be taken as a basis for the payments required under RCW
65.12.670 and 65.12.790(1).

(4) The applicant®s estate or interest iIn the same, and whether the
same i1s subject to homestead exemption.

(5) The names of all persons or parties who appear of record to
have any title, claim, estate, lien, or interest in the lands described
in the application for registration.

(6) Whether the land is occupied or unoccupied, and if occupied by
any other person than the applicant, the name and post office address
of each occupant, and what estate he or she has or claims in the land.

(7) Whether the land is subject to any lien or incumbrance, and if
any, give the nature and amount of the same, and iIf recorded, the book
and page of record; also give the name and post office address of each
holder thereof.

(8) Whether any other person has any estate or claims any interest
in the land, in law or equity, In possession, remainder, reversion, oOr
expectancy, and i1f any, set forth the name and post office address of
every such person and the nature of his or her estate or claim.

(9) In case i1t iIs desired to settle or establish boundary lines,
the names and post office addresses of all the owners of the adjoining
lands that may be affected thereby, as far as he or she is able, upon
diligent Inquiry, to ascertain the same.

(10) If the application is on behalf of a minor, the age of such
minor shall be stated.

(11) When the place of residence of any person whose residence is
required to be given is unknown, It may be so stated if the applicant
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will also state that upon diligent inquiry he or she had been unable to
ascertain the same.

Sec. 214. RCW 65.12.055 and 1907 c 250 s 10 are each amended to
read as follows:

Every county auditor shall, before entering upon his or her duties
as registrar of titles, give a bond with sufficient sureties, to be
approved by a judge of the superior court of the state of Washington in
and for his or her county, payable to the state of Washington, in such
sum as shall be fixed by the said judge of the superior court,
conditioned for the faithful discharge of his or her duties, and to
deliver up all papers, books, records, and other property belonging to
the county or appertaining to his or her office as registrar of titles,
whole, safe and undefaced, when lawfully required so to do; said bond
shall be fTiled iIn the office of the secretary of state, and a copy
thereof shall be filed and entered upon the records of the superior
court in the county wherein the county auditor shall hold office.

Sec. 215. RCW 65.12.060 and 1907 c 250 s 11 are each amended to
read as follows:

Deputy registrars shall perform any and all duties of the registrar
in the name of the registrar, and the acts of such deputies shall be
held to be the acts of the registrar, and In the case of the death of
the registrar or his or her removal from office, the vacancy shall be
filled In the same manner as is provided by law for Tfilling such
vacancy iIn the office of the county auditor. The person so appointed
to Till such vacancy shall file a bond and be vested with the same
powers as the registrar whose office he or she i1s appointed to fill.

Sec. 216. RCW 65.12.065 and 1907 c 250 s 12 are each amended to
read as follows:

No registrar or deputy registrar shall practice as an attorney or
counselor at law, nor prepare any papers 1In any proceeding herein
provided for, nor while iIn the office be iIn partnership with any
attorney or counselor at law so practicing. The registrar shall be
liable for any neglect or omission of the duties of his or her office
when occasioned by a deputy registrar, in the same manner as for his or
her own personal neglect or omission.
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Sec. 217. RCW 65.12.070 and 1907 c 250 s 14 are each amended to
read as follows:

IT the applicant i1s not a resident of the state of Washington, he
or she shall file with his or her application a paper, duly
acknowledged, appointing an agent residing in this state, giving his or
her name in full and post office address, and shall therein agree that
the service of any legal process in proceedings under or growing out of
the application shall be of the same legal effect when made on said
agent as i1f made on the applicant within this state. |If the agent so
appointed dies or removes from the state, the applicant shall at once
make another appointment in like manner, and if he or she fails so to
do, the court may dismiss the application.

Sec. 218. RCW 65.12.090 and 1907 c 250 s 13 are each amended to
read as follows:

The judges of the superior court in and for the state of Washington
for the counties for which they were elected or appointed shall appoint
a competent attorney in each county to be examiner of titles and legal
adviser of the registrar. The examiner of titles iIn each county shall
be paid in each case by the applicant such compensation as the judge of
the superior court of the state of Washington in and for that county
shall determine. Every examiner of titles shall, before entering upon
the duties of his or her office, take and subscribe an oath of office
to faithfully and impartially perform the duties of his or her office,
and shall also give a bond in such amount and with such sureties as
shall be approved by the judge of the said superior court, payable iIn
like manner and with like conditions as required of the registrar. A
copy of the bond shall be entered upon the records of said court and
the original shall be fTiled with the registrar.

Sec. 219. RCW 65.12.110 and 1907 c 250 s 17 are each amended to
read as follows:

Immediately after the filing of the abstract of title, the court
shall enter an order referring the application to an examiner of
titles, who shall proceed to examine into the title and into the truth
of the matters set forth in the application, and particularly whether
the land is occupied, the nature of the occupation, 1If occupied, and by
what right, and, also as to all judgments against the applicant or
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those through whom he or she claims title, which may be a lien upon the
lands described in the application; he or she shall search the records
and investigate all the facts brought to his or her notice, and file iIn
the case a report thereon, including a certificate of his or her
opinion upon the title. The clerk of the court shall thereupon give
notice to the applicant of the filing of such report. If the opinion
of the examiner i1s adverse to the applicant, he or she shall be allowed
by the court a reasonable time in which to elect to proceed further, or
to withdraw his or her application. The election shall be made 1in
writing, and filed with the clerk of the court.

Sec. 220. RCW 65.12.140 and 1907 c 250 s 20a are each amended to
read as follows:

The clerk of the court shall also, on or before twenty days after
the first publication, send a copy thereof by mail to such defendants
who are not residents of the state whose place of address is known or
stated in the application, and whose appearance is not entered and who
are not in person served with the summons. The certificate of the
clerk that he or she has sent such notice, iIn pursuance of this
section, shall be conclusive evidence thereof. Other or further notice
of the application for registration may be given in such manner and to
such persons as the court or any judge thereof may direct. The summons
shall be served at the expense of the applicant, and proof of the
service thereof shall be made as proof of service Is now made in other
civil actions.

Sec. 221. RCW 65.12.150 and 1907 c 250 s 22 are each amended to
read as follows:

Any person claiming an iInterest, whether named in the summons or
not, may appear and Tfile an answer within the time named in the
summons, or within such further time as may be allowed by the court.
The answer shall state all objections to the application, and shall set
forth the interests claimed by the party filing the same, and shall be
signed and sworn to by him or her or by some person in his or her
behalf.

Sec. 222. RCW 65.12.160 and 1907 c 250 s 24 are each amended to
read as follows:
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IT, Iin any case an appearance is entered and answer filed, the
cause shall be set down for hearing on motion of either party, but a
default and order shall first be entered against all persons who do not
appear and answer in the manner provided In RCW 65.12.155. The court
may refer the cause or any part thereof to one of the examiners of
title, as referee, to hear the parties and their evidence, and make
report thereon to the court. His or her report shall have the same
force and effect as that of a referee appointed by the said superior
court under the laws of this state now iIn force, and relating to the
appointment, duties and powers of referees.

Sec. 223. RCW 65.12.170 and 1907 c 250 s 26 are each amended to
read as follows:

IT, In any case, after hearing, the court finds that the applicant
has not title proper for registration, a decree shall be entered
dismissing the application, and such decree may be ordered to be
without prejudice. The applicant may dismiss his or her application at
any time, before the final decree, upon such terms as may be fixed by
the court, and upon motion to dismiss duly made by the court.

Sec. 224. RCW 65.12.175 and 1988 c 202 s 56 are each amended to
read as follows:

IT the court, after hearing, finds that the applicant has title,
whether as stated in his or her application or otherwise, proper for
registration, a decree of confirmation of title and registration shall
be entered. Every decree of registration shall bind the land, and
quiet the title thereto, except as herein otherwise provided, and shall
be forever binding and conclusive upon all persons, whether mentioned
by name in the application, or included in ™"all other persons or
parties unknown claiming any right, title, estate, lien or iInterest in,
to, or upon the real estate described in the application herein, and
such decree shall not be opened by reason of the absence, infancy, or
other disability of any person affected thereby, nor by any proceeding
at law, or iIn equity, for reversing judgments or decrees, except as
herein especially provided. Appellate review of the court®"s decision
may be sought as in other civil actions.
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Sec. 225. RCW 65.12.180 and 1907 c 250 s 28 are each amended to
read as follows:

Any person having an interest in or lien upon the land who has not
been