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ENGROSSED SUBSTI TUTE SENATE BI LL 5742

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Transportation (originally sponsored by Senators Haugen,
Ranker, and Shin)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to providing funding and cost saving neasures for
t he Washington state ferry system anending RCW47.60. 530, 47.60. 315,
82.08. 0255, 82.12.0256, 47.64.011, 47.64.210, 47.64.150, 41.58.060, and
39.04.320; reenacting and anending RCW 43.84.092, 47.64.090, and
41. 06.070; adding a new section to chapter 47.60 RCW creating a new
section; and repealing RCW47. 64. 280.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW47.60.530 and 1979 ¢ 27 s 4 are each anended to read
as follows:

({ Fhere—+s—herebyereatedinthermotor—vehiclefund)) (1) The Puget
Sound ferry operations account ((te—the—eredit—of—which—shall—be
depostted—aH —noneys—directed—by—taw—to—be—deposited—theretn—AH
noreys —depostted — i —thi-s — account —shalb —be —expended — pursuant —to

state—reneys——other—than—iasurance —proceeds——expended—therefrom-for
atHernate —transportation—services —tnastituted —as—a—resubt—of —the
destruet+on—of—the—Hood—GCanal—bridge—and)) is created in the notor
vehi cl e fund.

(2) The follow ng funds nust be deposited into the account:
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(a) Al noneys directed by | aw,

(b) Al revenues generated fromferry fares; and

(c) Al revenues generated from_ commercial  advertising
concessions, parking, and | eases as all owed under RCW47.60. 140.

(3) Moneys in the account may be spent only after appropriation.

(4) Expenditures_from the account nmay_ be used_ only for the

mai nt enance and operation of the WAshington state ferries ((+neluding

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) The capital vessel replacenent account is created in the notor
vehi cl e fund. Al'l revenues generated from the vessel replacenent
surcharge under RCW 47.60.315(7) nust be deposited into the account.
Moneys in the account nmay be spent only after appropriation.
Expenditures fromthe account nmay be used only for the construction or
purchase of ferry vessels and to pay the principal and interest on
bonds authorized for the construction or purchase of ferry vessels.
However, expenditures from the account nust first be used to support
the construction or purchase, including any applicable financing costs,
of a ferry vessel with a carrying capacity of at |east one hundred
forty-four cars.

(2) The state treasurer shall not transfer any noneys from the
capital vessel replacenent account.

Sec. 3. RCWA47.60.315 and 2007 ¢ 512 s 6 are each anended to read
as follows:

(1) The commi ssion shall adopt fares and pricing policies by rule,
under chapter 34.05 RCW according to the foll ow ng schedul e:

(a) Each year the departnent shall provide the conmm ssion a report
of its review of fares and pricing policies, with reconmendati ons for
the revision of fares and pricing policies for the ensuing year;

(b) By Septenber 1st of each vyear, beginning in 2008, the
comm ssion shall adopt by rule fares and pricing policies for the
ensui ng year.

(2) The comm ssion may adopt by rule fares that are effective for
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nore or | ess than one year for the purposes of transitioning to the
fare schedul e i n subsection (1) of this section.

(3) The commission may increase ferry fares included in the
schedul e of charges adopted under this section by a percentage that
exceeds the fiscal growth factor.

(4) The chief executive officer of the ferry system nmay authori ze
the use of pronotional, discounted, and special event fares to the
general public and comrercial enterprises for the purpose of maxi m zi ng
capacity use and the revenues collected by the ferry system The
departnent shall report to the comm ssion a summary of the pronotional
di scount ed, and special event fares offered during each fiscal year and
the financial results fromthese activities.

(5) Fare revenues and ot her revenues deposited in the Puget Sound
ferry operations account created in RCW 47.60.530 nay not be used to
support the Puget Sound capital construction account created in RCW
47.60. 505, unless the support for capital is separately identified in
the fare.

(6) The conm ssion nmay not raise fares until the fare rules contain
pricing policies devel oped under RCW 47.60.290, or Septenber 1, 2009,
whi chever is |ater.

(7) The commi ssion shall inpose a vessel replacenent surcharge of
twenty-five cents on every ferry fare sold, including nultiride and
monthly pass fares. In the event that fares are collected in one

direction only, the surcharge is fifty cents on every ferry fare sold.
This surcharge nust be clearly indicated to ferry passengers and
drivers and, if possible, onthe fare nediaitself.

Sec. 4. RCW82.08.0255 and 2007 ¢ 223 s 9 are each anended to read
as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sal es of
not or vehicle and special fuel if:

(a) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption wunder RCW 82.36.285 or
82.38.080(1)(h); or
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(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or county
ferry district created under chapter 36.54 RCWfor use in passenger-
only ferry vessels; or

(d) The fuel is purchased by the WAshington state ferry systemfor
use in a state-owned ferry after June 30, 2013; or

(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW 82. 08. 020 on the
sal e of special fuel delivered in this state shall be entitled to a
credit or refund of such tax wth respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate commerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 5. RCWB82.12.0256 and 2007 ¢ 223 s 10 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) Special fuel purchased in this state upon which a refund is
obt ai ned as provided in RCW82. 38. 180(2); and

(2) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption wunder RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or county
ferry district created under chapter 36.54 RCWfor use in passenger-
only ferry vessels; or

(d) The fuel is taxable wunder chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
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this subsection (2)(d), and the director of l|icensing shall deduct from
t he amount of such tax to be refunded the anmbunt of tax due under this
chapter and remt the sanme each nonth to the departnent of revenue; or
(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or
(f) The fuel is purchased by the WAshington state ferry system for
use in a state-owned ferry after June 30, 2013.

Sec. 6. RCW43.84.092 and 2010 1st sp.s. ¢ 30 s 20, 2010 1st sp.s.
c 9s7, 2010 ¢c 248 s 6, 2010 c 222 s 5, 2010 c 162 s 6, and 2010 c 145
s 11 are each reenacted and anended to read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
affected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.
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(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital vessel replacenment account, the capitol bui | di ng
construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply developnent account, the comon school
construction fund, the county arterial preservation account, the county
crimnal justice assistance account, the county sales and use tax
equal i zati on account, the deferred conpensati on adm ni strative account,
the deferred conpensation principal account, the departnent of
licensing services account, the departnment of retirenment systens
expense account, the developnental disabilities comrunity trust
account, the drinking water assistance account, the drinking water
assistance admnistrative account, the drinking water assistance
repaynment account, the Eastern Washington University capital projects
account, the education construction fund, the education |egacy trust
account, the election account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The
Evergreen State College capital projects account, the federal forest
revolving account, the ferry bond retirement fund, the freight
congestion relief account, the freight nobility investnent account, the
freight nobility nultinodal account, the grade crossing protective
fund, the public health services account, the health system capacity
account, the high capacity transportation account, the state higher
education construction account, the higher education construction
account, the highway bond retirenent fund, the highway infrastructure
account, the highway safety account, the high occupancy toll |anes
operations account, the hospital safety net assessnent fund, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenent adm nistrative account, the judici al
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retirenment principal account, the local |easehold excise tax account,

the | ocal real estate excise tax account, the |ocal sales and use tax
account, the marine resources stewardship trust account, the nedica

aid account, the nobile honme park relocation fund, the notor vehicle
fund, the notorcycle safety education account, the nultiagency
permtting team account, the nultinodal transportation account, the
muni ci pal crimnal justice assistance account, the nunicipal sales and
use tax equalization account, the natural resources deposit account,

the oyster reserve |land account, the pension funding stabilization
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees' retirenent system plan 1 account, the public enployees'

retirement system conbined plan 2 and plan 3 account, the public
facilities construction | oan revol ving account beginning July 1, 2004,
the public health supplenental account, the public transportation
systens account, the public works assistance account, the Puget Sound
capi tal construction account, the Puget Sound ferry operations account,

the Puyallup tribal settlenent account, the real estate appraiser
conm ssion account, the recreational vehicle account, the regional

mobi ity grant program account, the resource nmnagenent cost account,

the rural arterial trust account, the rural Washington | oan fund, the
site closure account, the small city pavenent and sidewal k account, the
special category C account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the state patrol

hi ghway account, the state route nunmber 520 civil penalties account,

the state route nunber 520 corridor account, the supplenental pension
account, the Taconma Narrows toll bridge account, the teachers'

retirement system plan 1 account, the teachers' retirement system
conbi ned plan 2 and plan 3 account, the tobacco prevention and control

account, the tobacco settlenent account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation inprovenent board bond retirenent account, t he
transportation infrastructure account, the transportation partnership
account, the traumatic brain injury account, the tuition recovery trust
fund, the University of Washington bond retirenment fund, the University
of Washi ngton buil ding account, the urban arterial trust account, the
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volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers

adm ni strative fund, the Washi ngton judicial retirenent system account,
t he Washi ngton | aw enforcenent officers' and firefighters' system plan
1 retirenment account, the Washington |aw enforcenent officers' and
firefighters' systemplan 2 retirenment account, the Washington public
safety enployees' plan 2 retirenment account, the Wshington school
enpl oyees' retirenent system conbined plan 2 and 3 account, the
Washi ngton state health insurance pool account, the Washington state
patrol retirenment account, the Wshington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Wshington
Uni versity capital projects account. Earnings derived frominvesting
bal ances of the agricultural permanent fund, the normal school
permanent fund, the permanent comon school fund, the scientific
permanent fund, and the state wuniversity permanent fund shall be
all ocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 7. RCWA47.64.011 and 2006 c¢c 164 s 1 are each anended to read
as follows:

As used in this chapter, unless the context otherw se requires, the
definitions in this section shall apply.

(1) "Collective bargaining representative" neans the persons
designated by the governor and enployee organizations to be the
excl usive representatives during collective bargai ning negoti ations.

(2) "Comm ssion" neans the ((mar+hre—enployees—)) public enpl oynent
relati ons commi ssion created in RCW ((4/+64-—280)) 41.58. 010.

(3) "Departnent of transportation” neans the departnent as defined
in RCW47.01. 021.
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(4) "Enployer" nmeans the state of Washi ngton.

(5) "Ferry enpl oyee” nmeans any enpl oyee of the marine
transportation division of the departnent of transportation who is a
menber of a collective bargaining unit represented by a ferry enpl oyee
organi zati on and does not include an exenpt enployee pursuant to RCW
41. 06. 079.

(6) "Ferry enployee organization"” neans any |abor organization
recognized to represent a collective bargaining unit of ferry
enpl oyees.

(7) "Lockout" neans the refusal of the enployer to furnish work to
ferry enployees in an effort to get ferry enployee organizations to
make concessions during collective bargaining, grievance, or other
| abor relation negotiations. Curtailment of enploynent of ferry
enpl oyees due to lack of work resulting froma strike or work stoppage
shal | not be considered a | ockout.

(8) "Ofice of financial nmanagenent” neans the office as created in
RCW 43. 41. 050.

(9) "Strike or work stoppage"” neans a ferry enpl oyee's refusal, in
concerted action with others, to report to duty, or his or her wllful
absence fromhis or her position, or his or her stoppage or slowdown of
work, or his or her abstinence in whole or in part from the full
faithful, and proper performance of the duties of enploynent, for the
pur pose of inducing, influencing, or coercing a change in conditions,
conpensation, rights, privileges, or obligations of his, her, or any
other ferry enployee's enploynent. A refusal, in good faith, to work
under conditions which pose an endangernent to the health and safety of
ferry enployees or the public, as determined by the master of the
vessel, shall not be considered a strike for the purposes of this
chapter.

Sec. 8. RCWA47.64.210 and 2007 ¢ 160 s 2 are each anended to read
as follows:

In the ((absence—of—an—inpasse)) event there is_no agreenent
bet ween the parties ((er—the—fatture—of—either—party—to—utitze—its
proecedures)) by August 1st in the even-nunbered year preceding the
bi ennium either party may request the commssion to appoint an
inpartial and disinterested person to act as nediator. It is the
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function of the nediator to bring the parties together to effectuate a
settlement of the dispute, but the nediator shall not conpel the
parties to agree.

Sec. 9. RCW47.64.090 and 2003 ¢ 373 s 3 and 2003 ¢ 91 s 1 are
each reenacted and anended to read as foll ows:

(1) Except as provided in RCW47.60. 656 and subsections (2) and (4)
of this section, or as provided in RCW 36.54. 130 and subsection (3) of
this section, if any party assunes the operation and nmai ntenance of any
ferry or ferry systemby rent, | ease, or charter fromthe departnent of
transportation, such party shall assune and be bound by all the
provi sions herein and any agreenent or contract for such operation of
any ferry or ferry systementered into by the departnent shall provide
that the wages to be paid, hours of enploynent, working conditions, and
seniority rights of enployees wll be established by the ((rartne
erploeyees—)) conm ssion in accordance with the ternms and provisions of
this chapter and it shall further provide that all |abor disputes shal
be adjudicated in accordance with chapter 47.64 RCW

(2) If a public transportation benefit area neeting the
requi renents of RCW36.57A. 200 has voter approval to operate passenger-
only ferry service, it may enter into an agreenment wth WAashi ngton

State Ferries to rent, |lease, or purchase passenger-only vessels,
related equipnent, or termnal space for purposes of |oading and
unl oading the passenger-only ferry. Charges for the vessels,

equi pnent, and space nust be fair market value taking into account the
public benefit derived from the ferry service. A benefit area or
subcontractor of that benefit area that qualifies under this subsection
is not subject to the restrictions of subsection (1) of this section,
but is subject to:

(a) The ternms of those collective bargaining agreenents that it or
its subcontractors negotiate wth t he excl usi ve bar gai ni ng
representatives of its or its subcontractors' enployees under chapter
41.56 RCWor the National Labor Rel ations Act, as applicabl e;

(b) Unless otherwise prohibited by federal or state law, a
requirenent that the benefit area and any contract wth its
subcontractors, give preferential hiring to former enployees of the
departnment of transportation who separated from enploynent with the

ESSB 5742 p. 10
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departnent because of term nation of the ferry service by the state of
Washi ngt on; and

(c) Unless otherwise prohibited by federal or state law, a
requirenent that the benefit area and any contract wth its
subcontractors, on any questions concerning representation of enpl oyees
for collective bargaining purposes, nay be determ ned by conducting a
cross-check conparing an enpl oyee organi zation's nenbership records or
bar gai ni ng aut horization cards against the enploynent records of the
enpl oyer.

(3) If aferry district is fornmed under RCW 36.54. 110 to operate
passenger-only ferry service, it nay enter into an agreenent wth
Washi ngton State Ferries to rent, |ease, or purchase vessels, related
equi pnent, or term nal space for purposes of |oading and unl oadi ng the
ferry. Charges for the vessels, equipnent, and space nust be fair
mar ket val ue taking into account the public benefit derived fromthe
ferry service. Aferry district or subcontractor of that district that
qualifies under this subsection is not subject to the restrictions of
subsection (1) of this section, but is subject to:

(a) The ternms of those collective bargaining agreenments that it or
its subcontractors negotiate wth t he excl usi ve bar gai ni ng
representatives of its or its subcontractors' enployees under chapter
41.56 RCWor the National Labor Rel ations Act, as applicabl e;

(b) Unless otherwise prohibited by federal or state law, a
requirenent that the ferry district and any contract wth its
subcontractors, give preferential hiring to former enployees of the
departnment of transportation who separated from enploynent with the
departnment because of term nation of the ferry service by the state of
Washi ngt on; and

(c) Unless otherwise prohibited by federal or state law, a
requirenent that the ferry district and any contract wth its
subcontractors, on any questions concerning representation of enpl oyees
for collective bargaining purposes, nay be determ ned by conducting a
cross-check conparing an enpl oyee organi zation's nenbership records or
bar gai ni ng aut hori zati on cards agai nst the enploynment records of the
enpl oyer.

(4) The departnent of transportation shall nmake its term nal, dock,
and pier space avail able to private operators of passenger-only ferries
if the space can be made available without imting the operation of
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car ferries operated by the departnent. These private operators are
not bound by the provisions of subsection (1) of this section. Charges
for the equipnment and space nust be fair market value taking into
account the public benefit derived from the passenger-only ferry
servi ce.

Sec. 10. RCWA47.64.150 and 1983 c 15 s 6 are each anended to read
as follows:

An agreenment with a ferry enployee organization that is the
excl usive representative of ferry enployees in an appropriate unit may
provi de procedures for the consideration of ferry enpl oyee grievances
and of disputes over the interpretation and application of agreenents.
Negoti ated procedures may provide for binding arbitration of ferry
enpl oyee grievances and of disputes over the interpretation and
application of existing agreenents. An arbitrator's decision on a
grievance shall not <change or anend the terns, <conditions, or
applications of the collective bargaining agreenent. The procedures
shall provide for the invoking of arbitration only ((wth—the
approeval)) by nutual agreenent of the enployee organization and
managenent. The costs of arbitrators shall be shared equally by the
parties.

Ferry system enployees shall follow ((either)) the grievance
procedures provided in a collective bargaining agreenent((—e+—f—ne
sueh—procedures—are—so—provided—shaH—submt—the—grievances—to—the

aaa NE a¥aaa alVia¥a a¥aans aYa N O\, geg N—RO\AL 4 ~/

Sec. 11. RCW41.58.060 and 1983 ¢ 15 s 22 are each anended to read
as follows:

For any matter concerning the state ferry system and enployee
relations, collective bargaining, or |abor disputes or stoppages, the
provisions of chapter 47.64 RCW and_this_chapter shall govern.
However, if a conflict exists between the provisions of chapter 47.64
RCWand this chapter, the provisions of chapter 47.64 RCWshall govern.

Sec. 12. RCW 41. 06. 070 and 2010 c¢ 271 s 801, 2010 c 2 s 2, and
2010 ¢ 1 s 1 are each reenacted and anended to read as foll ows:
(1) The provisions of this chapter do not apply to:
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(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egislative audit and review conmttee, statute |law comm ttee, and any
interimconmttee of the | egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washi ngton state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) Inthe departnments of enploynment security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, comm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, conm ssions, or commttees;

(ti) If the nmenbers of the board, comm ssion, or commttee serve on
a part-tine basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
of ficer of the board, comm ssion, or commttee; and the confidentia
secretary of the chief executive officer of the board, conmm ssion, or
comm ttee;

(ti1) If the menbers of the board, conm ssion, or conmmttee serve
on a full-time basis: The chief executive officer or adm nistrative
of ficer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
comm ttee;

(tv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;
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(i) The confidential secretaries and adm nistrative assistants in
the imedi ate of fices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(I') I'nmate, student, part-tine, or tenporary enployees, and part-
time professional consultants, as defined by the Washi ngton personnel
resour ces board;

(m The public printer or to any enployees of or positions in the
state printing plant;

(n) Oficers and enployees of the Wshington state fruit
conmi ssi on;

(o) Oficers and enpl oyees of the Washi ngton appl e comm ssi on;

(p) Oficers and enpl oyees of the Washington state dairy products
conmmi ssi on;

(q) Oficers and enployees of the Washington tree fruit research
conmmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton state beef comm ssion;

(s) Oficers and enpl oyees of the Washi ngton grai n comm ssi on;

(t) Oficers and enpl oyees of any conm ssion fornmed under chapter
15. 66 RCW

(u) Oficers and enpl oyees of agricultural comm ssions forned under
chapter 15.65 RCW

(v) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(w) Executive assistants for personnel admnistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, conm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herew th unl ess specific exception is made in such | aw,

(x) I'n each agency with fifty or nore enployees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(y) ((Al enployees of the nmarine enployees’ comvi ssion;

2)r)) Staff enployed by the departnment of commerce to adm nister
energy policy functions;
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(((eay)) (z) The manager of the energy facility site evaluation
counci | ;

(((bb)y)) (aa) A maximum of ten staff enployed by the departnent of
comrerce to adm nister innovation and policy functions, including the
three principal policy assistants exenpted wunder (x) of this
subsecti on;

((€eey)) (bb) Staff enployed by Washington State University to
adm ni ster energy education, applied research, and technol ogy transfer
prograns under RCW43. 21F. 045 as provi ded i n RCW28B. 30. 900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpt ed
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and
executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the fornmulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,
| egi slative relations, public information, devel opnent, senior conputer
systens and network progranm ng, or internal audits and i nvestigations;
and any enpl oyee of a community coll ege district whose place of work is
one which is physically |ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal
program operating outsi de of the state of Washi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescri bed academ ¢ preparation or special training as determ ned by
the board: PROVIDED, That no nonacadem c enpl oyee engaged in office
clerical, maintenance, or food and trade services may be exenpted by
t he board under this provision;
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(c) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nmay provide for further exenptions
pursuant to the followng procedures. The governor or other
appropriate elected official nmay submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenptions. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
If the director determnes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling program operations of an agency or a major
adm nistrative division thereof, the director of personnel shall grant
the request and such determ nation shall be final as to any decision
made before July 1, 1993. The total nunber of additional exenptions
permtted under this subsection shall not exceed one percent of the
nunmber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the immediate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (v) ((are—r)) and (2) of this section, shall be determ ned by
the director of personnel. Changes to the classification plan

affecting exenpt salaries nust neet the sanme provisions for classified
sal ary increases resulting fromadjustnments to the classification plan
as outlined in RCW41. 06. 152.

From February 18, 2009, through June 30, 2011, a salary or wage
i ncrease shall not be granted to any position exenpt from
classification under this chapter, except that a salary or wage
i ncrease may be granted to enpl oyees pursuant to coll ective bargaining
agreenents negoti ated under chapter 28B.52, 41.56, 47.64, or 41.76 RCW
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33
34
35
36
37

or negotiated by the nonprofit corporation formed under chapter 67.40
RCW and except that increases may be granted for positions for which
t he enpl oyer has denonstrated difficulty retaining qualified enployees
if the follow ng conditions are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase from February 15, 2010,
t hrough June 30, 2011, to a position exenpt from classification under
this chapter shall submt a report to the fiscal conmttees of the
| egislature no later than July 31, 2011, detailing the positions for
whi ch sal ary increases were granted, the size of the increases, and the
reasons for giving the increases.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
following rights: |If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnent in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.

From February 15, 2010, wuntil June 30, 2011, no nonetary
performance- based awards or incentives may be granted by the director
or enployers to enpl oyees covered by rules adopted under this section.
Thi s subsection does not prohibit the paynment of awards provided for in
chapter 41.60 RCW

NEW SECTION. Sec. 13. (1) The marine enployees' conmmssion is
hereby abolished and its powers, duties, and functions are hereby
transferred to the public enploynent rel ati ons conmm ssi on.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the marine enpl oyees'
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comm ssion shall be delivered to the custody of the public enpl oynent
relati ons comm ssion. Al cabinets, furniture, office equi pnent, notor
vehi cl es, and ot her tangi bl e property enpl oyed by the mari ne enpl oyees

comm ssion shall be nmade available to the public enploynent rel ations
comm ssion. All funds, credits, or other assets held by the marine
enpl oyees’ comm ssion shall be assigned to the public enploynent
rel ati ons comm ssi on.

(b) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial
managenent shall make a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al rules and all pendi ng busi ness before the mari ne enpl oyees
comm ssion shall be continued and acted upon by the public enpl oynent
relations comm ssion. Al existing contracts and obligations shal
remain in full force and shall be perforned by the public enpl oynment
rel ati ons comm ssi on.

(4) The transfer of the powers, duties, and functions of the marine
enpl oyees’ comm ssion shall not affect the wvalidity of any act
performed before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

NEW__ SECTION.  Sec. 14. RCW 47.64. 280 (Mari ne enpl oyees
comm ssion) and 2010 ¢ 283 s 14, 2006 c 164 s 18, 1984 c 287 s 95, &
1983 ¢ 15 s 19 are each repeal ed.

Sec. 15. RCW 39.04.320 and 2009 ¢ 197 s 1 are each anended to read
as follows:

(1) (a) Except as provided in (b) through (d) of this subsection
fromJanuary 1, 2005, and thereafter, for all public works estimated to
cost one mllion dollars or nore, all specifications shall require that
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no less than fifteen percent of the |abor hours be performed by
apprenti ces.

(b) (i) This section does not apply to contracts advertised for bid
before July 1, 2007, for any public works by the departnent of
transportation.

(1i) For contracts advertised for bid on or after July 1, 2007, and
before July 1, 2008, for all public works by the departnent of
transportation estimated to cost five mllion dollars or nore, all
specifications shall require that no | ess than ten percent of the | abor
hours be performed by apprentices.

(iii) For contracts advertised for bid on or after July 1, 2008,
and before July 1, 2009, for all public works by the departnent of
transportation estimated to cost three mllion dollars or nore, al
specifications shall require that no |ess than twelve percent of the
| abor hours be performed by apprentices.

(1v) For contracts advertised for bid on or after July 1, 2009, for
all public works by the departnent of transportation estimated to cost
two million dollars or nore and for all public works by the WAshi ngton

state ferries estimted to cost five mllion dollars or_ nore, all
specifications shall require that no | ess than fifteen percent of the
| abor hours be performed by apprentices.

(c)(i) This section does not apply to contracts advertised for bid
before January 1, 2008, for any public works by a school district, or
to any project funded in whole or in part by bond issues approved
before July 1, 2007.

(11) For contracts advertised for bid on or after January 1, 2008,
for all public works by a school district estimated to cost three
mllion dollars or nore, all specifications shall require that no | ess
than ten percent of the | abor hours be perfornmed by apprentices.

(1i1) For contracts advertised for bid on or after January 1, 2009,
for all public works by a school district estimated to cost two mllion
dollars or nmore, all specifications shall require that no |ess than
twel ve percent of the | abor hours be perfornmed by apprentices.

(iv) For contracts advertised for bid on or after January 1, 2010,
for all public works by a school district estimated to cost one mllion
dollars or nmore, all specifications shall require that no |ess than
fifteen percent of the | abor hours be perforned by apprentices.
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(d)(i) For contracts advertised for bid on or after January 1,
2010, for all public works by a four-year institution of higher
education estimted to cost three mllion dollars or nore, al
specifications nust require that no |l ess than ten percent of the | abor
hours be perforned by apprentices.

(i1) For contracts advertised for bid on or after January 1, 2011,
for all public works by a four-year institution of higher education
estimated to cost two mllion dollars or nore, all specifications nust
require that no less than twelve percent of the I|abor hours be
performed by apprentices.

(iii1) For contracts advertised for bid on or after January 1, 2012,
for all public works by a four-year institution of higher education
estimated to cost one mllion dollars or nore, all specifications nust
require that no less than fifteen percent of the I|abor hours be
performed by apprentices.

(2) Awarding entities may adjust the requirenents of this section
for a specific project for the foll ow ng reasons:

(a) The denonstrated lack of availability of apprentices in
speci fi c geographi c areas;

(b) A disproportionately high ratio of nmaterial costs to |abor
hours, which does not make feasible the required mninum |evels of
apprentice participation;

(c) Participating contractors have denonstrated a good faith effort
to conply with the requirenents of RCW 39. 04. 300 and 39. 04. 310 and this
section; or

(d) OGher criteria the awarding entity deens appropriate, which are
subject to reviewby the office of the governor.

(3) The secretary of the departnent of transportation shall adjust
the requirenments of this section for a specific project for the
foll ow ng reasons:

(a) The denonstrated lack of availability of apprentices in
speci fic geographi c areas; or

(b) A disproportionately high ratio of nmaterial costs to |abor
hours, which does not make feasible the required mninum |evels of
apprentice participation.

(4) This section applies to public works contracts awarded by the
state, to public works contracts awarded by school districts, and to
public works contracts awarded by state four-year institutions of
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hi gher educati on. However, this section does not apply to contracts
awarded by state agencies headed by a separately elected public
of ficial.

(5)(a) The departnent of general admnistration nust provide
informati on and technical assistance to affected agencies and col | ect
the follow ng data from affected agencies for each project covered by
this section:

(i) The nane of each apprentice and apprentice registration nunber;

(i1) The nane of each project;

(ii1) The doll ar val ue of each project;

(1v) The date of the contractor's notice to proceed;

(v) The nunber of apprentices and |abor hours worked by them
categori zed by trade or craft;

(vi) The nunber of journey | evel workers and | abor hours worked by
them categorized by trade or craft; and

(vii) The nunber, type, and rationale for the exceptions granted
under subsection (2) of this section.

(b) The departnent of Ilabor and industries shall assist the
departnment of general admnistration in providing information and
t echni cal assi stance.

(6) The secretary of transportation shall establish an
apprenticeship wutilization advisory commttee, which shall include
st at ewi de geographic representation and consist of equal nunbers of
representatives of contractors and |labor. The commttee nust include
at | east one nenber representing contractor businesses with |ess than
thirty-five enployees. The advisory conmttee shall neet regularly
with the secretary of transportation to discuss inplenmentation of this
section by the departnent of transportation, including devel opnent of
the process to be used to adjust the requirenents of this section for
a specific project. The commttee shall provide a report to the
| egi sl ature by January 1, 2008, on the effects of the apprentice | abor
requi renment on transportation projects and on the availability of
apprentice | abor and prograns statew de.

(7) At the request of the senate |abor, commerce, research and
devel opnent committee, the house of representatives conmerce and | abor
commttee, or their successor conmmttees, and the governor, the
departnent of general adm nistration and the departnent of | abor and
i ndustries shall conpile and summari ze the agency data and provide a
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recomendations on nodifications or inprovenents to the apprentice

utilization programand i nformation on skil
craft.

~-- END ---
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