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HOUSE BILL 1000

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regular Session
State of Washington 62nd Legislature 2011 Regular Session

By Representatives Hurst, Stanford, Blake, Finn, Ladenburg, Goodman,
Appleton, Pearson, and Moeller

Prefiled 12/06/10. Read first time 01/10/11. Referred to Committee on
State Government & Tribal Affairs.

AN ACT Relating to overseas and service voters; and amending RCW
29A.04.255, 29A.40.070, 29A.40.091, and 29A.40.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 29A.04.255 and 2004 c 266 s 5 are each amended to read
as follows:

The secretary of state or a county auditor shall accept and file iIn
his or her office electronic ((faestmile)) transmissions of the
Tfollowing documents:

(1) Declarations of candidacy;

(2) County canvass reports;

(3) Voters® pamphlet statements;

(4) Arguments for and against ballot measures that will appear iIn
a voters”" pamphlet;

(5) Requests for recounts;

(6) Certification of candidates and measures by the secretary of
state;

(7) Direction by the secretary of state for the conduct of a

((mandatery)) recount;
(8) Requests for ((absentee)) ballots;

p. 1 HB 1000.PL
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(9) Any other election related document authorized by rule adopted
by the secretary of state under RCW ((29A-04-610)) 29A.04.611.

The acceptance by the secretary of state or the county auditor is
conditional upon the document being filed In a timely manner, being
legible, and otherwise satisfying the requirements of state law or
rules with respect to form and content.

established—by—the—seeretary—by—+rule-)) The secretary may by rule
require that the original of any document, a copy of which is filed by
((Faesimile)) electronic transmission under this section, also be filed

by a deadline established by the secretary by rule.

Sec. 2. RCW 29A.40.070 and 2006 c 344 s 13 are each amended to
read as follows:

(1) Except where a recount or litigation ((uhrder—REW29A-68-011))
iIs pending, the county auditor ((shalH-havesufFFictentabsenteeballots
available —for —absentee —voters—of —that—county, —other —than—overseas

I n ' I bof n
geneFa4—e4eet+eH——eF—spee+a+—e+eet+en———¢he—eeaﬂty—aad+ter)) must mall
((absentee)) ballots to each voter ((fer—whom—the—county—auditor—has
recetved a reguest nineteen days before the primary or election)) at

least eighteen days before ((#he)) each primary or election, and as
soon as possible for all subsequent registration changes. ((Fer—a

(2) ((At least thirty days before any primary, general election, or
ol el fon._t! G hall 1 ball 1
and—service—voters-)) Except where a recount or litigation is pending,

the county auditor must mail ballots to each service and overseas voter
at least thirty days before each special election and at least
forty-five days before each primary or general election. A request for
a ballot made by an overseas or service voter after that day must be
processed immediately.

HB 1000.PL p. 2
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(3) A reqgistered voter may obtain a replacement ballot if the
ballot is destroyed, spoiled, lost, or not received by the voter. The
voter may obtain the ballot by telephone request, by mail,
electronically, or in person. The county auditor shall keep a record
of each request for a replacement ballot.

(4) Each county auditor shall certify to the office of the
secretary of state the dates the ballots ((preseribedinr—subsection)
oF—this—section—were—avatrlable—and)) were mailed, or the reason and
date the ballots will be mailed if the ballots were not mailed timely.

(6))) Fairlure to ((have absentee ballots avairlable and mailed))
mail ballots as prescribed In ((subseetion—(1)—o6¥)) this section does

not by itself provide a basis for an election contest or other legal
challenge to the results of a primary, general election, or special
election.

Sec. 3. RCW 29A.40.091 and 2010 c 125 s 1 are each amended to read
as follows:

(1) The county auditor shall send each voter a ballot, a security
envelope 1n which to seal the ballot after voting, a larger envelope in
which to return the security envelope, a declaration that the voter
must sign, and iInstructions on how to obtain information about the
election, how to mark the ballot, and how to return ((#t)) the ballot
to the county auditor.

p. 3 HB 1000.PL



© 0N O Ol & WN P

W W W W W W WwWwWWMNDNDNDNDNDNDDNMNDNMNDNMNPEPPEPPRPEPRPRPPEPRLPE
00 ~NO O WNPEOOOMNOOOOadOMWDNEPOOONOOOGSMOWNDNDLERELDOO

(2) The ((instructions that accompany a ballot for a partisan

stating—that-heorshe)) voter must swear under penalty of perjury that

he or she meets the qualifications to vote, and has not voted iIn any

other jurisdiction at this election((-—tegether—with—a—summary—of—the
penalties for any violation of any of the provisions of this chapter)).

The declaration must clearly inform the voter that it is i1llegal to
vote 1T he or she is not a United States citizen; it is i1llegal to vote
iT he or she has been convicted of a felony and has not had his or her

voting rights restored; and((s—exeept—as—etherwiseprovidedby—law;))

it is illegal to cast a ballot or sign a return envelope on behalf of
another voter. The ((returh—envelope—must—provide—space—For—the))
voter ((€8)) must indicate the date on which the ballot was voted and
((for—the—voter—t6)) sign the ((eath)) declaration. ((4€)) The ballot
materials must also contain a space so that the voter may include a

telephone number. ((A—summary—of—the—apphicable penalty provisions—of
hi I I n I I ' n F '
F I . I . n _ I _ e ¢
I " €3 I I
F I Lifi _ T I I Lidi T
baHeot—Fhe—return—envelope—may—provide—seereey—For—the—voters
stghrature—and-optional—telephonenumber-))

(3) For overseas and service voters, the signed declaration on the
return envelope constitutes the equivalent of a voter registration for
the election or primary for which the ballot has been issued. Return
envelopes for overseas and service voters must enable the ballot to be
returned postage free i1f mailed through the United States postal
service, United States armed forces postal service, or the postal
service of a United States foreign embassy under 39 U.S.C. 3406.

(4) The voter must be instructed to either return the ballot to the

county auditor ((by—whem—it—was—issued)) no later than 8:00 p.m. the
day of the election or primary, or ((attach—sufFicient—Firsteclass

postage;—iFapplhiecables;—and)) mail the ballot to the ((appropriate))

county auditor with a postmark no later than the day of the election or
primary ((fer—which—the ballotwas#ssued-
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and overseas voters must be provided with instructions and a secrecy

cover sheet for returning the ballot and signed declaration by fax or
e-mail. A voted ballot and signed declaration returned by fax or e-
mail must be received by 8:00 p.m. on the day of the election or

primary.

Sec. 4. RCW 29A.40.110 and 2009 c 369 s 40 are each amended to
read as follows:

(1) The opening and subsequent processing of return envelopes for
any primary or election may begin upon receipt. The tabulation of
absentee ballots must not commence until after 8:00 p.m. on the day of
the primary or election.

(2) All received ((absentee)) return envelopes must be placed in
secure locations from the time of delivery to the county auditor until
their subsequent opening. After opening the return envelopes, the
county canvassing board shall place all of the ballots 1In secure

storage until ((after 8:00 p.m. of the day of the primary or election))
processing. ((Absentee ballots that are to be tabulated on an

electrontc—vote—tallying system)) Ballots may be taken from the inner
envelopes and all the normal procedural steps may be performed to
prepare these ballots for tabulation.

(3) ((Before—opentng—areturned—absenteebalHoet;)) The canvassing
board, or its designated representatives, shall examine the postmark((s
statement;)) on the return envelope and signature on the ((¥eturn
v , y )
declaration before processing the ballot. The ballot must either be
received no later than 8:00 p.m. on the day of the primary or election,
or must be postmarked no later than the day of the primary or election.
All personnel assigned to verify signatures must receive training on
statewide standards for signature verification. Personnel shall verify
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that the voter®s signature on the ((retuorr—envelope)) ballot

declaration 1is the same as the signature of that voter 1in the
registration files of the county. Verification may be conducted by an
automated verification system approved by the secretary of state.
((Fer—any—absentee—balHlet;)) A variation between the signature of the
voter on the ((¥eturn—envelope)) ballot declaration and the signature
of that voter in the registration files due to the substitution of
initials or the use of common nicknames is permitted so long as the
surname and handwriting are clearly the same.

(4) ((Fer—registered—voters—ecasting—absentee—balHets)) If the
postmark is missing or illegible, the date on the ((¥eturh—envelepe))
ballot declaration to which the voter has attested determines the
validity, as to the time of voting, for that ((absentee)) ballot ((+F
the—postmark—is—missitng—or—is—iHHegible)). For overseas voters and
service voters, the date on the ((¥eturhr—envelope)) declaration to
which the voter has attested determines the validity, as to the time of
voting, for that ((absentee)) ballot. Any overseas voter or service
voter may return the signed declaration and voted ballot by fax or e-
mail by 8:00 p.m. on the day of the primary or election, and the county
auditor must use established procedures to maintain the secrecy of the
ballot.

——— END ---
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