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HOUSE BILL 2279

State of Washington 62nd Legislature 2012 Regular Session

By Representatives Moeller, Pettigrew, Blake, Hasegawa, Carlyle,
Fitzgibbon, Dickerson, and Ormsby

Read first time 01/11/12. Referred to Committee on Judiciary.

AN ACT Relating to implementing changes to child support based on
the child support schedule work group report; amending RCW 26.19.011,
26.19.020, 26.19.065, 26.19.075, 26.19.090, and 26.19.050; adding new
sections to chapter 26.19 RCW; creating a new section; and providing an
effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. (1) To comply with the federal requirement
that all states review their child support laws every four years, the
legislature has mandated that a child support work group be convened
every fTour years to examine current laws, administrative rules, and
practices regarding child support.

(2) The 2011 child support schedule work group was convened iIn
January and conducted a total of ten in-person meetings and numerous
meetings using telephone conference calls. The work group produced a
final report and recommendations in September 2011.

(3) The work group®"s September 2011 final report and
recommendations contain, among other things, a new economic table based
on more current data, a formula for calculating adjustments to take
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into consideration children not before the court, and a worksheet and
formula for calculating adjustments to take 1Into consideration a
residential schedule credit for the obligor.

(4) The legislature intends to implement recommendations made by
the 2011 child support schedule work group, including the use of the
residential schedule credit worksheet and formulas contained in the
work group®s final report.

Sec. 2. RCW 26.19.011 and 2005 c 282 s 35 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Basic child support obligation”™ means the monthly child
support obligation determined from the economic table based on the
parties®™ combined monthly net income and the number of children for
whom support is owed.

(2) "Child support schedule™ means the standards, economic table,
worksheets, and instructions, as defined in this chapter.

(3) "Court™ means a superior court judge, court commissioner, and
presiding and reviewing officers who administratively determine or
enforce child support orders.

(4) "Deviation” means a child support amount that differs from the
standard calculation.

(5) "Economic table”™ means the child support table for the basic
support obligation provided in RCW 26.19.020.

(6) "Instructions”™ means the iInstructions developed by the
administrative office of the courts pursuant to RCW 26.19.050 for use
in completing the worksheets.

(7) "Standards™ means the standards for determination of child
support as provided in this chapter.

(8) "Standard calculation”™ means the presumptive amount of child
support owed as determined from the child support schedule before the
court makes any adjustments or considers any reasons for deviation.

(9) "Support transfer payment”™ means the amount of money the court
orders one parent to pay to another parent or custodian for child
support after determination of the standard calculation and deviations.
IT certain expenses or credits are expected to fluctuate and the order
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states a formula or percentage to determine the additional amount or
credit on an ongoing basis, the term 'support transfer payment™ does
not mean the additional amount or credit.

(10) "Worksheets'™ means the forms developed by the administrative
office of the courts pursuant to RCW 26.19.050 for use iIn determining
the amount of child support.

(11) "Children not before the court”™ means children for whom
support is not being determined in the current proceeding, but who are

the children of one of the parents involved in the proceeding based on

a parent-child relationship consistent with RCW 26.26.101, or who are

the children of one of the parents based on a court order which

established the parent as a de facto parent.

Sec. 3. RCW 26.19.020 and 2009 c 84 s 1 are each amended to read
as follows:

(ECONOMHECTFABLE
MONTHLY-BASIC SUPPORT OBLIGATION
PERCHHD
KEY: A= AGEO-11B=AGE12-18
COMBINED
MONTFHEY ONE FWO
NEF €HtD CHHEDREN
HNECOME FAINVHEY FAINVHEY
A B A B
. less Y00 ligationd
I i ‘
I hold_Mini
{essthan-$50-perchitd-permenthexceptwhen
aHowed by RCW-26-19-065(2)
1000 220 212 11 211
1100 242 299 188 232
12060 264 326 205 253
13060 285 352 224 274
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11100 922 1140
1260 928 147
113006 934 1155
131400 940 1162
31500 946 1170
11600 952 1if
700 958 1184
11800 964 1191
1900 970 1199
120006 975 1206

845
851

1045
1051

ECONOMIC TABLE

+43

919))

MONTHLY BASIC SUPPORT OBLIGATION

PERCHILD

COMBINED
MONTHLY
NET

INCOME

ONE

CHILD

FAMILY

TWO

CHILDREN

FAMILY

For income less than $1000 the obligation is based upon

the resources and living expenses of each household.

Minimum support may not be less than $50 per child per

month except when allowed by RCW 26.19.065(2).

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
2000
2100
2200

216
238
260
281
303
325
346
368
390
412
433
455
477
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9700 1423 1077
9800 1432 1084
9900 1441 1092
10000 1451 1099
10100 1462 1107
10200 1413 14
10300 1484 1122
10400 1495 1129
10500 1507 1136
10600 1518 1144
10700 1529 151
10800 1539 159
10900 1542 11l
11000 1545 o4
11100 1548 1166
11200 1551 1169
11300 1554 2
11400 1556 il
11500 1559 Hr
11600 1562 e
11700 1565 1182
11800 1568 1184
11900 1571 s/
12000 1573 1190
COMBINED THREE FOUR FIVE
MONTHLY CHILDREN CHILDREN CHILDREN
NET FAMILY FAMILY FAMILY

INCOME

For income less than $1000 the obligation is based upon

the resources and living expenses of each household.

Minimum support may not be less than $50 per child per

month except when allowed by RCW 26.19.065(2).
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The economic table is presumptive for combined monthly net Incomes
up to and including twelve thousand dollars. When combined monthly
net income exceeds twelve thousand dollars, the court may exceed the
presumptive amount of support set for combined monthly net incomes of
twelve thousand dollars upon written findings of fact.

Sec. 4. RCW 26.19.065 and 2009 c 84 s 2 are each amended to read
as follows:

(1) Limit at forty-five percent of a parent®s net income. Neilther
parent®s child support obligation owed for all his or her biological or
legal children may exceed forty-five percent of net income except for
good cause shown.

(a) Each child i1s entitled to a pro rata share of the income
available for support, but the court only applies the pro rata share to
the children In the case before the court.

(b) Before determining whether to apply the forty-five percent
limitation, the court must consider whether it would be unjust to apply
the limitation after considering the best interests of the child and
the circumstances of each parent. Such circumstances include, but are
not limited to, leaving insufficient funds in the custodial parent®s
household to meet the basic needs of the child, comparative hardship to
the affected households, assets or liabilities, and any involuntary
limits on either parent"s earning capacity including incarceration,
disabilities, or iIncapacity.

(c) Good cause includes, but is not limited to, possession of
substantial wealth, children with day care expenses, special medical
need, educational need, psychological need, and larger families.

(2) Presumptive minimum support obligation. (@) When a parent®s
monthly net income is below one hundred twenty-five percent of the
federal poverty guideline for a one-person family, a support order of
not less than Tifty dollars per child per month shall be entered unless
the obligor parent establishes that i1t would be unjust to do so in that
particular case. The decision whether there is a sufficient basis to
deviate below the presumptive minimum payment must take iInto
consideration the best interests of the child and the circumstances of
each parent. Such circumstances can include leaving insufficient funds
in the custodial parent®s household to meet the basic needs of the
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child, comparative hardship to the affected households, assets or
liabilities, and earning capacity.

(b) The basic support obligation of the parent making the transfer
payment, excluding health care, day care, and special child-rearing
expenses, shall not reduce his or her net income below the self-support
reserve of one hundred twenty-five percent of the federal poverty level
for a one-person family, except for the presumptive minimum payment of
fifty dollars per child per month or when it would be unjust to apply
the self-support vreserve limitation after considering the best
interests of the child and the circumstances of each parent. Such
circumstances include, but are not limited to, leaving insufficient
funds in the custodial parent®s household to meet the basic needs of
the child, comparative hardship to the affected households, assets or
liabilities, and earning capacity. This section shall not be construed
to require monthly substantiation of income.

(3) Income above twelve thousand dollars. The economic table is
presumptive for combined monthly net incomes up to and including twelve
thousand dollars. When combined monthly net income exceeds twelve
thousand dollars, the court may exceed the presumptive amount of
support set for combined monthly net incomes of twelve thousand dollars
upon written findings of fact.

Sec. 5. RCW 26.19.075 and 2009 c 84 s 4 are each amended to read
as follows:

(1) Reasons for deviation from the standard calculation include but
are not limited to the following:

(a) Sources of income and tax planning. The court may deviate from
the standard calculation after consideration of the following:

(i) Income of a new spouse or new domestic partner if the parent
who 1s married to the new spouse or In a partnership with a new
domestic partner is asking for a deviation based on any other reason.
Income of a new spouse or new domestic partner is not, by itself, a
sufficient reason for deviation;

(i1) Income of other adults in the household if the parent who is
living with the other adult is asking for a deviation based on any
other reason. Income of the other adults in the household is not, by
itself, a sufficient reason for deviation;

(ii1) Child support actually received from other relationships;

HB 2279 p. 18
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(iv) Gifts;

(v) Prizes;

(vi) Possession of wealth, including but not limited to savings,
investments, real estate holdings and business interests, vehicles,
boats, pensions, bank accounts, iInsurance plans, or other assets;

(vii1) Extraordinary income of a child;

(viii) Tax planning considerations. A deviation for tax planning
may be granted only if the child would not receive a lesser economic
benefit due to the tax planning; or

(ix) Income that has been excluded under RCW 26.19.071(4)((R))
(1) 1Tt the person earning that income asks for a deviation for any
other reason.

(b) Nonrecurring income. The court may deviate from the standard
calculation based on a finding that a particular source of income
included in the calculation of the basic support obligation is not a
recurring source of 1ncome. Depending on the circumstances,
nonrecurring income may include overtime, contract-related benefits,
bonuses, or 1i1ncome from second jobs. Deviations for nonrecurring
income shall be based on a review of the nonrecurring income received
in the previous two calendar years.

(c) Debt and high expenses. The court may deviate from the
standard calculation after consideration of the following expenses:

(1) Extraordinary debt not voluntarily incurred;

(i1) A significant disparity in the living costs of the parents due
to conditions beyond their control;

(i11) Special needs of disabled children;

(iv) Special medical, educational, or psychological needs of the
children; or

(v) Costs incurred or anticipated to be incurred by the parents in
compliance with court-ordered reunification efforts under chapter 13.34
RCW or under a voluntary placement agreement with an agency supervising
the child.

p. 19 HB 2279
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aH—ehHdren—shalHl-be-disclosedand—constdered-))

(2) All income and resources of the parties before the court, new
spouses or new domestic partners, and other adults in the households
shall be disclosed and considered as provided in this section. The
presumptive amount of support shall be determined according to the
child support schedule. Unless specific reasons for deviation are set
forth i1In the written Tfindings of fact and are supported by the
evidence, the court shall order each parent to pay the amount of
support determined by using the standard calculation.

(3) The court shall enter findings that specify reasons for any
deviation or any denial of a party"s request for any deviation from the

HB 2279 p. 20
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standard calculation made by the court. The court shall not consider
reasons TfTor deviation until the court determines the standard
calculation for each parent.

(4) When reasons exist for deviation, the court shall exercise
discretion in considering the extent to which the factors would affect
the support obligation.

(5) Agreement of the parties is not by itself adequate reason for
any deviations from the standard calculation.

NEW SECTION. Sec. 6. A new section is added to chapter 26.19 RCW
to read as follows:

(1) The court shall make an adjustment to the standard calculation
when the obligor has children not before the court, subject to the
provisions iIn this section and the limitations in RCW 26.19.065. If
the court adjusts the standard calculation, it shall use the whole
family formula as provided iIn this section.

(2) The child support schedule must first be applied to the parents
and the children before the court to determine the standard amount of
support.

(3) Children not before the court must not be counted In the number
of children for purposes of determining the standard calculation, but
must be counted iIn the adjusted calculation for the obligor parent.

(4) Stepchildren are not considered children not before the court
but may be considered as a reason to deviate from either the standard
or the adjusted calculation of support.

(5) When the court has determined that either or both parents have
children not before the court, adjustments under this section must be
based on considerations of the total circumstances of both households
including the children of either parent who do not live 1iIn the
household of the parents. Both parents shall disclose, and the court
shall consider, all child support obligations, paid, received, and owed
for all children.

(6) The court may not adjust the standard calculation on the basis
of children not before the court if:

(a) Adjusting the standard calculation would result in insufficient
funds to meet the basic needs of the children iIn the receiving
household and, when taking iInto consideration the totality of the
circumstances, the application of the adjustment would be unjust;

p. 21 HB 2279
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(b) The obligee™s net income before receiving the support transfer
payment is at or below one hundred twenty-five percent of the federal
poverty level guidelines for the obligee®s household size, including
both children before the court and children not before the court; or

(c) 1t 1s shown that the obligor parent has not actually paid the
child support owed for the obligor®s children not before the court who
do not Ulive with the obligor, unless there 1i1s a reasonable
justification for the obligor®s nonpayment. When considering whether
a reasonable justification exists, the court shall consider the
obligor®s ability to make full payments of the child support owed for
the obligor®s children not before the court.

(7) The whole family formula requires the court to:

(a) Determine the total number of children before the court and the
total number of children not before the court for the obligor parent;

(b) Determine the monthly basic support obligation from the
economic table based on the combined monthly net income of the parents
before the court and the obligor®"s total number of children as
determined In (a) of this subsection;

(c) Multiply the monthly basic child support obligation by the
obligor®s proportional share of the combined monthly net income. This
amount is the adjusted transfer payment owed by the obligor parent for
the children before the court.

(8) If the court does not establish the transfer payment at an
adjusted calculation determined by this section, the court shall set
forth specific findings for the difference in the order of child
support.

NEW SECTION. Sec. 7. A new section is added to chapter 26.19 RCW
to read as follows:

(1) The court shall make an adjustment to the standard calculation
for a shared residential schedule subject to the provisions iIn this
section.

(2) An adjustment to the standard calculation based on the
residential schedule may be made if there is a court order or findings
made by an administrative law judge regarding the number of overnights
the child or children spend with the obligor parent, and the number of
overnights allocated to the obligor is equivalent to at least fourteen
percent of annual overnights. The number of overnights In the court

HB 2279 p. 22
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order or administrative law judge®s findings must be used to calculate
the residential adjustment. The findings made by an administrative law
judge may be based upon a written agreement between the parents or upon
sworn testimony provided by a party at the administrative hearing for
child support.

(3) The adjustment must be based on the table in section 8 of this
act and the formula set forth in the worksheet for calculating
residential credit.

(4) An adjustment may not be made to the standard calculation based
on the shared residential schedule if:

(a) The adjustment would result iIn iInsufficient funds iIn the
household receiving the support transfer payment to meet the basic
needs of the child;

(b) The obligee™s net income before receiving the support transfer
payment is at or below one hundred twenty-five percent of the federal
poverty level guidelines for one person; or

(c) The child is receiving temporary assistance for needy families.

(5) To help parties estimate residential credit, the division of
child support shall, i1if feasible and within available resources, create
a residential credit calculator available online.

NEW SECTION. Sec. 8. A new section is added to chapter 26.19 RCW
to read as follows:

Residential time table. The TOTAL column represents the
anticipated total out-of-pocket expenses expressed as a percentage of
the basic child support obligation that will be incurred by the parent
who will pay child support. The total expenses are the sum of
transferred and duplicated expenses. The DUPLICATED column represents
the duplicated expenses and reflects the assumption that when there is
an equal sharing of residential time, fifty percent of the basic child
support obligation will be duplicated. The number of annual overnights
column will determine the particular fractions of TOTAL and DUPLICATED
to be used in the residential time credit worksheet.

ANNUAL OVERNIGHTS
FROM TO TOTAL DUPLICATED
1 51 0.000 0.000

p. 23 HB 2279
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52 55 0.062 0.011
56 60 0.070 0.014
61 65 0.080 0.020
66 70 0.093 0.028
71 75 0.108 0.038
76 80 0.127 0.052
81 85 0.150 0.070
86 90 0.178 0.093
91 95 0.211 0.122
96 100 0.250 0.156
101 105 0.294 0.195
106 110 0.341 0.237
111 115 0.388 0.280
116 120 0.434 0.321
121 125 0.476 0.358
126 130 0.513 0.390
131 135 0.544 0.417
136 140 0.570 0.438
141 145 0.591 0.454
146 150 0.609 0.467
151 155 0.623 0.476
156 160 0.634 0.483
161 165 0.644 0.488
166 170 0.652 0.491
171 175 0.660 0.494
176 180 0.666 0.495
181 183 0.675 0.500

Sec. 9. RCW 26.19.090 and 1991 sp.s. c 28 s 7 are each amended to
read as follows:

(1) The child support schedule shall be advisory and not mandatory
for postsecondary educational support.

(2)(a) When considering whether to order support for postsecondary
educational expenses, the court shall determine whether the child is iIn
fact dependent and is relying upon the parents for the reasonable
necessities of life.

(b) Before determining the parents® obligations for postsecondary
educational support, the court shall consider all grants and
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scholarships awarded to the child, including work-study opportunities
if an actual work-study position is available for the child, and
subtract those amounts from the total cost of postsecondary educational
support to determine the unmet need for postsecondary educational
support.

(3) The court shall exercise its discretion when determining
whether and for how long to award postsecondary educational support
based upon consideration of factors that include but are not limited to
the following:

(a) Age of the child;

(b) The child"s needs;

(c) The expectations of the parties for their children when the
parents were together;

(d) The child"s prospects, desires, aptitudes, abilities or
disabilities;

(e) The nature of the postsecondary education sought; ((ard))

(f) The parents® level of education, standard of Iliving, and
current and future resources((—Also—to-be—econsideredare)); and

(@) The amount and type of support that the child would have been
afforded 1T the parents had stayed together.

() @ 1If one or both parents saved separately for
postsecondary educational support and paid those amounts directly to
the educational institution or the child, those amounts should be
considered part of the parent®s share of postsecondary educational
support.

(5) The child must enroll full time, as defined by the institution
or as set forth in the order establishing the obligation to pay
postsecondary educational support, in an accredited academic or
vocational school, must be actively pursuing a course of study
commensurate with the child®"s vocational goals, and must be iIn good
academic standing as defined by the institution. ((Fhe—court—ordered

4))) (6)(a) Unless the support order provides otherwise, a parent

may suspend payment of postsecondary educational support based on the
child"s failure to be enrolled full time, Ffailure to actively pursue a
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course of study commensurate with the child®"s vocational goals, or
failure to be in good academic standing as defined by the institution.

(b) The obligation to pay postsecondary educational support remains
suspended until the child is able to provide proof that the child is in
compliance with subsection (5) of this section.

(c) ITf there is a dispute between the parents or between the parent
and the child regarding the child®"s compliance, the child or either
parent may file a motion with the court to seek resolution of the
dispute, unless the order establishing the obligation to pay
postsecondary educational support provides otherwise.

(7) The child shall also make available all academic records and
grades to both parents as a condition of receiving postsecondary
educational support. Each parent shall have full and equal access to
the postsecondary education records as provided in RCW 26.09.225.

((>))) (8) The court shall not order the payment of postsecondary
educational expenses beyond the child®"s twenty-third birthday, except
for exceptional circumstances, such as mental, physical, or emotional
disabilities.

((€68))) (9)(a) The court shall direct that either or both parents-
payments for postsecondary educational expenses be made directly to the
educational institution if feasible.

(b) If direct payments are not feasible, then the court in its
discretion may order that either or both parents®™ payments be made
directly to the child i1f the child does not reside with either parent.

(c) If the child resides with one of the parents the court may
direct that the parent making the postsecondary educational support
transfer payments make the payments to the child or to the parent ((whe
has—been—receving—the—support—transferpayments)) with whom the child
IS residing. IT the child"s living situation changes, that change
shall be a basis to change the terms of the postsecondary educational
support transfer payment to the other parent.

(d) If the child"s living situation changes so that the child is no
longer residing with either parent, both parents shall make the
payments to the educational institution, if feasible, or to the child.

Sec. 10. RCW 26.19.050 and 2005 c 282 s 37 are each amended to
read as follows:
(1) The administrative office of the courts shall develop and adopt
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worksheets and instructions to assist the parties and courts in
establishing the appropriate child support level and apportionment of
support. The administrative office of the courts shall develop and
adopt a worksheet for calculating residential credit that Is consistent
with the intent set forth in section 1 of this act. The administrative
office of the courts shall attempt to the greatest extent possible to
make the worksheets and instructions understandable by persons who are
not represented by legal counsel.

(2) The administrative office of the courts shall develop and adopt
standards for the printing of worksheets and shall establish a process
for certifying printed worksheets. The administrator may maintain a
register of sources for approved worksheets.

(3) The administrative office of the courts should explore methods
to assist pro se parties and judges iIn the courtroom to calculate
support payments through automated software, equipment, or personal
assistance.

NEW SECTION. Sec. 11. This act takes effect October 1, 2012.

——— END ---

p. 27 HB 2279



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.

