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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2264

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Ways & Means (originally sponsored by Representatives Kagi,
Wal sh, Hinkle, Carlyle, Darneille, Jinkins, Roberts, Dickerson, and

Ryu)
READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to performance-based contracting for certain
services provided to children and famlies in the child welfare system
anendi ng RCW 74.13. 366, 74.13.370, 74.13.010, 74.13.0311, 74.13.042
74.13.045, 74.13.055, 74.13.065, 74.13.170, 74.13.280, 74.13.283,
74.13. 285, 74.13.289, 74.13.300, 74.13.310, 74.13.315, 74.13.325,
74.13.334, 74.13.500, 74.13.515, 74.13.525, 74.13.530, 74.13.560,
74.13. 590, 74.13.600, 74.13.640, and 74. 13. 650; reenacting and anendi ng
RCW 74.13.020, 74.13.031, 74.13.036, 74.13.333, 13.34.030, and
13. 36. 020; addi ng new sections to chapter 74.13 RCW and repeal i ng RCW
74.13.360, 74.13.362, 74.13.364, 74.13.368, and 74.13. 372.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) The legislature finds that:

(a) The state of Washi ngton and several Indian tribes in the state
of Washington assune |egal responsibility for abused or neglected
children when their parents or caregivers are unable or unwilling to
adequately provide for their safety, health, and wel fare;
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(b) Washington state has a strong history of partnership between
the department of social and health services and contracted service
providers who currently serve children and famlies in the child
wel fare system The departnent and its contracted service providers
have responsibility for providing services to address parenting
deficiencies resulting in child maltreatnent, and the needs of children
i npacted by nal treat nent;

(c) Departnment caseworkers and contracted service providers each
play a critical and conplenentary role in the child welfare system A
2007 Washington state children's adm nistrati on workl oad study found
significant gaps in the nunber of case-carrying social workers relative
to the demands of their workl oad;

(d) The current system of contracting for services needed by
children and famlies in the child welfare system is fragnented,
inflexible, and | acks incentives for inproving outcones for children
and famli es.

(2) The legislature intends:

(a) To reform the delivery of certain services to children and
famlies in the child welfare system by «creating a flexible,
account abl e comuni ty- based system of care t hat utilizes
per f or mance-based contracting, maximzes the use of evidence-based
resear ch-based, and prom sing practices, and expands the capacity of
comuni ty- based agencies to | everage | ocal funding and ot her resources
to benefit children and famlies served by the departnent;

(b) To phase in inplenentation of perfornmance-based contracting in
order to develop the contracting experience and other capacity
necessary for statew de inpl enentation;

(c) To achieve inproved child safety, child permanency, including
reuni fication, and child well-being outconmes through the coll aborative
efforts of the departnent and contracted service providers and the
prioritization of these goals in performance-based contracting; and

(d) To inplenent perfornmance-based contracting under this act in a
manner that supports and conplies with the federal and Washi ngton state
I ndian child wel fare act.

Sec. 2. RCW 74. 13. 020 and 2011 c¢c 330 s 4 are each reenacted and

anended to read as foll ows:
For purposes of this chapter:

E2SHB 2264 p. 2
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(1) "Case nmanagenent" neans ((t+he—+ranagerent—of—services—delivered
to—echttdren—and —Famtes —+n—the —ebttd —weliare —system —+aeluding
perpRrency —servieces— —easeworker—ehi--d —wistts——ftam-by —vwistts——the) )
convening ((et)) famly ((group—eonferences;—the—developrent—and

needed—by—the—ehi-td—andfamty-)) neetings, devel oping, revising, and
nonitoring inplenentation_of any case_plan or individual service and
safety plan, coordinating and nonitoring services needed by the child
and famly, caseworker-child visits, famly visits, and the assunption
of court-related duties, excluding l|egal representation, including
preparing court reports, attending judicial hearings and permanency
heari ngs, and ensuring that the child is progressing toward per manency
within state and federal nandates, including the Indian child welfare
act .

(2) "Child" neans:

(a) A person | ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74. 13. 031.

(3) "Child-placing_agency"” has_ the_ sane_neaning_as_in_ RCW
74.15. 020.

(4) "Child protective services" has the sane neaning as in RCW
26. 44. 020.

((4»)) (5 "Child welfare services" neans social services
including voluntary and in-hone services, out-of-hone care, case
managenent, and adoption services which strengthen, supplenent, or
substitute for, parental care and supervision for the purpose of:

(a) Preventing or renmedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own honmes where possible, or, where needed;
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(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

({ “Chit+d—welare —servieces™ —doees —not —inelude —eht-bd — protectton
serv-ees—

{5 "Commttee" neans the child welfare transformation design
conm ttee.))

(6) "Departnment"” neans the departnent of social and health
servi ces.

(7) "Evidence-based" neans_a program or_ practice that is cost-
effective and includes at least tw random zed or statistically
controlled evaluations that have denonstrated i nproved outcones for its
i nt ended popul ati on.

(8) "Extended foster care services" neans residential and other
support services the departnent is authorized to provide to foster
children. These services include, but are not limted to, placenent in
| i censed, relative, or otherwise approved care, or supervised

i ndependent living settings; assistance in neeting basic needs;
i ndependent living services; nmnedical assistance; and counseling or
treat ment.

((£8)— N ¢ ; eticald anif I
which occurs as a result of the service or services a supervising
ageney—rs—asstghred—in—a—performance-based—contract—tn—Hne—pertods
established in the contract.))

(9) "Network administrator” neans an entity that contracts with the
departnment to provide defined services to children and famlies in the
child welfare system through its provider network, as_provided in
section 3 of this act.

(10) "Qut-of-home care services" neans services provided after the
shelter care hearing to or for children in out-of-hone care, as that
termis defined in RCW 13.34.030, and their famlies, including the
recruitnent, trai ni ng, and managenent of foster parents, t he
recruitment of adoptive famlies, and the facilitation of the adoption
process, famly reunification, independent |iving, enmergency shelter,
residential group care, and foster care, including relative placenent.

((28y)) (11) "Performance-based contracting"” neans ((the)), for
the purposes of sections 3 through 6 of this act and RCW 74.13. 366 and
74.13.370, structuring ((ef)) all aspects of the procurenent of
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servi ces around the purpose of the work to be perforned and the desired
results with the contract requirenents set forth in clear, specific,
and objective ternms with neasurable outcones and |linking paynent for
services to_contractor _performnce. ( ( Contracts—shatH—also—ineclude

. hat Link ¢l : e o)

o : _
415)) (12) "Permanency services" neans |l ong-termservices provided
to secure a child s safety, permanency, and well-being, including

foster care services, famly reunification services, adoption services,
and preparation for independent |iving services.

((+2)) (13) "Primary prevention services" nmeans services which
are designed and delivered for the primary purpose of enhancing child
and famly well-being and are shown, by anal ysis of outcones, to reduce
the risk to the likelihood of the initial need for child welfare
servi ces.

located in this state under RCW 74.15.190, that has entered into a

B —wi-th —the —departrent —to —provide —ease
reragerent — For — Hhe — debvery — and — docurentatton — o — ebi-bd —weltare
serviees—asdefinedinthis seetion)) (14) "Pronising practice" neans

a practice that presents, based upon prelimnary information, potenti al
for becom ng a research-based or consensus-based practi ce.

(15) "Provider network" neans those service providers who contract
wth a network admnistrator to provide services to children and
famlies in the geographic area served by the network adm ni strator.

(16) "Research-based" neans_a_program or_ practice that has_sone
research denonstrating effectiveness, but that does not yet neet the
standard of evi dence-based practices.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) No | ater than Decenber 1, 2013, the departnent shall enter into
per f ormance- based contracts for the provision of famly support and
related services. The departnent may enter into perfornmance-based
contracts for additional services, other than case mnagenent, in
future procurenents.
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(2) Begi nning Decenber 1, 2013, the departnment may not renew its
current contracts with individuals or entities for the provision of the
child welfare services included in performance-based contracts under
this section for services in geographic areas served by network
adm ni strators under such contracts, except as nutually agreed upon
bet ween the departnent and the network admi nistrator to allow for the
successful transition of services that neet the needs of children and
famlies.

(3) The departnent shall conduct a procurenent process to enter
into performance-based contracts wth one or nore  network
admnistrators for famly support and rel ated services. As part of the
procurenent process, the departnent shall consult wth departnent
caseworkers, the exclusive bargaining representative for enployees of
the departnent, tribal representatives, parents who were fornerly
involved in the child welfare system youth currently or previously in
foster care, child welfare services researchers, and the Wshington
state institute for public policy to assist in identifying the array of
famly support and related services that wll be included in the
procur enent . In identifying services, the departnent nust review
current data and research related to the effectiveness of famly
support and related services, and prioritize those services that are
nost critical to the mtigation of child safety concerns and are
evi dence- based or research-based. Expenditures for famly support and
rel ated services purchased under this section nust remain within the
| evel s appropriated in the operating budget.

(4)(a) Network admnistrators shall, directly or t hr ough
subcontracts wth service providers:

(1) Assist caseworkers in nmneeting their responsibility for
i npl ementati on of case plans and individual service and safety pl ans;
and

(ii) Provide the famly support and related services included in a
child or famly's case plan or individual service and safety plan
wi thin funds avail abl e under contract.

(b) Wile the departnent caseworker retains responsibility for case
managenent, nothing in this act limts the ability of the departnent to
continue to contract for the provision of case nmanagenent services by
chi |l d- pl aci ng agenci es, behavioral rehabilitation services agencies, or

E2SHB 2264 p. 6
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other entities that provided case managenent under contract with the
departnent prior to July 1, 2005.

(5) In conducting the procurenent, the departnent shall actively
consult with other state agencies with rel evant expertise, such as the
health care authority, and with philanthropic entities with expertise
in performance-based contracting for child welfare services. The
director of the office of financial nmanagenent nust approve the request
for proposal prior to its issuance.

(6) The procurenment process nust be devel oped and inplenented in a
manner that conplies with applicable provisions of intergovernnenta
agreenents between the state of Washington and tribal governnents and
must provide an opportunity for tribal governnents to contract for
service delivery through network adm nistrators.

(7) The procurenment and resulting contracts nust include, but are
not limted to, the follow ng standards and requirenents:

(a) The wuse of famly engagenent approaches to successfully
notivate famlies to engage in services and training of the network's
contracted providers to apply such approaches;

(b) The use of parents and youth who are successful veterans of the
child wel fare systemto act as nentors through activities that include,
but are not Ilimted to, helping famlies navigate the system
facilitating parent engagenent, and mnim zing distrust of the child
wel fare system

(c) The establishnment of qualifications for service providers
participating in provider networks, such as appropriate |icensure or
certification, education, and accreditation by professional accrediting
entities;

(d) Adequate provider capacity to neet the anticipated service
needs in the network admnistrator's contracted service area. The
network adm nistrator nust be able to denonstrate that its provider
network is culturally conpetent and has adequate capacity to address
di sproportionality, including utilization of tribal and other ethnic
provi ders capabl e of serving children and famlies of col or or who need
| anguage- appropri ate servi ces;

(e) Fiscal solvency of network admnistrators and providers
participating in the network;

(f) The wuse of evidence-based, research-based, and prom sing

p. 7 E2SHB 2264
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practices, where appropriate, including fidelity and quality assurance
provi si ons;

(g) Network adm nistrator quality assurance activities, including
nmoni toring of the performance of providers in their provider network,
W th respect to neeting neasurabl e service outcones;

(h) Network admnistrator data reporting, including data on
contracted provider performance and servi ce outcones; and

(1) Network adm nistrator conpliance with applicable provisions of
i ntergover nmental agreenents between the state of WAshington and tri ba
governnents and the federal and Washington state Indian child welfare
act .

(8) Performance-based paynent net hodol ogi es nust be used in network
adm ni strator contracting. Performance neasures should relate to
successful engagenent by a child or parent in services included in
their case plan, and resulting inprovenent in identified problem
behaviors and interactions. For the initial three-year period of
i npl ementation of performance-based contracting, the departnent may
transfer financial risk for the provision of services to network
admnistrators only to the limted extent necessary to inplenent a
per f ormance- based paynent nethodol ogy, such as phased paynent for
servi ces. However, the departnment may develop a shared savings
met hodol ogy through which the network admnistrator will receive a
defined share of any savings that result frominproved performance. |f
the departnent receives a Title |IV-E waiver, the shared savings
met hodol ogy must be consistent with the terns of the waiver. If a
shared savi ngs net hodol ogy i s adopted, the network adm ni strator shal
reinvest the savings in enhanced services to better neet the needs of
the famlies and children they serve.

(9) The departnent nust actively nonitor network adm nistrator
conpliance with the terns of contracts executed under this section.

(10) The use of performance-based contracts under this section nust
be done in a manner that does not adversely affect the state's ability
to continue to obtain federal funding for child welfare-rel ated
functions currently perfornmed by the state and with consideration of
options to further maxim ze federal funding opportunities and increase
flexibility in the use of such funds, including use for preventive and
i n-honme child wel fare servi ces.

E2SHB 2264 p. 8
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NEW SECTION. Sec. 4. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) For those services included in contracts under section 3 of
this act, the service providers nust be chosen by the departnment
caseworker from anong those in the network admi nistrator's provider
net wor k. The «criteria for provider selection nust include the
geographic proximty of the provider to the child or famly, and the
performance of the provider based upon data col |l ected and provi ded by
the network admnistrator. |If a reasonably qualified provider is not
avai l abl e through the network adm nistrator's provider network, at the
request of a departnent caseworker, a provider who is not currently
under contract with the network admnistrator may be offered a
provi sional contract by the network admnistrator, pending that
provi der denonstrating that he or she neets applicable provider
qualifications to participate in the adm nistrator's provi der networKk.

(2) The departnent shall devel op a dispute resolution process to be
used when the network admnistrator disagrees with the departnent
caseworker's choice of a service provider due to factors such as the
service provider's performance history or ability to serve culturally
diverse famlies. The nediator or decision maker nust be a neutra
enpl oyee of the departnent who has not been previously involved in the
case. The dispute resolution process nust not result in a delay of
nmore than two business days in the receipt of needed services by the
child or famly.

(3) The departnment and network adm nistrator shall coll aborate to
identify and respond to patterns or trends in service utilization that
may i ndicate overutilization or underutilization of famly support and
rel ated services, or may indicate a need to enhance service capacity.

NEW SECTION. Sec. 5. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) On an annual basis, beginning in the 2015-2017 biennium the
departnent and contracted network adm ni strators shall:

(a) Review and update the services offered through performance-
based contracts in response to service outcone data for currently
contracted services and any research that has identified new evi dence-
based or research-based services not included in a previous
procurenent; and

p. 9 E2SHB 2264
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(b) Review service utilization and outcone data to determ ne
whet her changes are needed i n procurenent policies or performnce-based
contracts to better neet the goals established in section 1 of this
act .

(2) I'n conducting the review under subsection (1) of this section,
t he departnment nmust consult w th departnent caseworkers, the exclusive
bargaining representative for enployees of the departnent, tribal
representatives, parents who were fornerly involved in the child
wel fare system youth currently or previously in foster care, child
wel fare services researchers, representatives of child welfare service
provi ders, and the Washington state institute for public policy.

NEW SECTION. Sec. 6. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) To achieve the service delivery inprovenents and efficiencies
intended in sections 1, 3, and 4 of this act and in RCW74.13. 366 and
74.13. 370, and pursuant to RCW41.06.142(3), contracting with network
adm nistrators to provide services needed by children and famlies in
the child welfare system pursuant to sections 3 and 4 of this act,
and execution and nonitoring of individual provider contracts, pursuant
to section 3 of this act, are expressly mandated by the | egislature and
are not subject to the processes set forth in RCW41.06.142 (1), (4),
and (5).

(2) The express mandate in subsection (1) of this section is
limted to those services and activities provided in sections 3 and 4
of this act. If the departnment includes services customarily and
historically performed by departnent enployees in the classified
service in a procurenent for network adm nistrators that exceeds the
scope of services or activities provided in sections 3 and 4 of this
act, such contracting is not specifically mandated and wi Il be subject
to all applicable contractual and | egal obligations.

Sec. 7. RCW74.13.366 and 2010 c 291 s 6 are each anended to read
as foll ows:
For the purposes of the provision of child welfare services by

aYa N-O) ala¥a - a¥ala N N a 0 AK a A
s v C Ao y Yy S -

(( depa
shalt—give —prHary —preference —for —performance—based —contracts—to
: - it entities —ineluding—federally— : | Lndi
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tr+hes—teecated—+n—thts—state——who—etherwse—neet—the—def+rrt+on—of
sSHpervHSIRg — ageney — uider — ROW— 74-13-020—Fn — afy — conbnuati-on —or

. ¢ deli f child Lt . I oy ot
use of  perfornance-based contracts under the provisions of RCW
74.13. 372, when all other elenents of the bids are equal, private

T tiesfed ] . I T’ | | L hi
state——and —state —ermployees —shall —recetbve —primary —prelerence —over
prvate —for—profit —entities)) provider networks, when_all _ other
elenents of the responses to any procurenent under section 3 of this
act are equal, private nonprofit entities, federally recognized |ndian
tribes located in this state, and state enployees nust receive primary
preference over private for-profit entities.

Sec. 8. RCW74.13.370 and 2009 ¢ 520 s 9 are each anended to read
as follows:

(1) ((Based —upon —the — recomendations —of — the — ebhibd —weltare
transtornab-on—destgn—comm-tee——inchuding—the —tbwo—sets—of—outcones
developed—by —the—commttee—under —ROW- 741336834 -{b)y—the Vashington

: . : bl ¥ . I . : N
¢ _ achi by the— D es_and_ ey
reast-able—efects—with—the—extsting—servieces—etHered—by—the—state—

2y)) No later than ((Jure—30—2011)) Decenber 1, 2014, the
Washi ngton state institute for public policy shall provide the
| egi slature and the governor an initial report on the departnent's
conversion to the use of performance-based contracts as provided in
((REW74-13-360(1))) sections 3 and 4 of this act. No later than June
30, ((26%2)) 2016, the Washington state institute for public policy
shal | provide the governor and the legislature with a second report on
the ((departnent's conversion of its contracts to performance-based
contracts)) extent to _which the use of perfornmance-based contracting
has resulted in:

(a) Increased use of evidence-based, research-based, and prom sing
practices; and

(b) Inprovenents in outcones for children, including child safety,
child permanency, including reunification, and child well-being.

p. 11 E2SHB 2264
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((63))) (2) The departnment and network admi nistrators shall respond
to the Washington institute for public policy's request for data and
other information with which to conplete these reports in a tinely
manner .

(3) The Washington state institute for public policy nust consult
wth a university-based child welfare research _entity to evaluate
per f or rance- based contracti ng.

Sec. 9. RCW74.13.010 and 2009 ¢ 520 s 49 are each anended to read
as follows:

The purpose of this chapter is to safeguard, protect, and
contribute to the welfare of the children of the state, through a
conprehensive and coordinated program of <child welfare services
provided by ((beth)) the departnent ((and—superwv-sing—agenetes))
providing for: Social services and facilities for children who require
gui dance, care, control, protection, treatnment, or rehabilitation;
setting of standards for social services and facilities for children;
cooperation with public and voluntary agencies, organizations, and
citizen groups in the devel opnent and coordination of prograns and
activities in behalf of children; and pronotion of community conditions
and resources that help parents to discharge their responsibilities for
t he care, devel opnent, and wel | -being of their children.

Sec. 10. RCW74.13.031 and 2011 ¢ 330 s 5 and 2011 c 160 s 2 are
each reenacted and anended to read as foll ows:

(1) The departnent ((and—supervising—agenetes)) shall devel op,
adm ni ster, supervise, and nonitor a coordi nated and conprehensive pl an
that establishes, aids, and strengthens services for the protection and
care of runaway, dependent, or negl ected children.

(2) Wthin available resources, the departnent ((anrd—supervistng
agenetes)) shall recruit an adequate nunber of prospective adoptive and
foster hones, both regular and specialized, i.e. honmes for children of
ethnic mnority, including Indian homes for Indian children, sibling
groups, handi capped and enotionally disturbed, teens, pregnant and
parenting teens, and the departnent shall annually report to the
governor and the legislature concerning the departnment's ((and

sHpervi-sthrg—agenrey—s)) success in: (a) Meeting the need for adoptive
and foster honme placenents; (b) reducing the foster parent turnover

E2SHB 2264 p. 12
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rate; (c) conpleting hone studies for legally free children; and (d)
inplementing and operating the passport program required by RCW

74.13.285. The report shall include a section entitled "Foster Hone
Turn- Over, Causes and Recomendati ons. ™
(3) The departnent shall investigate conplaints of any recent act

or failure to act on the part of a parent or caretaker that results in
death, serious physical or enotional harm or sexual abuse or
exploitation, or that presents an immnent risk of serious harm and on
the basis of the findings of such investigation, offer child welfare
services in relation to the problemto such parents, |egal custodi ans,
or persons serving in |loco parentis, and/or bring the situation to the
attention of an appropriate court, or another conmmunity agency. An
investigation is not required of nonaccidental injuries which are
clearly not the result of a lack of care or supervision by the child's
parents, |egal custodians, or persons serving in loco parentis. |If the
investigation reveals that a crinme against a child may have been
commtted, the departnment shall notify the appropriate |aw enforcenent
agency.

(4) The departnent ((er—supervising—agenetes)) shall offer, on a
voluntary basis, famly reconciliation services to famlies who are in
conflict.

(5) The departnent ((er—supervistng—agenetes)) shall nonitor
pl acenents of children in out-of-hone care and i n-hone dependencies to
assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010. Under this section children in out-of-hone
care and in-hone dependencies and their caregivers shall receive a
private and individual face-to-face visit each nonth. The departnment

( (anrd—the—supervi-si-ng—ageneies)) shall randonly select no | ess than ten

percent of the caregivers currently providing care to receive one

unannounced face-to-face visit in the caregiver's hone per year. No
caregiver wll receive an unannounced visit through the random
sel ection process for two consecutive years. |f the caseworker nakes

a good faith effort to conduct the unannounced visit to a caregiver and
is unable to do so, that nonth's visit to that caregiver need not be
unannounced. The departnent ((and—supervisihg—agenretres—are)) IS
encouraged to group nonthly visits to caregivers by geographic area so
that in the event an unannounced visit cannot be conpleted, the

p. 13 E2SHB 2264



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

casewor ker may conplete other required nonthly visits. The departnent
shall use a nethod of random selection that does not cause a fisca
i npact to the departnent.

The departnent ((e+r—supervisihg—agenetes)) shall conduct the
monthly visits with children and caregivers to whomit is providing
child wel fare servi ces.

(6) The departnent ((and—supervising—agenetes)) shall have
authority to accept custody of children from parents and to accept
custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placenment for
adoption, to provide for the routine and necessary nedi cal, dental, and
mental health care, or necessary energency care of the children, and to
provide for the physical care of such children and nmeke paynent of
mai nt enance costs if needed. Except where required by Public Law 95-
608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the departnent shall discrimnate on the
basis of race, creed, or color when considering applications in their
pl acenent for adoption.

(7) The department ((anrd—supervising—ageney)) shall have authority
to provide tenporary shelter to children who have run away from hone
and who are admtted to crisis residential centers.

(8) The department ((anrd—supervising—ageney)) shall have authority
to purchase care for children

(9) The departnment shall establish a children's services advisory
commttee ((wth sufficient-menbers yepresenting supervising agencies))
whi ch shall assist the secretary in the devel opnent of a partnership
plan for utilizing resources of the public and private sectors, and
advise on all matters pertaining to child welfare, licensing of child
care agenci es, adoption, and services related thereto. At |east one
menber shall represent the adoption conmmunity.

(10) The departnent ((anrd—supervising—agenetes)) shall have
authority to provide continued extended foster care services to youth
ages eighteen to twenty-one years to participate in or conplete a
secondary education program or a secondary education equivalency
program

(11) The departnment((;--—has)) shall have authority to provide
adoption support benefits, or relative guardi anshi p subsi di es on behal f

E2SHB 2264 p. 14
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of youth ages eighteen to twenty-one years who achieved pernmanency
t hrough adoption or a rel ative guardi anship at age sixteen or ol der and
who neet the criteria described in subsection (10) of this section.

(12) The departnment shall refer cases to the division of child
support whenever state or federal funds are expended for the care and
mai ntenance of a child, including a child with a devel opnental
disability who is placed as a result of an action under chapter 13.34
RCW unl ess the departnent finds that there is good cause not to pursue
collection of child support against the parent or parents of the child.
Cases involving individuals age eighteen through twenty shall not be
referred to the division of child support unless required by federa
| aw.

(13) The departnent ((anrd—supervising—agenetes)) shall have
authority wthin funds appropriated for foster care services to
purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency
pursuant to parental consent, tribal court order, or state juvenile
court order; and the purchase of such care shall be subject to the sane
eligibility standards and rates of support applicable to other children
for whomthe departnent purchases care.

Not w t hstandi ng any other provision of RCW 13.32A 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnment under subsections (4), (6),

and (7) of this section, subject to the Ilimtations of these
subsections, nmay be provided by any program offering such services
funded pursuant to Titles Il and Ill of the federal juvenile justice

and del i nquency prevention act of 1974.

(14) Wthin anmounts appropriated for this specific purpose, the
( ( supervstnrg—ageney—o+)) departnent shall provide preventive services
to famlies with children that prevent or shorten the duration of an
out - of - home pl acenent.

(15) The departnent ((anrd—supervising—agenetes)) shall have
authority to provide independent living services to youths, including
i ndividuals who have attained eighteen years of age, and have not
attai ned twenty-one years of age who are or have been in foster care.

(16) The departnent ((anrd—supervisingagenetes)) shall consult at
| east quarterly with foster parents, including nenbers of the foster
parent association of Washington state, for the purpose of receiving
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i nformati on and comment regardi ng how t he departnent ((anrd—supervsing
agenctes—are)) s performng the duties and neeting the obligations
specified in this section and RCW74.13. 250 and 74.13. 320 regardi ng the
recruitment of foster hones, reducing foster parent turnover rates
providing effective training for foster parents, and adm nistering a
coordi nated and conprehensive plan that strengthens services for the
protection of children. Consultation shall occur at the regional and
statew de | evel s.

((28y)) (A7) (a) The departnent shall, wthin current funding
| evels, place on its public web site a docunent listing the duties and
responsibilities the departnent has to a child subject to a dependency
petition including, but not limted to, the follow ng:

(1) Reasonable efforts, including the provision of services, toward
reunification of the child with his or her famly;

(1) Sibling visits subject to the restrictions in RCW
13.34.136(2)(b)(ii);

(ti1) Parent-child visits;

(iv) Statutory preference for placenent with a relative or other
suitabl e person, if appropriate; and

(v) Statutory preference for an out-of-home placenent that all ows
the child to remain in the same school or school district, if practical
and inthe child s best interests.

(b) The docunment nust be prepared in conjunction with a conmunity-
based organi zati on and nust be updated as needed.

Sec. 11. RCW74.13.0311 and 2009 c 520 s 52 are each anended to
read as foll ows:

The departnent ((er—supervising—agenctes)) nmay provide child
wel fare services pursuant to a deferred prosecution plan ordered under
chapter 10.05 RCW Child wel fare services provided under this chapter
pursuant to a deferred prosecution order may not be construed to
prohibit the departnent ((er—supervising—agenetes)) from providing
servi ces or undertaking proceedi ngs pursuant to chapter 13.34 or 26.44
RCW

Sec. 12. RCW74.13.036 and 2009 c 520 s 54 and 2009 c 518 s 5 are

each reenacted and anended to read as foll ows:
(1) The departnent shall oversee inplenentation of chapter 13.34

E2SHB 2264 p. 16
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RCW and chapter 13.32A RCW The oversight shall be conprised of
working with affected parts of the crimnal justice and child care
systens as well as with |ocal governnent, l|egislative, and executive
authorities to effectively carry out these chapters. The departnent
shall work with all such entities to ensure that chapters 13.32A and
13.34 RCWare inplenmented in a uniform manner throughout the state.

(2) The departnment shall develop a plan and procedures, in
cooperation wth the statew de advisory commttee, to insure the ful
i npl enentati on of the provisions of chapter 13.32A RCW Such plan and
procedures shall include but are not limted to:

(a) Procedures defining and delineating the role of the departnment
and juvenile court with regard to the execution of the child in need of
servi ces pl acenent process;

(b) Procedures for designating departnent ((er—supervisingageney))
staff responsible for famly reconciliation services;

(c) Procedures assuring enforcement of contenpt proceedings in
accordance wth RCW13. 32A. 170 and 13. 32A. 250; and

(d) Procedures for the continued education of all individuals in
the crimnal juvenile justice and child care systenms who are affected
by chapter 13.32A RCW as well as nenbers of the legislative and
executive branches of governnent.

There shall be uniform application of the procedures devel oped by
t he departnent and juvenile court personnel, to the extent practicable.
Local and regional differences shall be taken into consideration in the
devel opnent of procedures required under this subsection.

(3) In addition to its other oversight duties, the departnent
shal | :

(a) ldentify and evaluate resource needs in each region of the
st at e;

(b) Dissemnate information collected as part of the oversight
process to affected groups and the general public;

(c) Educate affected entities wwthin the juvenile justice and child
care systens, |ocal governnent, and the |egislative branch regarding
the inplenentation of chapters 13. 32A and 13. 34 RCW

(d) Review conplaints concerning the services, policies, and
procedures of those entities charged with inplenenting chapters 13.32A
and 13. 34 RCW and

p. 17 E2SHB 2264
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(e) Report any violations and m sunderstandings regarding the
i npl enentation of chapters 13. 32A and 13. 34 RCW

Sec. 13. RCW 74. 13.042 and 2009 c¢ 520 s 56 are each anended to
read as foll ows:

| f the departnent ((er—supervisingageney)) is denied | awmful access
to records or information, or requested records or information is not

provided in a tinely manner, the departnent ((er—supervstnrg—ageney))
may petition the court for an order conpelling disclosure.

(1) The petition shall be filed in the juvenile court for the
county in which the record or information is |located or the county in
which the person who is the subject of the record or information
resides. |If the person who is the subject of the record or information
is a party to or the subject of a pending proceeding under chapter
13. 32A or 13.34 RCW the petition shall be filed in such proceedi ng.

(2) Except as otherwi se provided in this section, the persons from
whom and about whomthe record or information is sought shall be served
with a sutmons and a petition at | east seven cal endar days prior to a
hearing on the petition. The court may order disclosure upon ex parte
application of the departnent ((er—supervisihg—ageney)), W thout prior
notice to any person, if the court finds there is reason to believe
access to the record or information is necessary to determ ne whet her
the childis in inmmnent danger and in need of inmediate protection.

(3) The court shall grant the petition upon a showi ng that there is
reason to believe that the record or information sought is necessary
for the health, safety, or welfare of the child who is currently
receiving child wel fare servi ces.

Sec. 14. RCW74.13.045 and 2009 ¢ 520 s 57 are each anmended to
read as foll ows:

The depart nent shal | develop and i npl enent an informal,
nonadversari al conplaint resolution process to be used by clients of
the departnent ((er—supervising—ageney)), foster parents, and other
af fected individual s who have conpl aints regardi ng a departnent policy
or procedure, the application of such a policy or procedure, or the
performance of an entity that has entered into a perfornmance-based
contract with the departnent, related to prograns adm ni stered under
this chapter. The process shall not apply in circunstances where the

E2SHB 2264 p. 18
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conplainant has the right under Title 13, 26, or 74 RCW to seek
resolution of the conplaint through judicial review or through an
adj udi cati ve proceedi ng.

Not hing in this section shall be construed to create substantive or
procedural rights in any person. Participation in the conplaint
resolution process shall not entitle any person to an adjudicative
proceedi ng under chapter 34.05 RCW or to superior court review.
Participation in the process shall not affect the right of any person
to seek other statutorily or constitutionally permtted renedies.

The departnent shall devel op procedures to assure that clients and
foster parents are infornmed of the availability of the conplaint
resolution process and how to access it. The departnent shal
i ncorporate information regardi ng the conplaint resolution process into
the training for foster parents and departnent ((anrd—superHsihg
ageney)) caseworkers.

The departnent shall conpile conplaint resolution data including
the nature of the conplaint and the outcone of the process.

Sec. 15. RCW74.13.055 and 2009 ¢ 520 s 58 are each anended to
read as foll ows:

The departnent shall adopt rules pursuant to chapter 34.05 RCW
whi ch establish goals as to the maxi mum nunber of children who wl
remain in foster care for a period of |onger than twenty-four nonths.
( { Fhe — departrent — shab —also —work — cooperatively —with — supervi-sing

. I hi | : AR I
of—the—pubbH-e—and—private—seetor—+a—aH—atters—pertatat-ng—to—eht-Hd
wetare—+s—devel-oped—and—inplerented-) )

Sec. 16. RCW 74. 13. 065 and 2009 ¢ 520 s 60 are each anended to
read as foll ows:

(1) The departnent ((er—supervisingageney)) shall conduct a soci al
study whenever a child is placed in out-of-home care under the

supervision of the departnent ((er—supervising—ageney)). The study
shall be conducted prior to placenent, or, if it is not feasible to
conduct the study prior to placenent due to the circunstances of the
case, the study shall be conducted as soon as possible follow ng
pl acenent .
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(2) The social study shall include, but not be limted to, an
assessnment of the follow ng factors:

(a) The physical and enotional strengths and needs of the child,;

(b) Enotional bonds with siblings and the need to nmaintain regul ar
sibling contacts;

(c) The proximty of the child' s placenent to the child's famly to
aid reunification;

(d) The possibility of placenent with the child's relatives or
extended famly;

(e) The racial, ethnic, cultural, and religious background of the
chi l d;

(f) The least-restrictive, nost famly-like placenent reasonably
avai | abl e and capabl e of neeting the child's needs; and

(g) Conpliance with RCW 13. 34. 260 regardi ng parental preferences
for placenent of their children.

Sec. 17. RCW74.13.170 and 2009 ¢ 520 s 70 are each anended to
read as foll ows:

The departnent may, through perfornmance-based contracts ((wth
supervi-stng—agenetes)), inplenment a therapeutic famly honme program for
up to fifteen youth in the custody of the departnent under chapter
13.34 RCW The programshall strive to develop and maintain a nutually
reinforcing relationship between the youth and the therapeutic staff
associated wth the program

Sec. 18. RCW74.13.280 and 2009 ¢ 520 s 72 are each anended to
read as foll ows:

(1) Except as provided in RCW70.24.105, whenever a child is placed
in out-of-honme care by the departnent ((er—a—supervisihg—ageney)), the
departnent ((er—ageney)) shall share information known to the
departnent ((er—ageney)) about the child and the child's famly with
the care provider and shall consult with the care provider regarding
the child s case plan. If the child is dependent pursuant to a
proceedi ng under chapter 13.34 RCW the departnent ((er—supervsing
ageney)) shall keep the care provider infornmed regarding the dates and
| ocation of dependency review and permanency planning hearings
pertaining to the child.

E2SHB 2264 p. 20
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(2) Information about the child and the child's famly shal
i nclude information known to the departnent ((er—ageney)) as to whet her
the child is a sexually reactive child, has exhibited high-risk
behaviors, or is physically assaultive or physically aggressive, as
defined in this section.

(3) Information about the child shall also include information
known to the departnent ((e—ageney)) that the child:

(a) Has received a nedical diagnosis of fetal alcohol syndrone or
fetal al cohol effect;

(b) Has been di agnosed by a qualified nental health professional as
having a nental health disorder;

(c) Has witnessed a death or substantial physical violence in the
past or recent past; or

(d) Was a victimof sexual or severe physical abuse in the recent
past .

(4) Any person who receives information about a child or a child's
famly pursuant to this section shall keep the information confidenti al
and shall not further disclose or dissem nate the infornmation except as
aut hori zed by law. Care providers shall agree in witing to keep the
information that they receive confidential and shall affirm that the

information will not be further disclosed or dissem nated, except as
aut hori zed by | aw.
(5 Nothing in this section shall be construed to limt the

authority of the departnent ((er—supervising—agenetes)) to disclose
client information or to maintain client confidentiality as provi ded by

| aw.

(6) As used in this section:

(a) "Sexually reactive child" nmeans a child who exhibits sexua
behavi or problens including, but not limted to, sexual behaviors that
are devel opnental ly inappropriate for their age or are harnful to the
child or others.

(b) "H gh-risk behavior" neans an observed or reported and
docunented history of one or nore of the foll ow ng:

(i) Suicide attenpts or suicidal behavior or ideation;

(i) Self-mutilation or simlar self-destructive behavi or;

(ii1) Fire-setting or a developnentally inappropriate fascination
wth fire;

(iv) Animal torture;

p. 21 E2SHB 2264
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(v) Property destruction; or

(vi) Substance or al cohol abuse.

(c) "Physically assaultive or physically aggressive" neans a child
who exhibits one or nore of the followng behaviors that are
devel opnmental |y i nappropriate and harnful to the child or to others:

(i) Observed assaultive behavior;

(1i) Reported and docunented history of the child willfully
assaulting or inflicting bodily harm or

(ti1) Attenpting to assault or inflict bodily harm on other
children or adults under circunstances where the child has the apparent
ability or capability to carry out the attenpted assaults including
threats to use a weapon.

Sec. 19. RCW74.13.283 and 2009 ¢ 520 s 73 are each anended to
read as foll ows:

(1) For the purpose of assisting foster youth in obtaining a
Washi ngton state identicard, submssion of the information and

materials listed in this subsection from the departnment ((e+
supervising—ageney)) to the departnent of licensing is sufficient proof
of identity and residency and shall serve as the necessary

aut hori zation for the youth to apply for and obtain a Washi ngton state
i denti card:

(a) A witten signed statenent prepared on departnment ((er
supervising—ageney)) letterhead, verifying the foll ow ng:

(1) The youth is a m nor who resides i n Washi ngt on;

(1i) Pursuant to a court order, the youth is dependent and the
departnment ((er—supervising—ageney)) is the legal custodian of the
yout h under chapter 13.34 RCWor under the interstate conpact on the
pl acement of chil dren;

(ti1) The youth's full nane and date of birth;

(1v) The youth's social security nunber, if available;

(v) A brief physical description of the youth;

(vi) The appropriate address to be |listed on the youth's
i denticard; and

(vii) Contact information for the appropriate person with the
depart nment ((er—superv-sihrgageney)).

(b) A photograph of the youth, which my be digitized and
integrated into the statenent.
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(2) The departnment ((er—supervisthg—ageney)) may provide the
statenment and the photograph via any of the follow ng methods,

whi chever is nost efficient or convenient:

(a) Delivered via first-class mil or electronically to the
headquarters office of the departnent of |icensing; or

(b) Hand-delivered to a | ocal office of the departnment of |icensing
by a departnent ((er—supervi-sthgageney)) caseworker

(3) A copy of the statenent shall be provided to the youth who
shall provide the copy to the departnment of |icensing when nmaking an
i n-person application for a Washington state identicard.

(4) To the extent other identifying information is readily
avail abl e, the departnent ((er—supervisihrg—ageney)) shall include the
additional information with the submssion of information required
under subsection (1) of this section.

Sec. 20. RCW74.13.285 and 2009 ¢ 520 s 74 are each anended to
read as foll ows:

(1) Wthin available resources, the departnent ((er—supervsing
ageney)) shall prepare a passport containing all known and avail abl e
information concerning the nental, physical, health, and educationa
status of the child for any child who has been in a foster hone for
ni nety consecutive days or nore. The passport shall contain education
records obtained pursuant to RCW 28A.150.510. The passport shall be
provided to a foster parent at any placenent of a child covered by this
section. The departnent ((er—supervisthrg—ageney)) shall update the
passport during the regularly schedul ed court reviews required under
chapter 13.34 RCW

New placenents shall have first priority in the preparation of

passports.
(2) In addition to the requirenents of subsection (1) of this
section, the departnent ((er—supervisihg—ageney)) shall, wthin

avai |l abl e resources, notify a foster parent before placenent of a child
of any known health conditions that pose a serious threat to the child
and any known behavi oral history that presents a serious risk of harm
to the child or others.

(3) The departnent shall hold harmess the provider ((nreluding

supervisinrg—agenetes)) for any unauthorized discl osures caused by the
depart nent.
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(4) Any foster parent who receives information about a child or a
child's famly pursuant to this section shall keep the information
confidential and shall not further disclose or dissemnate the
i nformati on, except as authorized by law. Such individuals shall agree
inwiting to keep the information that they receive confidential and
shall affirm that the information will not be further disclosed or
di ssem nat ed, except as authorized by | aw

Sec. 21. RCW74.13.289 and 2009 ¢ 520 s 76 are each anmended to
read as foll ows:

(1) Upon any placenent, the departnment ((er—supervstrg—ageney))
shall informeach out-of-hone care provider if the child to be placed
in that provider's care is infected with a bl ood-borne pathogen, and
shall identify the specific bl ood-borne pathogen for which the child
was tested i f known by the departnent ((er—supervstngageney)).

(2) Al out-of-honme care providers |licensed by the departnent shal
receive training related to blood-borne pathogens, i ncl udi ng
prevention, transm ssion, infection control, treatnment, testing, and
confidentiality.

(3) Any disclosure of information related to HV nust be in
accordance with RCW70. 24. 105.

(4) The departnment of health shall identify by rule the term
"bl ood- borne pat hogen"” as used in this section.

Sec. 22. RCW74.13.300 and 2009 ¢ 520 s 77 are each anmended to
read as follows:
(1) Wenever a child has been placed in a foster famly hone by the

departnment ((er—supervising—ageney)) and the child has thereafter
resided in the home for at I|east ninety consecutive days, the

departnent ((er—superwvisihrg—ageney)) shall notify the foster famly at
| east five days prior to noving the child to another placenent, unless:

(a) A court order has been entered requiring an i medi ate change in
pl acenent ;

(b) The child is being returned hone;

(c) The child' s safety is in jeopardy; or

(d) The childis residing in a receiving honme or a group hone.

(2) If the child has resided in a foster famly hone for |ess than
ninety days or if, due to one or nore of the circunstances in
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subsection (1) of this section, it is not possible to give five days'
notification, the departnent ((er—supervisihrgageney)) shall notify the
foster famly of proposed placenent changes as soon as reasonably
possi bl e.

(3) This section is intended solely to assist in mnimzing
di sruption to the child in changing foster care placenents. Nothing in
this section shall be construed to require that a court hearing be held
prior to changing a child' s foster care placenent nor to create any
substantive custody rights in the foster parents.

Sec. 23. RCW74.13.310 and 2009 ¢ 520 s 78 are each anended to
read as foll ows:

Adequate foster parent training has been identified as directly
associated with increasing the length of tinme foster parents are

willing to provide foster care and reducing the nunber of placenent
di sruptions for children. Pl acement disruptions can be harnful to
children by denying them consistent and nurturing support. Fost er

parents have expressed the desire to receive training in addition to
the foster parent training currently offered. Foster parents who care
for nore demanding children, such as children with severe enoti onal
mental , or physical handi caps, woul d especially benefit fromadditional
training. The departnent ((and—supervi-sing—ageney)) shall devel op
additional training for foster parents that focuses on skills to assi st
foster parents in caring for enotionally, nentally, or physically
handi capped chi |l dren.

Sec. 24. RCW74.13.315 and 2009 ¢ 520 s 79 are each anended to
read as follows:

The departnent ((er—superv-sihngageney)) nmay provide child care for
all foster parents who are required to attend departnent-sponsored ((e+
sHpervi-sthrg—agenrcey-—sponsored)) neetings or training sessions. If the
depart nent ((er—supervistng—ageney)) does not provide such child care,

t he departnent ((er—supervisihgageney)), where feasible, shall conduct
the activities covered by this section in the foster parent's hone or

ot her location acceptable to the foster parent.

Sec. 25. RCW 74. 13. 325 and 2009 ¢ 520 s 81 are each anended to
read as foll ows:
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Wthin available resources, the departnent ((and—supervi-sihg
agenetes)) shall increase the nunber of adoptive and foster famlies
available to accept children through an intensive recruitnent and
retention program The depart nent ((shat)) my enter into
performance-based contracts with ((supervisthg)) one or nore private
agenci es, under which the agencies will coordinate all foster care and
adoptive hone recruitnment activities.

Sec. 26. RCW 74.13.333 and 2009 ¢ 520 s 82 and 2009 ¢ 491 s 11 are
each reenacted and anmended to read as foll ows:

(1) Afoster parent who believes that a departnent ((er—supervising
ageney)) enployee has retaliated against the foster parent or in any
ot her manner discrim nated agai nst the foster parent because:

(a) The foster parent nade a conplaint with the office of the
famly and children's onmbudsnan, the attorney general, |aw enforcenent
agenci es, or the departnment, ((erthe-supervising—ageney;)) provided
i nformation, or otherw se cooperated with the investigation of such a
conpl ai nt;

(b) The foster parent has caused to be instituted any proceedi ngs
under or related to Title 13 RCW

(c) The foster parent has testified or is about to testify in any
proceedi ngs under or related to Title 13 RCW

(d) The foster parent has advocated for services on behalf of the
foster child;

(e) The foster parent has sought to adopt a foster child in the
foster parent's care; or

(f) The foster parent has discussed or consulted with anyone
concerning the foster parent's rights under this chapter or chapter
74.15 or 13.34 RCW may file a conplaint wwth the office of the famly
and children's onbudsman.

(2) The onmbudsman may investigate the allegations of retaliation
The onbudsman shall have access to all relevant information and
resources held by or within the departnent by which to conduct the
i nvestigation. Upon the conclusion of its investigation, the onbudsman
shall provide its findings in witten formto the departnent.

(3) The departnent shall notify the office of the famly and
children's onmbudsman in witing, wwthin thirty days of receiving the
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onbudsman' s findi ngs, of any personnel action taken or to be taken with
regard to the departnent enpl oyee.

(4) The office of the famly and children's onbudsman shall al so
include its recomendations regarding conplaints filed under this
section in its annual report pursuant to RCW43. 06A. 030. The office of
the famly and children's onbudsman shall identify trends which may
indicate a need to inprove relations between the departnment ((e+

supervi-stng—ageney)) and foster parents.

Sec. 27. RCW74.13.334 and 2009 ¢ 520 s 83 are each anended to
read as foll ows:

The departnment ((and—supervising—ageney)) shall devel op procedures
for responding to recommendations of the office of the famly and
children's onbudsnman as a result of any and all conplaints filed by
foster parents under RCW 74. 13. 333.

Sec. 28. RCW74.13.500 and 2009 ¢ 520 s 84 are each anmended to
read as foll ows:

(1) Consistent with the provisions of chapter 42.56 RCW and
applicable federal |aw, the secretary, or the secretary's designee,
shall disclose information regardi ng the abuse or neglect of a child,
the investigation of the abuse, neglect, or near fatality of a child,
and any services related to the abuse or neglect of a child if any one
of the following factors is present:

(a) The subject of the report has been charged in an accusatory
instrunment wwth commtting a crine related to a report nmaintai ned by
the departnent in its case and managenent infornmation system

(b) The investigation of the abuse or neglect of the child by the
departnment or the provision of services by the departnment ((er—a
supervising—ageney)) has been publicly disclosed in a report required
to be disclosed in the course of their official duties, by a |law
enforcenent agency or official, a prosecuting attorney, any other state
or local investigative agency or official, or by a judge of the
superior court;

(c) There has been a prior know ng, voluntary public disclosure by
an individual concerning a report of child abuse or neglect in which
such individual is naned as the subject of the report; or
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(d) The child naned in the report has died and the child' s death
resulted from abuse or neglect or the child was in the care of, or
receiving services fromthe departnent ((er—a——supervistngageney)) at
the time of death or within twel ve nont hs before death.

(2) The secretary is not required to disclose information if the
factors in subsection (1) of this section are present if he or she
specifically determnes the disclosure is contrary to the best
interests of the child, the child's siblings, or other children in the
househol d.

(3) Except for cases in subsection (1)(d) of this section, requests
for information under this section shall specifically identify the case
about which information is sought and the facts that support a
determ nation that one of the factors specified in subsection (1) of
this section is present.

(4) For the purposes of this section, "near fatality" neans an act
that, as certified by a physician, places the child in serious or
critical condition. The secretary is under no obligation to have an
act certified by a physician in order to conply with this section.

Sec. 29. RCW74.13.515 and 2009 ¢ 520 s 85 are each anended to
read as foll ows:

For purposes of RCW 74.13.500(1)(d), the secretary nust make the
full est possible disclosure consistent with chapter 42.56 RCW and
applicable federal law in cases of all fatalities of children who were
in the care of, or receiving services from the departnent ((er—a
supervisthg—ageney)) at the tinme of their death or within the twelve
nmont hs previous to their death.

If the secretary specifically determnes that disclosure of the
name of the deceased child is contrary to the best interests of the
child' s siblings or other children in the household, the secretary nmay
remove personally identifying information.

For the purposes of this section, "personally identifying
i nformati on" nmeans the nane, street address, social security nunber,
and day of birth of the child who died and of private persons who are
relatives of the child nanmed in child welfare records. "Personally
identifying information" shall not include the nonth or year of birth
of the <child who has died. Once this personally identifying
information is renoved, the remainder of the records pertaining to a
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child who has di ed nust be rel eased regardl ess of whether the remaining
facts in the records are enbarrassing to the unidentifiable other
private parties or to identifiable public workers who handl ed the case.

Sec. 30. RCW74.13.525 and 2009 ¢ 520 s 86 are each anended to
read as foll ows:

The departnment ((er—supervistng—ageney)), when acting in good
faith, is inmmune from any crimnal or civil liability, except as
provi ded under RCW 42.56.550, for any action taken under RCW 74. 13. 500
t hrough 74.13. 520.

Sec. 31. RCW74.13.530 and 2009 ¢ 520 s 87 are each anended to
read as foll ows:

(1) No child may be placed or remain in a specific out-of-hone
pl acenent under this chapter or chapter 13.34 RCW when there is a
conflict of interest on the part of any adult residing in the hone in
which the child is to be or has been placed. A conflict of interest
exi st s when:

(a) There is an adult in the home who, as a result of: (i) H's or
her enploynent; and (ii) an allegation of abuse or neglect of the
child, conducts or has conducted an i nvestigation of the allegation; or

(b) The child has been, is, or is likely to be a witness in any
pendi ng cause of action against any adult in the home when the cause
includes: (i) An allegation of abuse or neglect against the child or
any sibling of the child; or (ii) a claim of damages resulting from
wrongful interference with the parent-child relationship of the child
and his or her biological or adoptive parent.

(2) For purposes of this section, "investigation" neans the
exerci se of professional judgnment in the review of allegations of abuse
or neglect by: (a) Law enforcenent personnel; (b) persons enpl oyed by,
or under contract with, the state; (c) persons licensed to practice | aw
and their enployees; and (d) nental health professionals as defined in
chapter 71.05 RCW

(3) The prohibition set forth in subsection (1) of this section may
not be waived or deferred by the departnment ((er—asupervstnRgagenecy))
under any circunstance or at the request of any person, regardl ess of
who has nade the request or the length of tinme of the requested
pl acenent .
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Sec. 32. RCW74.13.560 and 2009 ¢ 520 s 88 are each anended to
read as foll ows:

The adm ni strative regions of the departnent ((anrdthesupervisihg
agenetes)) shall devel op protocols with the respective school districts
in their regions specifying specific strategies for communication,
coordi nation, and coll aboration regarding the status and progress of

foster children placed in the region, in order to maximze the
educational continuity and achievenent for foster children. The
protocols shall include nethods to assure effective sharing of

i nformati on consi stent with RCW 28A. 225. 330.

Sec. 33. RCW74.13.590 and 2009 ¢ 520 s 89 are each anended to
read as foll ows:

The departnent ((anrd—supervsingagenetres)) shall performthe tasks
provided in RCW 74.13.550 through 74.13.580 based on available
resour ces.

Sec. 34. RCW74.13.600 and 2009 ¢ 520 s 90 are each anended to
read as foll ows:

(1) For the purposes of this section, "kin" neans persons eighteen
years of age or older to whomthe child is related by bl ood, adoption,
or marriage, including marriages that have been dissolved, and neans:
(a) Any person denoted by the prefix "grand" or "great"; (b) sibling,
whet her full, half, or step; (c) uncle or aunt; (d) nephew or niece; or
(e) first cousin.

(2) The departnent ((and—supervsingagenetes)) shall plan, design,
and i nplenent strategies to prioritize the placenent of children with
w I ling and abl e ki n when out - of -hone pl acenent is required.

These strategies nust include at |east the foll ow ng:

(a) Devel opnent of standardi zed, statew de procedures to be used
( ( by—superv-singagenetes)) when searching for kin of children prior to
out - of -home pl acenent. The procedures nust include a requirenent that
docunentation be maintained in the child' s case record that identifies
kin, and docunentation that identifies the assessnment criteria and
procedures that were followed during all kin searches. The procedures
nmust be used when a child is placed in out-of-hone care under authority
of chapter 13.34 RCW when a petition is filed under RCW 13. 32A. 140, or
when a child is placed under a voluntary placenent agreenent. To

E2SHB 2264 p. 30



©O© 00 N O Ol WDN P

W W WWwWwwWwWNNNNNNMNNMNMNNNRERRRERREREERLERPR PR
O M WNRFPF O O 0NN WNEROOOO-NOOOUWAWNIRO

w W
~N O

assist with inplenentation of the procedures, the departnent ((er
supervi-sihrg—agenetes)) shall request that the juvenile court require
parents to disclose to the agencies all contact information for
avai l abl e and appropriate kin within two weeks of an entered order.
For placenents under signed voluntary agreenents, the departnent ((and
supervising—agenetes)) shall encourage the parents to disclose to the
departnent ((and—agenetes)) all contact information for avail able and
appropriate kin within two weeks of the date the parent signs the
vol untary pl acenent agreenent.

(b) Devel opnment of procedures for conducting active outreach
efforts toidentify and | ocate kin during all searches. The procedures
must include at | east the follow ng el enents:

(i) Reasonable efforts to interview known kin, friends, teachers,
and other identified conmunity nmenbers who may have know edge of the
child s kin, within sixty days of the child entering out-of-honme care;

(11) Increased use of those procedures determ ned by research to be
the nost effective nethods of pronoting reunification efforts,
per manency pl anni ng, and pl acenent deci si ons;

(ti1) Contacts with kin identified through outreach efforts and
interviews under this subsection as part of permanency planning
activities and change of pl acenent di scussions;

(iv) Establishnment of a process for ongoing contact with kin who
express interest in being considered as a placenent resource for the
child; and

(v) Arequirenent that when the decision is nmade to not place the
child with any kin, the departnment ((er—supervisihg—ageney)) provides
docunentation as part of the child' s individual service and safety plan
that clearly identifies the rationale for the decision and corrective
action or actions the kin nust take to be considered as a viable
pl acenent opti on.

(3) Nothing in this section shall be construed to create an
entitlenment to services or to create judicial authority to order the
provision of services to any person or famly if the services are
unavai |l abl e or unsuitable or the child or famly is not eligible for
such servi ces.

Sec. 35. RCW74.13.640 and 2011 c 61 s 2 are each amended to read
as foll ows:
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(1) (a) The departnent shall conduct a child fatality reviewin the
event of a fatality suspected to be caused by child abuse or negl ect of
any mnor who is in the care of the departnent ((er—a—supervstng
ageney)) or receiving services described in this chapter or who has
been in the care of the departnment ((er—a—supervising—agenrey)) or
recei ved services described in this chapter within one year preceding
the m nor's death.

(b) The departnent shall consult with the office of the famly and
children's onbudsman to determine if a child fatality review should be
conducted in any case in which it cannot be determ ned whether the
child s death is the result of suspected child abuse or negl ect.

(c) The departnent shall ensure that the fatality review teamis
made up of individuals who had no previous involvenent in the case,
i ncl udi ng i ndividual s whose professional expertiseis pertinent to the
dynam cs of the case.

(d) Upon conclusion of achild fatality reviewrequired pursuant to
this section, the departnent shall wthin one hundred eighty days
followwng the fatality issue a report on the results of the review,
unl ess an extensi on has been granted by the governor. Reports nust be
distributed to the appropriate conmttees of the legislature, and the
departnent shall create a public web site where all child fatality
review reports required under this section nust be posted and
mai ntained. A child fatality reviewreport conpleted pursuant to this
section is subject to public disclosure and nust be posted on the
public web site, except that confidential information may be redacted
by the departnment consistent with the requirenents of RCW 13.50. 100
68. 50. 105, 74.13.500 through 74.13.525, chapter 42.56 RCW and ot her
applicable state and federal | aws.

(e) The departnent shall devel op and i npl enent procedures to carry
out the requirenments of this section.

(2) In the event of a near fatality of a child who is in the care
of or receiving services described in this chapter fromthe departnent

( ( e—a—supervising—ageney)) or who has been in the care of or received
services described in this chapter from the departnent ((er—a

supervisthg—agenrey)) within one year preceding the near fatality, the
departnment shall pronmptly notify the office of the famly and

children's onbudsman. The departnent nay conduct a review of the near
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fatality at its discretion or at the request of the office of the
famly and children's onmbudsman.

(3) (( . : hild f L : L : hicl
the—echitd—was—placed —wth—or—recetved—servieces—from—a—supervi-sing
agency—pusuant—to—a—contract —w-th—thedepartrent—the—departrent—and

4y))(a) A child fatality or near fatality review conpleted
pursuant to this section is subject to discovery in a civil or
adm ni strative proceeding, but may not be admtted into evidence or
otherwise used in a civil or admnistrative proceedi ng except pursuant
to this section.

(b) A departnment enployee responsible for conducting a child
fatality or near fatality review, or nmenber of a child fatality or near
fatality review team nay not be examined in a civil or adm nistrative
proceeding regarding (i) the work of the child fatality or near
fatality review team (ii) the incident under review, (iii) his or her
statenments, deliberations, thoughts, analyses, or inpressions relating
to the work of the child fatality or near fatality review teamor the
i ncident under review, or (iv) the statenents, deliberations, thoughts,
anal yses, or inpressions of any other nenber of the child fatality or
near fatality review team or any person who provided information to
the child fatality or near fatality review team relating to the work
of the child fatality or near fatality review team or the incident
under review.

(c) Docunents prepared by or for a child fatality or near fatality
review team are inadm ssible and may not be wused in a civil or
adm ni strative proceedi ng, except that any docunent that exists before
its use or consideration in a child fatality or near fatality review,
or that is created independently of such review, does not becone
i nadm ssible nerely because it is reviewed or used by a child fatality
or near fatality review team A person is not unavail able as a w tness
nmerely because the person has been interviewed by or has provided a
statenment for a child fatality or near fatality review, but if called
as a witness, a person may not be examned regarding the person's
interactions with the child fatality or near fatality reviewincluding,
without limtation, whether the person was interviewed during such
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review, the questions that were asked during such review, and the
answers that the person provided during such review. This section may
not be construed as restricting the person fromtestifying fully in any
proceedi ng regarding his or her know edge of the incident under review.

(d) The restrictions set forth in this section do not apply in a
licensing or disciplinary proceeding arising froman agency's effort to
revoke or suspend the license of any |icensed professional based in
whol e or in part upon allegations of wongdoing in connection with a
mnor's death or near fatality reviewed by a child fatality or near
fatality reviewteam

Sec. 36. RCW74.13.650 and 2009 ¢ 520 s 92 are each anended to
read as foll ows:

A foster parent critical support and retention program is
established to retain foster parents who care for sexually reactive
children, physically assaultive children, or children with other high-
ri sk behaviors, as defined in RCW74. 13. 280. Services shall consist of
short-term therapeutic and educational interventions to support the
stability of the placenent. The departnent shall enter into
performance- based contracts wth ((supervising)) private agencies to
provi de this program

Sec. 37. RCW 13.34.030 and 2011 1st sp.s. ¢ 36 s 13 are each
reenacted and anended to read as foll ows:

For purposes of this chapter:

(1) "Abandoned"” neans when the child's parent, guardi an, or other
custodi an has expressed, either by statenment or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence in
attenpting to |locate the parent, no contact between the child and the
child s parent, guardian, or other custodian for a period of three
nmont hs creates a rebuttable presunption of abandonnent, even if there
IS no expressed i ntent to abandon.

(2) "Child," "juvenile," and "youth" neans:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible
to receive and who elects to receive the extended foster care services
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aut hori zed under RCW 74.13.031. A youth who remai ns dependent and who
recei ves extended foster care services under RCW 74.13. 031 shall not be
considered a "child" under any other statute or for any other purpose.

(3) "Current placenent episode” neans the period of tine that
begins with the nost recent date that the child was renoved from the
home of the parent, guardian, or I|egal custodian for purposes of
pl acenent in out-of-home care and continues until: (a) The child
returns hone; (b) an adoption decree, a pernmanent custody order, or
guardi anship order is entered; or (c) the dependency is dismssed
whi chever occurs first.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to this chapter for the
limted purpose of assisting the court in the supervision of the
dependency.

(6) "Dependent child" neans any child who:

(a) Has been abandoned;

(b) I's abused or neglected as defined in chapter 26.44 RCW by a
person |l egally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child' s psychol ogi cal
or physical devel opnent; or

(d) I's receiving extended foster care services, as authorized by
RCW 74. 13. 031.

(7) "Devel opnmental disability" means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism or another
neurol ogi cal or other condition of an individual found by the secretary
to be closely related to an intellectual disability or to require
treatnment simlar to that required for individuals with intellectua
disabilities, which disability originates before the individual attains
age eighteen, which has continued or can be expected to continue
indefinitely, and which constitutes a substantial limtation to the
i ndi vi dual

(8) "Extended foster care services" neans residential and other
support services the departnent is authorized to provide under RCW
74.13. 031.
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(9) "Quardian" neans the person or agency that: (a) Has been
appoi nted as the guardian of a child in a | egal proceeding, including
a guardi an appoi nted pursuant to chapter 13.36 RCW and (b) has the
| egal right to custody of the child pursuant to such appointment. The
term "guardi an" does not include a "dependency guardian" appointed
pursuant to a proceedi ng under this chapter.

(10) "CGuardian ad litent neans a person, appointed by the court to
represent the best interests of a child in a proceeding under this
chapter, or in any matter which nay be consolidated with a proceedi ng
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sanme duties and functions as a guardian ad litem
shall be deenmed to be guardian ad |litem for all purposes and uses of
this chapter.

(11) "Quardian ad litem prograni nmeans a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such nmanagenent shall include but is not
l[imted to: Recruitnment, screening, training, supervision, assignnment,
and di scharge of vol unteers.

(12) "Housing assistance" neans appropriate referrals by the
depart nent ((er—ether—supervisingagenetes)) to federal, state, |ocal,
or private agencies or organizations, assistance wth forns,
applications, or financial subsidies or other nonetary assistance for
housi ng. For purposes of this chapter, "housing assistance" is not a
remedial service or tine-limted famly reunification service as
described in RCW13. 34. 025(2) .

(13) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, aged, blind, or disabled
assistance benefits, nedical care services under RCW 74.09.035,
pregnant wonen assi stance benefits, poverty-rel ated veterans' benefits,
food stanps or food stanp benefits transferred el ectronically, refugee
resettl ement benefits, nmedicaid, or supplenental security incone; or

(b) I'nvoluntarily conmtted to a public nental health facility; or
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(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty | evel; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(14) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a home, other than that of the child' s parent, guardian, or |ega
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(15) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng assi stance, capable of preventing the need for out-
of - hone pl acenent while protecting the child.

(16) "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a honme not required to be
i censed pursuant to RCW 74. 15. 030.

(17) "Sibling" neans a child's birth brother, birth sister,
adopti ve brother, adoptive sister, half-brother, or half-sister, or as
defined by the aw or customof the Indian child' s tribe for an Indian
child as defined in RCW13. 38. 040.

(18) "Social study" nmeans a witten evaluation of matters rel evant
to the disposition of the case and shall contain the follow ng
i nformati on:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are likely
to be wuseful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
par ent ;

(c) If renmoval is recommended, a full description of the reasons
why the child cannot be protected adequately in the honme, including a
description of any previous efforts to work with the parents and the
child in the honme; the in-hone treatnent prograns that have been
considered and rejected; the preventive services, including housing
assi stance, that have been offered or provided and have failed to
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prevent the need for out-of-hone placenent, unless the health, safety,
and wel fare of the child cannot be protected adequately in the honeg;
and the parents' attitude toward pl acenent of the child;

(d) A statenent of the likely harms the child wll suffer as a
result of renoval
(e) A description of the steps that will be taken to m nimze the

harmto the child that may result if separation occurs including an
assessnment of the child' s relationship and enotional bond with any
si blings, and the agency's plan to provide ongoi ng contact between the
child and the child's siblings if appropriate; and

(f) Behavior that w1l be expected before determ nation that
supervision of the famly or placenent is no |l onger necessary.

Focated—ina—this—state—under —ROAN-74-15190 - —that —has—entered—+ntoe—a
perforrarce-based — contract —wth — the — departrent — o — provide —ease

a ala asaVa a a a - o
Ci AW, w Vv \/

Sec. 38. RCW 13.36.020 and 2010 ¢ 272 s 2 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Child" nmeans any individual under the age of eighteen years.

(2) "Departnment” neans the departnent of social and health
servi ces.

(3) "Dependent child" nmeans a child who has been found by a court
to be dependent in a proceedi ng under chapter 13.34 RCW

(4) "Quardian" nmeans a person who: (a) Has been appointed by the
court as the guardian of a child in a legal proceeding under this
chapter; and (b) has the legal right to custody of the child pursuant
to court order. The term "guardi an" does not include a "dependency
guar di an" appoi nted pursuant to a proceedi ng under chapter 13.34 RCW
for the purpose of assisting the court in supervising the dependency.

(5 "Relative" nmeans a person related to the child in the follow ng
ways: (a) Any blood relative, including those of half-blood, and
including first cousins, second cousins, nephews or nieces, and persons
of preceding generations as denoted by prefixes of grand, great, or
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great-great; (b) stepfather, stepnother, stepbrother, and stepsister;
(c) a person who |legally adopts a child or the child' s parent as wel
as the natural and other |legally adopted children of such persons, and
other relatives of the adoptive parents in accordance with state | aw
(d) spouses of any persons named in (a), (b), or (c) of this
subsection, even after the marriage is termnated; (e) relatives, as
named in (a), (b), (c), or (d) of this subsection, of any half sibling
of the child; or (f) extended famly nmenbers, as defined by the |aw or
custom of the Indian child's tribe or, in the absence of such |aw or
custom a person who has reached the age of eighteen and who is the
I ndi an child' s grandparent, aunt or uncle, brother or sister, brother-
in-law or sister-in-law, niece or nephew, first or second cousin, or
st epparent who provides care in the famly abode on a twenty-four hour
basis to an Indian child as defined in 25 U. S.C. Sec. 1903(4);

(6) "Suitable person” neans a nonrelative with whom the child or
the child's famly has a preexisting relationship; who has conpl eted
all required crimnal history background checks and ot herw se appears
to be suitable and conpetent to provide care for the child; and with
whom t he chil d has been pl aced pursuant to RCW13. 34. 130.

( (D—"Supervi-sing—agency—reahs—an—agency—Hecensed—by-the state

Focated—ina—this—state—under —ROAN-74-15190 - —that —has—entered—+ntoe—a
pe##e##aﬂee—based contract —wth — Hhe — depa#%nen% to— p%e¥+de case

NEW SECTION. Sec. 39. The followng acts or parts of acts are

each repeal ed:

(1) RCW 74.13.360 (Performance-based contracts--Child welfare
denonstration sites--Departnent duties--Contracts with tribes) and 2010
c 291 s 4 & 2009 ¢ 520 s 3;

(2) RCW 74.13.362 (Performance-based contracts--Legislative
mandat e) and 2009 c¢ 520 s 4;

(3) RCW 74.13. 364 ( Per f or mance- based contracts--State
authority--Selection of denonstration sites) and 2010 ¢ 291 s 5 & 2009
c 520 s 5;

(4) RCW 74.13.368 (Performance-based contracts--Child welfare
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transformation design commttee) and 2010 ¢ 291 s 2 & 2009 ¢ 520 s 8§;
and

(5 RCW 74.13.372 (Performance-based contracts--Determ nation of
expansion of delivery of child welfare services by contractors--
Governor's duty) and 2009 ¢ 520 s 10.

~-- END ---
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