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ENGROSSED SUBSTI TUTE HOUSE BI LL 2053

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Transportation (originally sponsored by Representatives
dibborn, Mrris, Rolfes, Liias, Reykdal, Billig, Onsby, Finn,
Seaqui st, and Lytton)

READ FI RST TI ME 04/ 18/ 11.

AN ACT Relating to additive transportation funding; anendi ng RCW
46. 20. 055, 46.20.117, 46.20.200, 46.20.308, 46.17.005, 46.17.100,
46. 17. 140, 46.17.200, 46.52.130, 46.29.050, and 46.20.293; reenacting
and anmendi ng RCW  46. 20. 120; creating new sections; maki ng
appropriations and authorizing expenditures for capital inprovenents;
and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that for ensuing
bi ennia, the Washington state patrol, ferry operations, as well as
state and | ocal roadway preservation and maintenance activities wll
soon experience significant funding shortfalls. The legislature
further recognizes that existing law, enacted in 2002, requires the
departnment of licensing to submt a fee study every two years to the
transportation conmttees of the house of representatives and the
senate, the purpose of which is to ensure cost recovery for
transportation services. Based on the review of the departnent of
licensing's fee study, the legislature wll review and adjust fees
accordingly each bienniumto ensure that fees are adjusted and brought
up-to-date. The legislature further recognizes that previous studies
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conducted by the joint transportation commttee have recomended
various fees adjustnents. The legislature finds that many of the fee
adjustnents identified in these studi es have not been nade for several
years. Therefore, it is the intent of the legislature to adjust
certain fees for the sole purposes of addressing funding shortfalls in
certain transportation progranms, providing gap funding for |ocal
transportation entities along with roadway preservation for cities and
counties, and bringing fees in-line with costs. Accordi ngly, the
| egislature intends to provide additional funding solely for: The
Washi ngton state patrol; the Washington state ferry operating and
capital prograns; the departnent of transportation hi ghway nai ntenance
and preservation progranms; the departnment of transportation public
transportation program the transportation inprovenent board; the
county road admnistration board; the freight mobility strategic
i nvestment board; the safe routes to schools program and the state
treasurer, for the purposes of debt service and ancillary costs rel ated
to bonds issued to fund the construction of a ferry boat vessel.

| . APPROPRI ATI ONS

NEW SECTION. Sec. 2. (1) Additive transportation funding is
hereby adopted and, subject to the provisions set forth, the severa
anounts specified, or as much thereof as may be necessary to acconplish
the purposes designhated, are hereby appropriated from the several
accounts and funds naned to the designated state agencies and offices
for enpl oyee conpensati on and ot her expenses, for capital projects, and
for other specified purposes for the period ending June 30, 2013.

(2) Unless the context clearly requires otherw se, the definitions
in this subsection apply throughout the act:

(a) "Lapse" neans the anmount shall return to unappropriated status.

(b) "LEAP" neans the legislative evaluation and accountability
program comm ttee.

(c) "Provided solely" neans the specified anmount may be spent only
for the specified purpose. Unless otherw se specifically authorized in
this act, any portion of an anount provided solely for a specified
purpose that is not expended subject to the specified conditions and
limtations to fulfill the specified purpose shall | apse.
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NEW SECTI ON.  Sec. 3. FOR THE WASHI NGTON STATE PATROL

State Patrol Hi ghway Account--State Appropriation. . . . . $4,500, 000
H ghway Safety Account--State Appropriation . . . . . . . . $9,500,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . .$%14,000,000

The appropriations in this section are subject to the follow ng
conditions and limtations:

(1) $3,600,000 of the state patrol highway account--state
appropriation is provided solely for the auto theft investigation units
in King county, Spokane, and Tacona

(2) $9, 500,000 of the highway safety account--state appropriation
and $500, 000 of the state patrol highway account--state appropriation
are provided solely for equi pnment acqui sition, installation,
integration, and financing needs associated with the conversion of the
exi sting conmunication system to narrowbanding as required by the
federal conmuni cati ons comm ssi on.

(3) Except as otherwise provided in this section, the total
appropriation in this section nust be used by the Washington state
patrol for the ongoing operations of the agency.

NEW_ SECTION. Sec. 4. FOR THE DEPARTMENT OF TRANSPORTATI ON- -
H GHVWAY MAI NTENANCE- - PROGRAM M

Mot or Vehicle Account--State Appropriation . . . . . . . . .$2,500,000
H ghway Safety Account--State Appropriation . . . . . . . . $2,500, 000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . . . $5 000,000

The appropriations in this section are subject to the follow ng
conditions and Ilimtations: $2,500,000 of the notor vehicle
account--state appropriation and $2,500,000 of the highway safety
account--state appropriation are provided solely to further reduce the
hi ghway mai nt enance backlog in order to maintain or increase | evels of
servi ce.

NEW SECTION.  Sec. 5. FOR THE DEPARTMENT OF TRANSPORTATI ON- - PUBLI C
TRANSPORTATI ON- - PROGRAM V
Mul ti nodal Transportation Account--State

Appropriation . . . . . . . . . . . . . . . . . . . . $13,005,000

The appropriation in this section is subject to the follow ng
conditions and limtations: The appropriationin this section nust be
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distributed statewmde to transit entities as showm in LEAP
Transportati on Docunent 2011-TR1, as devel oped on May 24, 2011. The
basis for the distribution to each entity is the entity's pro rata
share of the total passenger trips statewide by all transit entities in
cal endar years 2008 and 2009, as conpiled by the public transportation
program except that no entity may receive |less than one hundred
t housand dol lars and no entity may receive nore than twenty percent of
the appropriation in this section. Funding nust be used for
oper ati ons.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF TRANSPORTATI ON- -
MARI NE- - PROGRAM X
Mot or Vehicl e Account--State Appropriation . . . . . . . . $10, 000,000

The appropriation in this section is subject to the follow ng
conditions and limtations:

(1) $6, 000,000 of the notor vehicle account--state appropriationis
provi ded solely for the purchase of fuel for marine operations.

(2) $4,000, 000 of the notor vehicle account--state appropriationis
provided solely to nmaintain the sane |evel of service provided in the
2009- 2011 fiscal biennium

NEW SECTION. Sec. 7. FOR THE TRANSPORTATI ON | MPROVENMENT BQOARD
H ghway Safety Account--State Appropriation . . . . . . . . $5,000,000

The appropriation in this section is subject to the follow ng
conditions and limtations:

(1) The appropriation in this section is provided solely to help
cities neet urgent preservation and stormwater needs.

(2) %$4,500,000 of the highway safety account--state appropriation
is provided solely for the urban arterial program

(3) $500, 000 of the highway safety account--state appropriation is
provi ded solely for the small city pavenent program

NEW SECTION. Sec. 8. FOR THE COUNTY ROAD ADM NI STRATI ON BOARD
H ghway Safety Account--State Appropriation. . . . . . . . $5,000,000

The appropriation in this section is subject to the follow ng
conditions and |imtations: The appropriation in this section is

ESHB 2053 p. 4
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provided solely for the county arterial preservation programto help
counties neet urgent preservation needs.

NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF TRANSPORTATI ON- -
PRESERVATI ON- - PROGRAM P
H ghway Safety Account--State Appropriation. . . . . . . . $5,000,000

The appropriation in this section is subject to the follow ng
conditions and |imtations: The appropriation in this section is
provided solely for urgent preservation needs on the state highway
system

NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF TRANSPORTATI ON- -
WASHI NGTON STATE FERRI ES CONSTRUCTI ON- - PROGRAM W
Transportation 2003 Account (N ckel Account)--State

Appropriation . . . . . . . . . . . . . . . . . . . . %$144,000,000

The appropriation in this section is subject to the follow ng
conditions and limtations:

(1) The transportation 2003 account (nickel account)--state
appropriation is provided solely for the purposes of constructing a
ferry boat vessel with a carrying capacity of at |east one hundred
forty-four cars.

(2) The transportation 2003 account (nickel account)--state
appropriation includes up to $144, 000,000 in proceeds fromthe sal e of
bonds aut horized in RCW 47. 10. 861.

NEW SECTION.  Sec. 11. FOR THE DEPARTMENT OF TRANSPORTATI ON- - LOCAL
PROGRAMS- - PROGRAM Z- - CAPI TAL

H ghway Safety Account--State Appropriation . . . . . . . . $2,500,000
Mot or Vehicle Account--State Appropriation . . . . . . . . .$2,000,000
TOTAL APPROPRIATION . . . . . . . . . . . . . . . . %4,6500,000

The appropriations in this section are subject to the follow ng
conditions and |limtations:

(1) $1,500,000 of the highway safety account--state appropriation
is provided solely to the freight nobility strategic investnent board
for grants to neet urgent freight corridor inprovenent and preservation
needs.
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(2) $1,000,000 of the highway safety account--state appropriation
and $2, 000,000 of the notor vehicle account--state appropriation are
provi ded solely for safe routes to schools program projects, in rank
order, and identified as contingency projects in the LEAP
Transportati on Docunent 2011-A, pedestrian and bicycle safety program
projects and safe routes to school program projects, referenced in
chapter 367, Laws of 2011 (the omi bus transportation appropriations
act).

NEW SECTION. Sec. 12. FOR THE STATE TREASURER- - BOND RETI REMENT
AND | NTEREST, AND ONGO NG BOND REG STRATI ON AND TRANSFER CHARGES: FOR
BOND SALES DI SCOUNTS AND DEBT TO BE PAI D BY MOTOR VEH CLE ACCOUNT AND
TRANSPORTATI ON FUND REVENUE
H ghway Bond Retirenment Account--State Appropriation . . . $10, 350,000

NEW SECTION. Sec. 13. FOR THE STATE TREASURER-- BOND RETI REMENT
AND | NTEREST, AND ONGO NG BOND REG STRATI ON AND TRANSFER CHARGES: FOR
BOND SALE EXPENSES AND FI SCAL AGENT CHARGES
Transportati on 2003 Account (N ckel Account)--State

Appropriation . . . . . . . . . . . . . . . . . . . . . . $58,000

1. DRI VER FEES

Sec. 14. RCW46. 20. 055 and 2010 ¢ 223 s 1 are each anended to read
as follows:

(1) Driver's instruction permt. The departnment nmay issue a
driver's instruction permt wth or wthout a photograph to an
applicant who has successfully passed all parts of the exam nation
other than the driving test, provided the information required by RCW
46. 20.091, paid a fee ((efF—twenty—doelHlars)) as_required_ under
subsection (5) of this section, and neets the follow ng requirenents:

(a) Is at least fifteen and one-half years of age; or

(b) I's at least fifteen years of age and:

(i) Has submtted a proper application; and

(ii) Is enrolled in a traffic safety education program offered
approved, and accredited by the superintendent of public instruction or
offered by a driver training school licensed and inspected by the

ESHB 2053 p. 6
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departnent of |icensing under chapter 46.82 RCW that includes practice
driving.

(2) Waiver of witten examnation for instruction permt. The
departnment may waive the witten examnation, if, at the time of
application, an applicant is enrolled in:

(a) A traffic safety education course as defined by RCW
28A. 220. 020(2); or

(b) A course of instruction offered by a licensed driver training
school as defined by RCW46. 82. 280.

The departnent may require proof of registration in such a course
as it deens necessary.

(3) Effect of instruction permt. A person holding a driver's
instruction permt may drive a notor vehicle, other than a notorcycle,
upon the public highways if:

(a) The person has i mredi ate possession of the permt;

(b) The person is not using a wreless conmmunications device,
unless the person is using the device to report illegal activity,
sumon nedi cal or other enmergency help, or prevent injury to a person
or property; and

(c) An approved instructor, or alicensed driver wwth at |east five
years of driving experience, occupies the seat beside the driver.

(4) Termof instruction permt. A driver's instruction permt is
valid for one year fromthe date of issue.

(a) The departnent nmay issue one additional one-year permt.

(b) The departnent may issue a third driver's permt if it finds
after an investigation that the permttee is diligently seeking to
i nprove driving proficiency.

(c) A person applying to ((renew-an)) receive a second or third
instruction permt nust submt the application to the departnent in
person and pay a twenty-five dollar fee.

(5) Exanmination_ fee. An_applicant who takes the exanination
required under this section nust pay a fee of twenty-five dollars for
each exam nation taken, irrespective of passage or failure.

Sec. 15. RCW46.20.117 and 2005 ¢ 314 s 305 are each anended to
read as foll ows:

(1) Issuance. The departnent shall issue an identicard, containing
a picture, if the applicant:

p. 7 ESHB 2053
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(a) Does not hold a valid Washi ngton driver's |icense;

(b) Proves his or her identity as required by RCW 46. 20. 035; and

(c) Pays the required fee. The fee is ((twenty)) twenty-five
dollars unless an applicant is a recipient of continuing public
assistance grants under Title 74 RCW who is referred in witing by the
secretary of social and health services. For those persons the fee
must be the actual cost of production of the identicard.

(2) Design and term The identicard nust:

(a) Be distinctly designed so that it will not be confused with the
official driver's |license; and

(b) Expire on the fifth anniversary of the applicant's birthdate
after issuance.

(3) Renewal . An application for identicard renewal may be
subm tted by neans of:

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnment and if the applicant did not renew his or her identicard by
mail or by electronic conmerce when it [|ast expired. However, the
departnment may accept an application for renewal of an identicard
submtted by neans of mail or electronic commerce only if specific
authority and funding is provided for this purpose by June 30, 2004, in
t he omi bus transportati on appropriations act.

An identicard may not be renewed by mail or by el ectronic commerce
unl ess the renewal issued by the departnent includes a photograph of
the identicard hol der.

(4) Cancellation. The departnment may cancel an identicard if the
hol der of the identicard used the card or allowed others to use the
card in violation of RCW46. 20. 0921.

Sec. 16. RCW 46.20.120 and 2005 ¢ 314 s 306 and 2005 ¢ 61 s 2 are
each reenacted and anmended to read as foll ows:

An applicant for a new or renewed driver's |license nust
successfully pass a driver licensing examnation to qualify for a
driver's license. The departnent shall give exam nations at places and
ti mes reasonably available to the people of this state.

(1) Waiver. The departnent may wai ve:

(a) Al or any part of the exam nation of any person applying for

ESHB 2053 p. 8
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the renewal of a driver's |icense unless the departnent determ nes that
the applicant is not qualified to hold a driver's license under this
title; or

(b) Al or any part of the exam nation involving operating a notor
vehicle if the applicant:

(1) Surrenders a valid driver's license issued by the person's
previ ous home state; or

(ii1) Provides for verification a valid driver's license issued by
a foreign driver licensing jurisdiction with which the departnent has
an i nformal agreenent under RCW46. 20. 125; and

(ti1) I's otherwise qualified to be |Iicensed.

(2) Fee. Each applicant for a new |license nust pay an exam nation
fee of ((twenty)) thirty-five dollars.

(a) The examnation fee is in addition to the fee charged for
i ssuance of the |icense.

(b) "New license" neans a license issued to a driver:

(1) Who has not been previously licensed inthis state; or

(i1) Whose | ast previous Washington |icense has been expired for
nore than five years.

(3) An application for driver's license renewal may be submtted by
means of :

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnent and if the applicant did not renew his or her license by
mail or by electronic comrerce when it last expired. ((However—the

(4) A person whose |license expired or will expire while he or she
is living outside the state, may:

(a) Apply to the departnent to extend the validity of his or her
license for no nore than twelve nonths. [|f the person establishes to
the departnent's satisfaction that he or she is unable to return to
Washi ngton before the date his or her |icense expires, the departnent
shall extend the person's |I|icense. The departnent may grant
consecutive extensions, but in no event may the cunulative total of
extensi ons exceed twelve nonths. An extension granted under this

p. 9 ESHB 2053
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section does not change the expiration date of the |icense for purposes
of RCW 46.20.181. The departnent shall charge a fee of five dollars
for each |license extension;

(b) Apply to the departnment to renew his or her |icense by mail or,
if permtted by rule of the departnent, by electronic comrerce even if
subsection (3)(b) of this section would not otherw se allowrenewal by
that nmeans. |f the person establishes to the departnent's satisfaction
that he or she is unable to return to Washington within twelve nonths
of the date that his or her license expires, the departnent shall renew
the person's license by mil or, if permtted by rule of the
departnent, by el ectronic comerce.

(5) If a qualified person submts an application for renewal under
subsection (3)(b) or (4)(b) of this section, he or she is not required
to pass an exam nation nor provide an updated photograph. A license
renewed by mail or by electronic comerce that does not include a
phot ograph of the [|icensee nust be labeled "not wvalid for
identification purposes.”

Sec. 17. RCW46.20.200 and 2002 ¢ 352 s 14 are each anended to
read as foll ows:

(1) If an instruction permt, identicard, or a driver's license is
| ost or destroyed, the person to whom it was issued may obtain a
duplicate of it upon furnishing proof of such fact satisfactory to the
department and paynent of a fee of ((H+teern)) twenty dollars to the
depart nent.

(2) A replacenent permt, identicard, or driver's license my be
obtai ned to change or correct material information upon paynent of a
fee of ten dollars and surrender of the permt, identicard, or driver's
| i cense being repl aced.

Sec. 18. RCW46.20.308 and 2008 ¢ 282 s 2 are each anended to read
as follows:

(1) Any person who operates a notor vehicle within this state is
deened to have given consent, subject to the provisions of RCW
46.61. 506, to a test or tests of his or her breath or blood for the
purpose of determ ning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tinme of the arrest, the arresting officer has reasonabl e grounds

ESHB 2053 p. 10
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to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
[iquor or any drug or was in violation of RCW 46.61.503. Nei t her
consent nor this section precludes a police officer from obtaining a
search warrant for a person's breath or bl ood.

(2) The test or tests of breath shall be admnistered at the
direction of a |law enforcenent officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control
of a notor vehicle within this state while under the influence of
i ntoxicating |iquor or any drug or the person to have been driving or
in actual physical control of a notor vehicle while having al cohol in
a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where
the person is incapable due to physical injury, physical incapacity, or
ot her physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, <clinic, doctor's office,
energency nedical vehicle, anbulance, or other simlar facility or
where the officer has reasonable grounds to believe that the person is
under the influence of a drug, a blood test shall be adm nistered by a
qualified person as provided in RCW 46.61.506(5). The officer shal
informthe person of his or her right to refuse the breath or bl ood
test, and of his or her right to have additional tests adm nistered by
any qualified person of his or her choosing as provided in RCW
46.61.506. The officer shall warn the driver, in substantially the
foll ow ng | anguage, that:

(a) If the driver refuses to take the test, the driver's |icense,
permt, or privilege to drive will be revoked or denied for at |east
one year; and

(b) If the driver refuses to take the test, the driver's refusal to
take the test nay be used in a crimnal trial; and

(c) If the driver submts to the test and the test is adm nistered,
the driver's license, permt, or privilege to drive will be suspended,
revoked, or denied for at least ninety days if the driver is age
twenty-one or over and the test indicates the alcohol concentration of
the driver's breath or blood is 0.08 or nore, or if the driver is under
age twenty-one and the test indicates the al cohol concentration of the
driver's breath or blood is 0.02 or nore, or if the driver is under age

p. 11 ESHB 2053
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twenty-one and the driver is in violation of RCW 46.61.502 or
46. 61.504; and

(d) If the driver's license, permt, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to i medi ately
apply for anignition interlock driver's |icense.

(3) Except as provided in this section, the test adm ni stered shal
be of the breath only. If an individual is unconscious or is under
arrest for the crime of vehicular hom cide as provided in RCW46. 61. 520
or vehicular assault as provided in RCW46.61.522, or if an individual
is under arrest for the crine of driving while under the influence of
intoxicating liquor or drugs as provided in RCW46. 61. 502, which arrest
results froman accident in which there has been serious bodily injury
to anot her person, a breath or blood test may be adm ni stered w thout
t he consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deened
not to have wi thdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46. 61. 506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcenent officer to submit to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requirenments of this section have been satisfied, a test or tests of
the person's blood or breath is admnistered and the test results
i ndicate that the al cohol concentration of the person's breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or 0.02 or
nmore if the person is under the age of twenty-one, or the person
refuses to submt to a test, the arresting officer or other |aw
enforcenent officer at whose direction any test has been given, or the
departnent, where applicable, if the arrest results in a test of the
person's bl ood, shall

(a) Serve notice in witing on the person on behalf of the
departnent of its intention to suspend, revoke, or deny the person's

ESHB 2053 p. 12
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license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnent of his or her right to a hearing, specifying the steps he or
she nust take to obtain a hearing as provided by subsection (8) of this
section and that the person waives the right to a hearing if he or she
receives anignitioninterlock driver's |license;

(c) Mark the person's Washington state driver's license or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked license or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
of arrest or fromthe date notice has been given in the event notice is
given by the departnent followng a blood test, or until the
suspensi on, revocation, or denial of the person's |icense, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

(e) Imrediately notify the departnent of the arrest and transmt to
the departnent within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut hori zed by RCWO9A. 72. 085 that states:

(1) That the officer had reasonabl e grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle within this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46. 61. 503;

(11) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm nistered and the results indicated
that the al cohol concentration of the person's breath or bl ood was 0.08
or noreif the person is age twenty-one or over, or was 0.02 or nore if
the person is under the age of twenty-one; and

(ti1) Any other information that the director may require by rule.

(7) The departnent of |icensing, upon the receipt of a sworn report
or report wunder a declaration authorized by RCW 9A 72.085 under
subsection (6)(e) of this section, shall suspend, revoke, or deny the
person's license, permt, or privilege to drive or any nonresident
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operating privilege, as provided in RCW 46.20.3101, such suspension

revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the departnent followng a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section

whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, wthin twenty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of ((+we)) three hundred seventy-five dollars as part
of the request. If the request is nailed, it nust be postmarked w thin
twenty days after receipt of the notification. Upon tinely receipt of
such a request for a formal hearing, including receipt of the required
((twe)) three hundred seventy-five dollar fee, the departnent shall
afford the person an opportunity for a hearing. The departnent may
wai ve the required ((twe)) three hundred seventy-five dollar fee if the
person is an indigent as defined in RCW 10.101.010. Except as
otherwi se provided in this section, the hearing is subject to and shal
be scheduled and conducted in accordance with RCW 46.20.329 and
46. 20. 332. The hearing shall be conducted in the county of the arrest,
except that all or part of the hearing may, at the discretion of the
departnent, be conducted by tel ephone or other electronic neans. The
hearing shall be held wthin sixty days followng the arrest or
followi ng the date notice has been given in the event notice is given
by the departnment follow ng a bl ood test, unless otherw se agreed to by
the departnent and the person, in which case the action by the
departnent shall be stayed, and any valid tenporary |icense narked
under subsection (6)(c) of this section extended, if the person is
otherwise eligible for licensing. For the purposes of this section
the scope of the hearing shall cover the issues of whether a |aw
enforcenent officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a notor vehicle
within this state while under the influence of intoxicating |iquor or
any drug or had been driving or was in actual physical control of a
notor vehicle within this state while having alcohol in his or her
systemin a concentration of 0.02 or nore if the person was under the
age of twenty-one, whether the person was placed under arrest, and (a)
whet her the person refused to submt to the test or tests upon request

ESHB 2053 p. 14



© 00 N O Ol WDN P

W W W W W W W W WMNDNDNDNDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPRPPRPEPRPEPRPPRPEPRPERPPRPRE
0O N Ol W NPEFEP O OOWwNOD O P WNEPEOOOWOOWwWNOO OPMwDNDER.Oo

of the officer after having been infornmed that such refusal would
result in the revocation of the person's |license, permt, or privilege
to drive, or (b) if a test or tests were admnistered, whether the
applicable requirements of this section were satisfied before the
adm nistration of the test or tests, whether the person submtted to
the test or tests, or whether a test was adm nistered w thout express
consent as permtted under this section, and whether the test or tests
indicated that the alcohol concentration of the person's breath or
bl ood was 0.08 or nore if the person was age twenty-one or over at the
time of the arrest, or 0.02 or nore if the person was under the age of
twenty-one at the tinme of the arrest. The sworn report or report under
a declaration authorized by RCW 9A 72.085 submtted by a |aw
enforcenent officer is prima facie evidence that the officer had
reasonabl e grounds to believe the person had been driving or was in
actual physical control of a notor vehicle within this state while
under the influence of intoxicating |liquor or drugs, or both, or the
person had been driving or was in actual physical control of a notor
vehicle wwthin this state while having al cohol in his or her systemin
a concentration of 0.02 or nore and was under the age of twenty-one and
that the officer conplied with the requirenents of this section

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to wtnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a witness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a decl aration authorized by RCW9A. 72. 085 of the | aw enforcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be adm ssible wthout further evidentiary
foundation. The person nay be represented by counsel, nay question
W t nesses, may present evidence, and may testify. The departnent shal
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt 1is
suspended, revoked, or denied has the right to file a petition in the
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superior court of the county of arrest to review the final order of
revocation by the departnent in the sane manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed wwthin thirty days after the date the final order is served or
the right to appeal is waived. Not w t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
hearing. The appellant nust pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,

revocation, or denial. A petition filed under this subsection nust
i nclude the petitioner's grounds for requesting review. Upon granting
petitioner's request for review, the court shall review the
departnment's final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be I|imted to a

determ nation of whether the departnment has commtted any errors of
| aw. The superior court shall accept those factual determ nations
supported by substantial evidence in the record: (a) That were
expressly made by the departnent; or (b) that may reasonably be
inferred fromthe final order of the departnent. The superior court
may reverse, affirm or nodify the decision of the departnent or remand
the case back to the departnment for further proceedings. The decision
of the superior court must be in witing and filed in the clerk's
office with the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
ot her tenporary renmedy fromthe departnent's action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may i npose conditions on such stay.

(10)(a) If a person whose driver's license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW
petitions a court for a deferred prosecution on crimnal charges
arising out of the arrest for which action has been or will be taken
under subsection (7) of this section, or notifies the departnent of
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licensing of the intent to seek such a deferred prosecution, then the
| i cense suspension or revocation shall be stayed pending entry of the
deferred prosecution. The stay shall not be |onger than one hundred
fifty days after the date charges are filed, or two years after the
date of the arrest, whichever time period is shorter. |f the court
stays the suspension, revocation, or denial, it may inpose conditions
on such stay. |If the person is otherwise eligible for licensing, the
departnent shall issue a tenporary license, or extend any valid
tenporary |license marked under subsection (6) of this section, for the
period of the stay. |If a deferred prosecution treatnent plan is not
reconmended in the report made under RCW 10.05.050, or if treatnent is
rejected by the court, or if the person declines to accept an offered
treatnment plan, or if the person violates any condition i nposed by the
court, then the court shall imediately direct the departnent to cancel
the stay and any tenporary marked |icense or extension of a tenporary
i cense issued under this subsection.

(b) A suspension, revocation, or denial inposed under this section,
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be |ifted and the suspension, revocation, or
denial reinstated. |If the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's comrercial
driver's license or privilege to operate a comrerci al notor vehicle.

(11) When it has been finally determ ned under the procedures of
this section that a nonresident's privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnent
shall give information in witing of the action taken to the notor
vehicle adm nistrator of the state of the person's residence and of any
state in which he or she has a |license.

I11. VEH CLE FEES
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Sec. 19. RCW46.17.005 and 2010 ¢ 161 s 501 are each anended to
read as foll ows:

(1) A person who applies for a vehicle registration or for any
other right to operate a vehicle on the highways of this state shal
pay a ((t+hree)) seven dollar filing fee in addition to any other fees
and taxes required by |aw.

(2) A person who applies for a certificate of title shall pay a
((feur)) eight dollar filing fee in addition to any other fees and
taxes required by | aw.

(3) The filing fees established in this section nust be distributed
under RCW46. 68. 400.

Sec. 20. RCW46.17.100 and 2010 ¢ 161 s 508 are each anended to
read as foll ows:

Before accepting an application for a certificate of title as
required in this title, the departnent, county auditor or other agent,
or subagent appointed by the director shall require the applicant to
pay a ((+ve)) fifteen dollar application fee in addition to any other
fees and taxes required by law. The certificate of title application
fee nmust be distributed under RCW46. 68. 020.

Sec. 21. RCW46.17.140 and 2010 ¢ 161 s 512 are each anended to
read as foll ows:

The penalty for a late transfer under RCW46. 12. 650(7) is ((twenty—
Hwve)) fifty dollars assessed on the sixteenth day after the date of
delivery and two dollars for each additional day thereafter, but the
total penalty nust not exceed one hundred twenty-five dollars. The
penal ty nust be distributed under RCW46. 68. 020.

Sec. 22. RCW46.17.200 and 2011 ¢ 171 s 56 are each anended to
read as foll ows:

(1) In addition to all other fees and taxes required by law, the
departnent, county auditor or other agent, or subagent appointed by the
di rector shall charge:

(a) The followng license plate fees for each |icense plate, unless
t he owner or type of vehicle is exenpt frompaynent:
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FEETYPE FEE DISTRIBUTION

Original issue $10.00 RCW 46.68.070
Reflectivity $2.00 RCW 46.68.070
Replacement $10.00 RCW 46.68.070
Original issue, $2.00 RCW 46.68.070
motorcycle
Replacement, $2.00 RCW 46.68.070
motorcycle

Original issue, moped $1.50 RCW 46.68.070

(b) A license plate retention fee, as required under RCW
46. 16A. 200(10)(a)(iii), of twenty dollars if the owner w shes to retain
the current |icense plate nunber upon |icense plate repl acenent, unl ess
t he owner or type of vehicle is exenpt frompaynent. The twenty dollar
fee nust be deposited in the nultinodal transportation account created
in RCW47. 66. 070.

(c) Aten dollar license plate transfer fee, as required under RCW
46. 16A. 200(8) (a), when transferring standard issue license plates from
one vehicle to another, unless the owner or type of vehicle is exenpt

from paynent. The ten dollar license plate transfer fee nust be
deposited in the notor vehicle fund created i n RCW46. 68. 070.
(d) Former prisoner of war |icense plates, as described in RCW

46. 18. 235, may be transferred to a replacenent vehicle upon paynent of
a five dollar license plate fee, in addition to any other fee required
by | aw.

(2) The departnent may, upon request, provide |license plates that
have been used and returned to the departnent to individuals for
nonvehi cul ar use. The departnent may charge a fee of up to five
dol lars per license plate to cover costs or recovery for postage and
handling. The departnment may waive the fee for |icense plates used in
educational projects and may, by rule, provide standards for the fee
wai ver and restrictions on the nunber of |icense plates provided to any
one person. The fee nust be deposited in the notor vehicle fund
created in RCW46. 68. 070.
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| V. M SCELLANEQUS FEES

Sec. 23. RCW46.52.130 and 2010 ¢ 253 s 1 are each anended to read
as follows:

Upon a proper request, the departnment may furnish an abstract of a
person's driving record as permtted under this section.

(1) Contents of abstract of driving record. An abstract of a
person's driving record, whenever possible, nmust include:

(a) An enuneration of notor vehicle accidents in which the person
was driving, including:

(1) The total nunber of vehicles involved,

(11) Whether the vehicles were I egally parked or noving;

(ti1) Wether the vehicles were occupied at the time of the
acci dent; and

(1v) Wether the accident resulted in a fatality;

(b) Any reported convictions, forfeitures of bail, or findings that
an infraction was conmtted based upon a violation of any notor vehicle
I aw,

(c) The status of the person's driving privilege in this state; and

(d) Any reports of failure to appear in response to a traffic
citation or failure to respond to a notice of infraction served upon
t he naned individual by an arresting officer.

(2) Release of abstract of driving record. An abstract of a
person's driving record may be furnished to the follow ng persons or
entities:

(a) Nanmed individuals. (i) An abstract of the full driving record
mai nt ai ned by the departnment may be furnished to the individual named
in the abstract.

(11) Nothing inthis section prevents a court fromproviding a copy
of the driver's abstract to the individual naned in the abstract,
provi ded that the naned individual has a pending or open infraction or
crimnal case in that court. A pending case includes crimnal cases
t hat have not reached a disposition by plea, stipulation, trial, or
anended charge. An open infraction or crimnal case includes cases on
probati on, paynent agreenent or subject to, or in collections. Courts
may charge a reasonable fee for the production and copying of the
abstract for the individual.

(b) Enployers or prospective enployers. (i) An abstract of the
full driving record mai ntained by the departnment may be furnished to an
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enpl oyer or prospective enployer or an agent acting on behalf of an
enpl oyer or prospective enployer of the naned individual for purposes
related to driving by the individual as a condition of enploynent or
ot herwi se at the direction of the enpl oyer.

(i1) Release of an abstract of the driving record of an enpl oyee or
prospective enployee requires a statenent signed by: (A The enpl oyee
or prospective enployee that authorizes the release of the record; and
(B) the enployer attesting that the information is necessary for
enpl oynent purposes related to driving by the individual as a condition
of enploynment or otherwise at the direction of the enployer. If the
enpl oyer or prospective enployer authorizes an agent to obtain this
information on their behalf, this nust be noted in the statenent.

(ii1) Upon request of the person named in the abstract provided
under this subsection, and upon that sanme person furnishing copies of
court records ruling that the person was not at fault in a notor
vehi cl e accident, the departnent nust indicate on any abstract provided
under this subsection that the person was not at fault in the notor
vehi cl e acci dent.

(c) Volunteer organizations. (i) An abstract of the full driving
record maintained by the departnment may be furnished to a vol unteer
organi zation or an agent for a volunteer organization for which the
named i ndi vi dual has submtted an application for a position that would
require driving by the individual at the direction of the volunteer
or gani zati on.

(i1) Release of an abstract of the driving record of a prospective
volunteer requires a statenent signed by: (A) The prospective
volunteer that authorizes the release of the record; and (B) the
vol unteer organi zation attesting that the information is necessary for
purposes related to driving by the individual at the direction of the
vol unt eer organi zati on. If the volunteer organization authorizes an
agent to obtain this information on their behalf, this nust be noted in
the statenent.

(d) Transit authorities. An abstract of the full driving record
mai nt ai ned by the departnent may be furnished to an enpl oyee or agent
of a transit authority checking prospective vol unteer vanpool drivers
for insurance and ri sk nanagenent needs.

(e) Insurance carriers. (i) An abstract of the driving record
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mai nt ai ned by the departnent covering the period of not nore than the
| ast three years may be furni shed to an i nsurance conpany or its agent:

(A) That has notor vehicle or life insurance in effect covering the
named i ndi vi dual ;

(B) To which the naned individual has applied; or

(C© That has insurance in effect covering the enployer or a
prospective enpl oyer of the named i ndivi dual .

(i1) The abstract provided to the i nsurance conpany nust:

(A) Not contain any information related to actions commtted by | aw
enforcenent officers or firefighters, as both terns are defined in RCW
41. 26. 030, or by Washington state patrol officers, while driving
official vehicles in the performance of their occupational duty. This
does not apply to any situation where the vehicle was used in the
conmm ssi on of a m sdeneanor or felony;

(B) Include convictions under RCW46. 61. 5249 and 46. 61. 525, except
that the abstract nust report the convictions only as negligent driving
w thout reference to whether they are for first or second degree
negl i gent driving; and

(O Exclude any deferred prosecution under RCW 10. 05. 060, except
that if a person is renoved from a deferred prosecution under RCW
10. 05. 090, the abstract nmust show the deferred prosecution as well as
t he renoval

(tit) Any policy of insurance may not be cancel ed, nonrenewed
denied, or have the rate increased on the basis of information
regarding an accident included in the abstract of a driving record,
unl ess the policyhol der was determ ned to be at fault.

(i1v) Any insurance conmpany or its agent, for underwriting purposes
relating to the operation of commercial notor vehicles, may not use any
information contained in the abstract relative to any person's
operation of notor vehicles while not engaged in such enpl oynent. Any
I nsurance conpany or its agent, for underwiting purposes relating to
the operation of noncommercial notor vehicles, may not use any
information contained in the abstract relative to any person's
operation of commercial notor vehicles.

(v) The director may enter into a contractual agreenent with an
i nsurance conpany or its agent for the limted purpose of review ng the
driving records of existing policyholders for changes to the record
during specified periods of time. The departnent shall establish a fee
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for this service, which nust be deposited in the highway safety fund.
The fee for this service nust be set at alevel that will not result in
a net revenue loss to the state. Any information provided under this
subsection nust be treated in the sane manner and is subject to the
sane restrictions as driving record abstracts.

(f) Alcohol/drug assessnent or treatnent agencies. An abstract of
the driving record naintai ned by the departnent covering the period of
not nore than the last five years may be furnished to an al cohol/drug
assessnent or treatnent agency approved by the departnent of social and
health services to which the nanmed individual has applied or been
assigned for wevaluation or treatnent, for purposes of assisting
enpl oyees in nmaking a determ nation as to what |evel of treatnent, if
any, is appropriate, except that the abstract mnust:

(i) Also include records of al cohol-related offenses, as defined in
RCW 46. 01. 260(2), covering a period of not nore than the last ten
years; and

(1i) Indicate whether an alcohol-related offense was originally
charged as a violation of either RCW46. 61. 502 or 46. 61. 504.

(g) Cty attorneys and county prosecuting attorneys. An abstract
of the full driving record maintained by the departnent, including
whet her a recorded violation is an al cohol -rel ated of fense, as defined
in RCW 46.01.260(2), that was originally charged as a violation of
ei ther RCW 46.61. 502 or 46.61.504, may be furnished to city attorneys
or county prosecuting attorneys. City attorneys and county prosecuting
attorneys may provide the driving record to al cohol/drug assessnent or
treatnent agencies approved by the departnent of social and health
services to which the nanmed individual has applied or been assigned for
eval uation or treatnent.

(h) State colleges, universities, or agencies, or units of |ocal
governnment. An abstract of the full driving record naintained by the
departnent nay be furnished to (i) state colleges, universities, or
agenci es for enploynent and ri sk managenent purposes or (ii) units of
| ocal governnment authorized to self-insure under RCW 48.62.031 for
enpl oyment and ri sk managenent purposes.

(i) Superintendent of public instruction. An abstract of the ful
driving record maintained by the departnent may be furnished to the
superi ntendent of public instruction for review of public school bus
driver records. The superintendent or superintendent's designee may
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discuss information on the driving record wth an authorized
representative of the enploying school district for enploynent and ri sk
management pur poses.

(3) Release to third parties prohibited. Any person or entity
receiving an abstract of a person's driving record under subsection
(2)(b) through (i) of this section shall use the abstract exclusively
for his, her, or its own purposes or as otherw se expressly permtted
under this section, and shall not divulge any information contained in
the abstract to a third party.

(4) Fee. The director shall collect a ((ten—deHar)) twelve dollar
fee for each abstract of a person's driving record furnished by the
departnent. Fifty percent of the fee nust be deposited in the hi ghway
safety fund, and fifty percent of the fee nust be deposited according
to RCW46. 68. 038.

(5) Violation. (a) Any negligent violation of this sectionis a
gr oss m sdeneanor

(b) Any intentional violation of this section is a class Cfelony.

Sec. 24. RCW46.29.050 and 2010 ¢ 8 s 9028 are each anmended to
read as foll ows:

(1) The department shall upon request furnish any person or his or
her attorney a certified abstract of his or her driving record, which
abstract shall include enuneration of any notor vehicle accidents in
whi ch such person has been involved. Such abstract shall (a) indicate
the total nunber of vehicles involved, whether the vehicles were
| egal | y parked or noving, and whether the vehicles were occupied at the
time of the accident; and (b) contain reference to any convictions of
the person for violation of the notor vehicle laws as reported to the
departnent, reference to any findings that the person has commtted a
traffic infraction which have been reported to the departnent, and a
record of any vehicles registered in the nane of the person. ((Fhe
departrent—shatH-—ecobH-eet—tor—each—abstract—the—sum-ol —ten—dolars—
FHHy—pereent—ef—whteh—shal—be—deposttedt+n—thehtghway—satety—fund
and — H-Hy —perecent — of —whi-eh — rust — be — deposited —acecording—to —RCOW
46-68-038-))

(2) The departnment shall upon request furnish any person who may
have been injured in person or property by any notor vehicle, with an
abstract of all information of record in the departnent pertaining to
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the evidence of the ability of any driver or owner of any notor vehicle
to respond in damages. ( { Fhe —departrent —shalH-—ecobleet —for—each
abstraet—the—sum—of—ten—doHars——Hity—percent—of-—whi-ch—shalt—be

(3) For each abstract furnished under this section, the departnent
must collect and adm nister a fee as required in RCW 46. 52. 130.

Sec. 25. RCW46. 20.293 and 2007 ¢ 424 s 1 are each anended to read
as follows:

The departnent is authorized to provide juvenile courts with the
departnent's record of traffic charges conpil ed under RCW46. 52. 101 and
13.50. 200, agai nst any mnor upon the request of any state juvenile
court or duly authorized officer of any juvenile court of this state.
Further, the departnent is authorized to provide any juvenile court
with any requested service which the departnent can reasonably perform
which is not inconsistent with its legal authority which substantially
aids juvenile courts in handling traffic cases and which pronotes
hi ghway safety.

The departnent is authorized to furnish to the parent, parents, or
guardian of any person under eighteen years of age who is not
emanci pated from such parent, parents, or guardian, the departnent
records of traffic charges conpiled against the person and shal
collect for the copy a fee of ((t+en)) twelve dollars, fifty percent of
whi ch nust be deposited in the highway safety fund and fifty percent of
whi ch nust be deposited according to RCW 46. 68. 038.

NEW SECTION. Sec. 26. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 27. Sections 14 through 25 of this act apply to
vehicle registrations that are due or becone due on or after January 1,
2012.
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NEW SECTI ON. Sec. 28. This act takes effect January 1, 2012.

~-- END ---
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