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ENGROSSED SUBSTI TUTE HOUSE BI LL 1885

State of Washi ngton 62nd Legi sl ature

By House Environnment (originally
Moscoso, Rol fes, and Fitzgi bbon)

sponsored by

READ FI RST TI ME 02/ 17/ 11.

2011 Regul ar Session

Represent ati ves

AN ACT Relating to providing streamining inprovenents in the
adm ni stration of prograns affecting the natural environnment; amendi ng

RCW  79A. 05. 020, 79A. 05. 045, 70. 93. 200,

70. 93. 220,

70. 93. 250,

70.951.080, 70.95J.025, 70.105.210, 70.105.220, 90.80.150, 90.54.160,

90. 44. 052, 90.90.030, 90.90.040, 90.82.043, 70.107.030,

70.95. 290, 70.95C 220, 42.56.270, 89.08.040, 89.08.050,
15.85.050, 77.04.150, 77.12.068, 77.12.702, 77.12.755,
77.60.130, 77.95.020, 77.95.190, 77.95.200, 77.95.230,
76. 06. 150, 79.02.260, 79.17.010, 79.17.020, 79.19.100,

79.140. 020, 79.105. 410, 43.30.360, 90.71.010, 90.71.230,
90. 71. 260, 90.71.270, 90.71.280, 90.71.290, 90.71.300,

90. 71. 370, 90.71.340, 90.71.360, 43.155.070, 70.105D. 070,

79. 105. 150, 79A. 15.040, and 89.08.520;

70. 107. 060,
43. 23. 130,
77.12. 820,
43. 30. 340,

79.125. 710,
90. 71. 250,
90. 71. 310,

70. 146. 070,
reenacting and anmendi ng RCW
79A. 05.030 and 77.85.130; and repealing RCW 79A 05. 190,

79A. 05. 195,

79A. 05. 351, 70.95C. 250, 70.95H. 005, 70.95H 007, 70.95H. 010, 70.95H. 030,
70. 95H. 040, 70. 95H. 050, 70.95H. 900, 70.95H. 901, 70.107.080, 70.93.090,

79.125.730, 77.95.140, 77.95.150, 77.95.160,

43. 30. 345,

43. 30. 370,

79.125. 610, 43.155.110, 70.105D. 120, 70.146.110, 77.85.240, 79.105. 610,

79A. 15. 140, 89. 08.580, and 90. 50A. 080.
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BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART 1
STATE PARKS AND RECREATI ON COWMM SSI ON

Sec. 101. RCW 79A.05.020 and 1999 c 249 s 301 are each anended to
read as foll ows:

(1) In addition to whatever other duties nmay exist in |aw or be
inposed inthe future, it is the duty of the conm ssion to:

((5)) (&) Inplenent integrated pest nmanagenent practices and
regul ate pests as required by RCW17. 15. 020;

((2)) (b) Take steps necessary to control spartina and purple
| oosestrife as required by RCW17. 26. 020;

((3))) (c) Participate in the inplenentation of chapter 19.02 RCW

({ t4—Covordinate—planning —and-—provide—statHng—and—adm-ntstrattve
asststance—to—thetews—andClark—trat—committee—as—regured—byROWV
2734340~

£5))) (d) Admnister those portions of chapter 46.10 RCW not
dealing with registration and |icensing of snowrobiles as required by
RCW ( (46—16-—210)) 46.10. 370;

((£6)Y)) (e) Consult and participate in the scenic and recreational
hi ghway systemas required by chapter 47.39 RCW and

((H)) (f) Develop, prepare, and distribute information relating
to marine oil recycling tanks and sewage hol di ng tank punpi ng stations,
in cooperation with other departnents, as required by chapter 88.02
RCW

(2) The conmm ssion has the power reasonably necessary to carry out
t hese duti es.

Sec. 102. RCW 79A.05.030 and 2005 ¢ 373 s 1 and 2005 c 360 s 5 are
each reenacted and anmended to read as foll ows:

The comm ssi on shal |

(1) Have the care, charge, control, and supervision of all parks
and parkways acquired or set aside by the state for park or parkway
pur poses.

(2) Adopt policies, and adopt, issue, and enforce rul es pertaining
to the use, care, and adm nistration of state parks and parkways. The
comm ssi on (( shaH—~cause—a—copy—of—therulesto-—bekept—posted—+h—a
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Fature—to—post—or—keep—any—rule—posted—shal-—be—no—delense—to—any
prosecution—+or—the—violationthereof)) nust maintain the rules that
are_relevant _to_each_park_in_a_ manner that is_accessible to park
visitors.

(3) Permt the use of state parks and parkways by the public under
((sueh)) rules ((as—shalt—be)) adopted by the comm ssion

(4) Cear, drain, grade, seed, and otherw se inprove or beautify
parks and parkways, and erect structures, buildings, fireplaces, and
confort stations and build and nmaintain paths, trails, and roadways
t hrough or on parks and parkways.

(5) Grant concessions or leases in state parks and parkways, upon
((sueh)) rentals, fees, or percentage of inconme or profits and for
((sueh)) set terns, in no event longer than fifty years, and upon
((sueh)) set conditions as shall be approved by the conm ssion.
However: ((PROWDBED—Fhat))

(a) Leases exceeding a twenty-year termshall require a unani nous
vote of the comm ssion( (+—PROABEDFURFHER—That) ) ;.

(b) If, during the term of any concession or l|lease, it is the
opinion of the comm ssion that it would be in the best interest of the
state, the comm ssion may, with the consent of the concessionaire or
| essee, alter and anmend the terns and conditions of ((sueh)) the
concession or | ease((+—PROUDPEDFURFHER—Fhat) ) ;.

(c) Television station | eases shall be subject to the provisions of
RCW 79A. 05. 085( ( -—enly-——PROA-DED—FURTHER-—TFhat)) and the rates of
((sueh)) television station concessions or | eases shall be renegoti ated
at five-year intervals((-)); and

(d) No concession shall be granted ((whieh)) that wll prevent the
public fromhaving free access to the scenic attractions of any park or
par kway .

(6) Enploy such assistance as it deens necessary. Commi ssi on
expenses relating to its use of volunteer assistance shall be limted
to premuns or assessnents for the insurance of volunteers by the
departnment of |abor and industries, conpensation of staff who assist
volunteers, materials and equipnment used in authorized volunteer
projects, training, reinbursement of volunteer travel as provided in
RCW 43. 03. 050 and 43. 03. 060, and ot her reasonabl e expenses relating to
vol unteer recognition. The comm ssion, at its discretion, my waive

p. 3 ESHB 1885
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comm ssion fees otherwi se applicable to vol unteers. The comm ssion
shall not use volunteers to replace or supplant classified positions.
The use of volunteers nay not lead to the elimnation of any enpl oyees
or permanent positions in the bargaining unit.

(7) By mjority vote of its authorized nenbership select and
purchase or obtain options upon, |ease, or otherwi se acquire for and in
the nanme of the state such tracts of |and, including shore and tide
| ands, for park and parkway purposes as it deens proper. If the
comm ssi on cannot acquire any tract at a price it deens reasonable, it
may, by majority vote of its authorized nenbership, obtain title
thereto, or any part thereof, by condemnati on proceedi ngs conduct ed by
the attorney general as provided for the condemation of rights-of-way
for state highways. QOption agreenents executed under authority of this
subsection shall be valid only if:

(a) The cost of the option agreenent does not exceed one dollar;
and

(b) Moneys used for the purchase of the option agreenent are from
(1) funds appropriated therefor, or (ii) funds appropriated for
undesi gnated | and acqui sitions, or (iii) funds deened by the conm ssion
to be in excess of the ambunt necessary for the purposes for which they
wer e appropriated; and

(c) The maxi mum anmount payable for the property upon exercise of
t he option does not exceed the apprai sed value of the property.

(8) Cooperate with the United States, or any county or city of this
state, in any matter pertaining to the acquisition, developnent,
redevel opnent, renovation, care, control, or supervision of any park or
par kway, and enter into contracts in witing to that end. Al parks or
par kways, to which the state contributed or in whose care, control, or
supervision the state participated pursuant to the provisions of this
section, shall be governed by the provisions hereof.

(9) Wthin allowabl e resources, nmaintain policies that increase the
nunmber of people who have access to free or |owcost recreational
opportunities for physical activity, including nonconpetitive physica
activity.

(10) Adopt rules establishing the requirenments for a crimnal
hi story record information search for the following: Job applicants,
vol unt eers, and i ndependent contractors who have unsupervi sed access to
children or vulnerable adults, or who wll be responsible for

ESHB 1885 p. 4
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collecting or disbursing cash or processing credit/debit card
transacti ons. These background checks w Il be done through the
Washi ngton state patrol crimnal identification section and may incl ude
a national check fromthe federal bureau of investigation, which shal
be through the subm ssion of fingerprints. A permanent enpl oyee of the
conmm ssion, enployed as of July 24, 2005, is exenpt fromthe provisions
of this subsection.

Sec. 103. RCW 79A.05.045 and 1999 c 249 s 304 are each anended to
read as foll ows:

(1) The comm ssion shall, when the conm ssion _determnes there is
funding for_ such_ a_purpose, provide waste reduction and recycling
i nformati on and opportunities in each state park canpground and day-use
ar ea.

(2) ((Fhe—comm-sston—shatb—provide—reeyeing—receptactes—in—the
day-use—and —canpground —areas—of —at —least —torty—state—parks——The
receptacles shall be clearly marked for the disposal of at {east two of
e — FoHowng — reeyelable — aaterial s Alumnume — ghass— — newspaper—
plastic, and tin.  The comm ssion shall endeavor to provide recycling
receptactes—in—parks—that—are—near—urban—centers—or—n—heaviby—used
parks—

3y — Fhe — comr-sston — shabkh — provide — datby — maiatenance — ol — such
receptacles fromApril through Septenber- of each year.

4y)) The commission is authorized to enter into agreenents wth
any person, conpany, or nonprofit organization to provide for the
collection and transport of recyclable materials and related activities
under this section.

NEW SECTION. Sec. 104. The followng acts or parts of acts are
each repeal ed:

(1) RCW 79A.05.190 (Recreational netal detectors--Avail able |and)
and 1997 c 150 s 2;

(2) RCW 79A.05.195 (ldentification of historic archaeol ogical
resources in state parks--Plan--Availability of land for use by
recreational netal detectors) and 1999 ¢ 249 s 905 & 1997 ¢ 150 s 3;
and

(3) RCW 79A.05.351 (CQutdoor education and recreation grant
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program - Creation--Establish and inplenent program by rul e--Advisory
comm ttee--Account) and 2007 ¢ 176 s 2.

PART 2
DEPARTMENT OF ECOLOGY

Sec. 201. RCW70.93.200 and 1998 ¢ 257 s 8 are each anended to
read as foll ows:

In addition to the ((feregeing)) other provisions of this chapter,
t he departnent ((et—eeologyshall)) may, when the director determ nes
that funding is avail abl e:

(1) Serve as the coordinating agency between the various industry
organi zations seeking to aid in the waste reduction, anti-litter, and
recycling efforts;

(2) Serve as the coordinating and adm nistrating agency for al
state agencies and |ocal governnents receiving funds for waste

reduction, litter control, and recycling under this chapter;

(3) Recomrend to the governing bodies of all |ocal governnents that
t hey adopt ordinances simlar to the provisions of this chapter;

(4) Cooperate with all |ocal governnents to acconplish coordination
of |ocal waste reduction, anti-litter, and recycling efforts;

(5) Encourage, organize, and coordinate all voluntary |ocal waste
reduction, anti-litter, and recycling canpaigns seeking to focus the

attention of the public on the prograns of this state to reduce waste,
control and renove litter, and foster recycling;

(6) Investigate the availability of, and apply for funds avail abl e
fromany private or public source to be used in the programoutlined in
this chapter

(7) Devel op statew de prograns by working with |ocal governnents,
payers of the waste reduction, recycling, and litter control tax, and
i ndustry organi zations that are active in waste reduction, anti-litter,
and recycling efforts to increase public awareness of and participation
in recycling and to stinulate and encourage |ocal private recycling
centers, public participation in recycling and research and devel opnent
inthe field of litter control, and recycling, renoval, and di sposal of
litter-related recycling naterials;

(8 Conduct a ((btepnial)) periodic statewide litter survey

ESHB 1885 p. 6
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targeted at litter conposition, sources, denographics, and geographic
trends; and

(9) Provide ((a—btenntal)), when requested by the governor or the
legislature, a periodic summary of all waste reduction, litter control,
and recycling efforts statew de including those of the departnment ((ef
eecoloegy)), and other state agencies and |ocal governnents funded for
such prograns under this chapter. ((Fhis—report—is—due—to—the
legistature in March of even-nunbered years.))

Sec. 202. RCW70.93.220 and 1998 ¢ 257 s 6 are each anended to
read as foll ows:

(1) The departnent ((ef-—eeoloegy)) 1Iis the coordinating and
adm nistrative agency working wth the departnents of natura
resources, revenue, transportation, and corrections, and the parks and
recreation comm ssion in devel opi ng a bi enni al budget request for funds
for the various agencies' litter collection prograns.

(2) Funds may be used to neet the needs of efficient and effective
litter collection and illegal dunping prograns identified by the
vari ous agencies. The departnent shall develop criteria for evaluating
the effectiveness and efficiency of the waste reduction, Ilitter
control, and recycling prograns being admnistered by the various
agencies listed in RCW 70.93. 180, and shall distribute funds according

to the effectiveness and efficiency of those prograns. I n addition,
the departnent shall approve funding requests for efficient and
effective waste reduction, litter control, and recycling prograns,

provi de funds, and nonitor the results of all agency prograns.

(3) Al agencies are responsible for reporting information on their
litter collection prograns((;)) as requested by the departnent ((ef
ecology.  Beginning in the vyear 2000, this information shall be
provi-ded—to—the—department—by—Mareh—of—even-—nunbered—years—n—1993—
this information shall be provided by July 1st.

4—By—beecenber—1998,-—and—n—every—even-auhrbered—year—thereatter—
He—departmrent —shalt—provi-de—a-—report—to—the tegrshalure—sunmait+z-ng
b+enﬂ+a¥—mas%e—#edHe%+en——#+%%e%—eeﬂ%+e+——and—Feeye++ﬂg—ae%+¥+%+es—by

p. 7 ESHB 1885
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Sec. 203. RCW 70. 93. 250 and 2002 c 175 s 46 are each anended to
read as foll ows:

(1) The departnent shall provide funding to local wunits of
governnent to establish, conduct, and evaluate comunity restitution
and other progranms for waste reduction, litter and illegal dunp
cl eanup, and recycling. Prograns eligible for funding under this
section shall include, but not be limted to, prograns established

pursuant to RCW72.09. 260.

(2) Funds may be offered for costs associated with community waste
reduction, litter cleanup and prevention, and recycling activities.
The fundi ng programnust be flexible, allow ng | ocal governnents to use
funds broadly to neet their needs to reduce waste, control litter and
illegal dunping, and pronote recycling. Local governnments are required
to contribute resources or in-kind services. The departnent shall
eval uate funding requests from | ocal governnent according to the sane
criteria as those devel oped in RCW 70.93. 220, provide funds according
to the effectiveness and efficiency of |ocal governnent litter control
prograns, and nonitor the results of all |ocal government prograns
under this section.

(3) Local governnments shall report information as requested by the
departnment in funding agreenents entered into by the departnent and a
| ocal government. ((Fhre—departrent—shall—report—to—the—appropriate
stand-ng—ecommttees—ol—the—legishature—by—DPecenber—of—even-nunbered

I ¢ . = | I on—Li |
I L  unded I hi on))

Sec. 204. RCW70.951.080 and 1986 ¢ 37 s 1 are each anended to
read as foll ows:

({ By —Janvary — 13- —1987 - — the —state —H+e —protectton—board——n
cooperation—wth)) The departnent ((et—eeelegy)) shall ((develoep))
mai ntain, as_necessary, a statewde standard for the placenent of
above-ground tanks to collect used oil from private individuals for
recycling purposes.

Sec. 205. RCW 70.95J.025 and 1997 c¢c 398 s 1 are each anended to
read as foll ows:

(1) The departnment shall establish annual fees to coll ect expenses
for issuing and adm ni stering biosolids permts under this chapter. An

ESHB 1885 p. 8
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initial fee schedule shall be established by rule and shall be adjusted
no nore often than once every two years. This fee schedule applies to
all permts, regardl ess of date of issuance, and fees shall be assessed
prospectively. Fees shall be established in anobunts to recover
expenses incurred by the departnent in processing pernmt applications
and nodifications, review ng related plans and documents, nonitoring,
eval uating, conducting i nspections, overseei ng performance of del egated
program elenents, providing technical assistance and supporting
over head expenses that are directly related to these activities.

(2) The annual fee paid by a permttee for any permt issued under
this chapter shall be determned by the nunber of residences or
residential equivalents contributing to the permttee's biosolids
managenent system If residences or residential equival ents cannot be
determ ned or reasonably estinmated, fees shall be based on other
appropriate criteria.

(3) The biosolids permt account is created in the state treasury.
Al receipts fromfees under this section nust be deposited into the
account. Moneys in the account may be spent only after appropriation.
Expendi tures from the account may be used only for the purposes of
adm ni stering permts under this chapter.

(4) (( Fhe—departrent —shalt—present—a-—bienntal—progress—repoert—on

£5y)) The departnent shall work with the regulated community and
| ocal health departnents to study the feasibility of nodifying the fee
schedul e to support del egated | ocal health departnents and reduce | ocal
health departnent fees paid by biosolids permttees.

Sec. 206. RCW 70.105.210 and 1989 1st ex.s. ¢ 13 s 2 are each
anmended to read as foll ows:

((By—May—31--1990-)) The departnment shall ((develop—and—adopt))
maintain criteria for the siting of hazardous waste managenent
facilities. These criteria will be part of the state hazardous waste
managenent plan as described in RCW 70.105. 200. To the extent
practical, these criteria shall be designed to mnimze the short-term

p. 9 ESHB 1885
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and long-term risks and costs that may result from hazardous waste
managenent facilities. These criteria may vary by type of facilities
and may consider natural site characteristics and engineered
protection. Criteria may be established for:

(1) Geol ogy;

(2) Surface and groundwat er hydrol ogy;

(3) Soils;

(4) Flooding;

(5 dimtic factors;

(6) Unique or endangered flora and fauna;

(7) Transportation routes;

(8) Site access;

(9) Buffer zones;

(10) Availability of utilities and public services;

(11) Conpatibility with existing uses of |and;

(12) Shorelines and wetl ands;

(13) Sol e-source aquifers;

(14) Natural hazards; and

(15) O her factors as determ ned by the departnent.

Sec. 207. RCW70.105.220 and 1992 ¢ 17 s 1 are each anended to
read as foll ows:

(1) Each Ilocal governnent, or conbination of contiguous |ocal
governnments, is directed to prepare a |ocal hazardous waste plan which
shall be based on state guidelines and include ((the—felHowng
el ement s

{2r)) a plan or program to nanage noderate-risk wastes that are
generated or otherwi se present within the jurisdiction. This elenent
shall include an assessnent of the quantities, types, generators, and
fate of noderate-risk wastes in the jurisdiction. The purpose of this
element is to develop a system of nmanaging noderate-risk waste,
appropriate to each local area, and to ensure protection of the
envi ronment and public health((:=

hi | hall deinf . e
H—Fhe—potential—hazards—to—hurmanr—health—and —the—environrent
Lt : : i L of i1 ; |

ESHB 1885 p. 10
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) —A—deseription—of —the —puble—involverent —process—used —tn
devet-oping—the—plan;-

o I N Y L aibl losi o I
wH-R—ROW-70--105- 225 — However—the —regurenent—to—destgnate —ebgit-ble
zohes—shal-—not-—be —considered —part-—of —the —local- —hazardous —waste

I : : ; I

(2) To the maxi num extent practicable, the |local hazardous waste
pl an shall be coordinated with other hazardous material s-rel ated pl ans
and policies in the jurisdiction.

(3) Local governnments shall coordinate with those persons invol ved
in providing privately owned hazardous and noderate-risk waste
facilities and services as follows: |If a |local governnent determ nes
that a noderate-risk waste will be or is adequately nanaged by one or
nore privately owned facilities or services at a reasonable price, the
| ocal governnment shall take actions to encourage the wuse of that
private facility or service. Actions taken by a |ocal governnent under
this subsection may include, but are not limted to, restricting or
prohi biting the I and di sposal of a noderate-risk waste at any transfer
station or land disposal facility withinits jurisdiction.

(4)(a) The departnent shall ((prepare)) maintain guidelines for the

devel opnent of |ocal hazardous waste plans. ((Fre—guidelnes—shall—be

by —Becenber —31+-—14986-)) The guidelines shall include a
subst ances identified as hazardous househol d subst ances.

(h) ( (Fpreparingthegui-delnes—under—{farof—this—subsecton—the
I hall . I g . | . I
have — been — conducted — for — npderate-r+sk —waste — manragenent—) ) The
departnment shall encourage ((addit+oenal)) pilot projects for noderate

ri sk water nanagenent as needed to provide information to inprove and
updat e t he gui del i nes.
(5) The depart nment shal | consul t with retailers, trade

p. 11 ESHB 1885
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associ ations, public interest groups, and appropriate units of |oca
governnment to encourage the devel opnent of voluntary public education
prograns on the proper handling of hazardous househol d subst ances.

(6) (( 3 al |- be co 3 b
to—the—departrent—notater—than—Junre—30—3990-)) Local ((gevernrents
may—fom-t+me—to—t+rwe—anrend—the—toecal—plan)) governnents' hazardous
waste plans nust be reviewed, and revised if necessary, at |east as

70.95.110(2).

(7) Each Ilocal governnent, or conbination of contiguous |ocal
governnents, shall submt ((++s)) local hazardous waste plan ((er
arendrents—therete)) revisions to the departnent. The departnent shal
approve or disapprove |ocal hazardous waste ((plans—oer—arenrdrents—by
Pecerber —31-—1990,-—e+)) plan_revision wthin ninety days of
subm ssi on( (~—whichever—is—tater)). The departnent shall approve a
| ocal hazardous waste plan revision if it determnes that the plan is
consistent wwth this chapter and the gui delines under subsection (4) of
this section. |If approval is denied, the departnent shall submt its
objections to the local governnment within ninety days of subm ssion
{ { However—tor—plans—submtted -bBetween—Janvary—1—1990——and—June—30-
1990 —the—departrent—shalH—have—one hundred—etrghty—days—to—submt—its
objeeti+ons—)) No local governnent is eligible for grants under RCW
70.105.235 for inmplenmenting a | ocal hazardous waste plan unless the
plan for that jurisdiction has been approved by the departnent.

(8) Each local governnent, or conbination of contiguous | ocal
governnents, shall inplenent the |ocal hazardous waste plan for its
jurisdiction ((bybPeeerber—31,—1991)).

(9) The departnent may waive the specific requirenents of this
section for any local governnent if such | ocal governnment denonstrates
to the satisfaction of the departnment that the objectives of the
pl anni ng requi renents have been net.

Sec. 208. RCW90.80.150 and 2001 c 237 s 21 are each anended to
read as foll ows:

Wien so_requested, the departnent shall report ((bienantatby—by
Pecenber —31st — of —each —even-—nurbered —year)) to the appropriate
committees of the legislature ((en)), consistent with RCWA43.01. 036,
regardi ng the boards forned or sought to be formed under the authority
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of this chapter, the transfer applications reviewed and other
activities conducted by the boards, and the funding of such boards.
Conservancy boards nust provide information regarding their activities
to the departnent to assist the departnment in preparing the report.

Sec. 209. RCW90.54.160 and 1984 ¢ 83 s 1 are each anended to read
as follows:

When so_requested, the departnment of ecology shall report to the
legi sl ature ((enthetlast—working—day—ofl—DBecermber—o+—-1984—1985—and
1986 —and—thereatter—as—deenpd—approprtate—by—the—departnent——on) ),
consistent with RCW 43.01.036, regarding dam facilities that exhibit
safety deficiencies sufficient to pose a significant threat to the
safety of life and property. The report shall identify the owner or
owners of such facilities, detail the owner's ability and attitude
towards correcting such deficiencies, and provide an estimate of the
cost of correcting the deficiencies if a study has been conpl et ed.

Sec. 210. RCW90.44.052 and 2003 ¢ 307 s 2 are each anended to
read as foll ows:

(1) On a pilot project basis, the use of water for donestic use in
clustered residential devel opnents is exenpt as described in subsection
(2) of this section fromthe permt requirenents of RCW 90.44.050 in
Wi t man county. The departnent nmust reviewthe use of water under this
section and its inpact on water resources in the county and when

requested to do so report to the | egislature ((bybBecernber3ist—ofeach

even-—rhered—year—through 2006+ egarding+ts—+eview) ), consistent wth
RCW 43. 01. 036

(2) For the pilot project, the donestic use of water for a
clustered residential devel opnent iIs exenpt from the permt
requi renents of RCW 90.44.050 for an anobunt of water that is not nore
than one thousand two hundred gallons a day per residence for a
residential devel opnent that has an overall density equal to or |ess
t han one residence per ten acres and a m ni mumof six hones.

(3) No newright to use water may be established for a clustered
devel opment under this section where the first residential use of water
for the devel opnent begi ns after Decenber 31, 2015.

p. 13 ESHB 1885
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Sec. 211. RCW90.90.030 and 2006 c 6 s 4 are each anended to read
as follows:

(1) The departnment of ecology nmay enter into voluntary regiona
agreenents for the purpose of providing new water for out-of-stream
use, streamlining the application process, and protecting instream
flow

(2) Such agreenents shall ensure that:

(a) For water rights issued fromthe Colunbia river nainstem there
IS no negative inpact on Colunbia river mainsteminstreamflows in the
mont hs of July and August as a result of the new appropriations issued
under the agreenent;

(b) For water rights issued from the | ower Snake river nainstem
there is no negative inpact on Snake river mainsteminstreamflows from
April through August as a result of the new appropriations issued under
t he agreenent; and

(c) Efforts are nmade to harnoni ze such agreenents with watershed
pl ans adopted under the authority of chapter 90.82 RCW that are
applicable to the area covered by the agreenent.

(3) The protection of instreamflow as set forth in subsection (2)
of this section is adequate for purposes of mtigating instreamflow
i npacts resulting from any appropriations for out-of-streamuse nade
under a voluntary regional agreenent, and the only applicable
consul tation provisions under state | awregarding i nstreamfl ow i npacts
shall be those set forth in subsection (4) of this section.

(4) Before executing a voluntary agreenent under this section, the
departnment of ecol ogy shall:

(a) Provide a sixty-day period for consultation wth county
| egi slative authorities and watershed pl anni ng groups with jurisdiction
over the area where the water rights included in the agreenent are
| ocated, the departnment of fish and wildlife, and affected tribal
governnments, and federal agencies. The departnent of fish and wildlife
shal | provide witten coments wthin that tinme period. The
consul tation process for voluntary regional agreenents devel oped under
the provisions of this section is deened adequate for the issuance of
new water rights provided for in this section and satisfies all
consultation requirenents under state law related to the issuance of
new wat er rights; and

ESHB 1885 p. 14
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(b) Provide a thirty-day public review and comment period for a
draft agreenent, and publish a summary of any public comments received.
The thirty-day review period shall not begin until after the departnent
of ecol ogy has concluded its consultation under (a) of this subsection
and the comments that have been received by the departnent are nade
avai l abl e to the public.

(5) The provisions of subsection (4) of this section satisfy al
appl i cabl e consultation requirenents under state | aw.

(6) The provisions of this section and any voluntary regional
agreenents devel oped under such provisions nmay not be relied upon by
the departnent of ecology as a precedent, standard, or nodel that nust
be followed in any ot her voluntary regi onal agreenents.

(7) Nothing in this section may be interpreted or admnistered in
a manner that precludes the processing of water right applications
under chapter 90.03 or 90.44 RCWthat are not included in a voluntary
regi onal agreenent.

(8) Nothing in this section may be interpreted or admnistered in
a manner that inpairs or dimnishes a valid water right or a habitat
conservation plan approved for purposes of conpliance with the federal
endanger ed speci es act.

(9) The departnent of ecology shall nonitor and eval uate the water
allocated to instream and out-of-stream uses under this section,
evaluate the program and provide ((an—interim—report—to—the
appropriate—comittees—ol—the tegistature—-by—June—36—2008383-)) a final
report ((shatH—be-—provided-tothe—appropriatecommtteesof)) to the
| egi sl ature consistent with RCW43.01. 036 by June 30, 2011.

(10) If the departnent of ecology executes a voluntary agreenent
under this section that includes water rights appropriated from the
| ower Snake river nmainstem the departnent shall devel op aggregate data
in accordance with the provisions of RCW90.90.050 for the |ower Snake
river mainstem

(11) Any agreenent entered into under this section shall remain in
full force and effect through the termof the agreenent regardl ess of
the expiration of this section.

(12) The definitions in this subsection apply to this section and
RCW 90. 90. 050, and may only be used for purposes of inplenenting these
sections.
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(a) "Colunmbia river mai nstent nmeans all water in the Colunbia river
within the ordinary high water mark of the main channel of the Col unbia
river between the border of the United States and Canada and the
Bonnevill e dam and all groundwater within one mle of the high water
mar K.

(b) "Lower Snake river mainsteni neans all water in the | ower Snake
river within the ordinary high water mark of the main channel of the
| ower Snake river fromthe head of |Ice Harbor pool to the confluence of
t he Snake and Col unbia rivers, and all groundwater within one mle of
t he hi gh water mark

(13) This section expires June 30, 2012.

Sec. 212. RCW90.90.040 and 2006 ¢ 6 s 5 are each anended to read
as follows:

(1) To support the developnent of new water supplies in the
Colunbia river and to protect instreamflow, the departnment of ecol ogy
shall work with all interested parties, including interested county
| egislative authorities and watershed pl anni ng groups, adjacent to the
Col unbia river, and affected tribal governnents, to devel op a Col unbi a
river water supply inventory and a long-termwater supply and demand
forecast. The inventory nust include:

(a) A list of conservation projects that have been inplenented
under this chapter and the anount of water conservation they have
achi eved; and

(b) Alist of potential water supply and storage projects in the
Col unbi a river basin, including estimates of:

(i) Cost per acre-foot;

(1i) Benefit to fish and other instream needs;

(1i1) Benefit to out-of-stream needs; and

(1v) Environnental and cul tural inpacts.

(2) The departnent of ecology shall ((eenpletethefti+rst—Colunbia
ver—water—supphby—rvent-ory—by —Noverber—15—20806—and—shalt) ) updat e
the inventory annual ly ((thereafter)).

(3) The departnent of ecology shall ((eenpletethefti+rst—Colunbia

NN a N

aa
V Cl Ci Ci » Ci O C y NTHY w

and—shalt)) update the ((report—everyfiveyears—thereafter)) Colunbia

river long-termwater supply and denmand f orecast as necessary.
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Sec. 213. RCW90.82.043 and 2007 c 445 s 6 are each anended to
read as foll ows:

(1) Wthin one year of accepting fundi ng under RCW90. 82. 040(2) (e),
the planning unit nust conplete a detailed inplenentation plan.
Submittal of a detailed inplenentation plan to the departnent is a
condition of receiving grants for the second and all subsequent years
of the phase four grant.

(2) Each inplenentation plan nust contain strategies to provide
sufficient water for: (a) Production agriculture; (b) conmmercial,
industrial, and residential wuse; and (c) instream flows. Each
i npl enentation plan nust contain tinelines to achieve these strategies
and interimm | estones to neasure progress.

(3) The inplenentation plan nust clearly define coordination and
oversight responsibilities; any needed interl ocal agreenents, rules, or
ordi nances; any needed state or local admnistrative approvals and
permts that nust be secured; and specific funding nmechani sns.

(4) I'n devel oping the inplenentation plan, the planning unit nust
consult with other entities planning in the watershed managenent area
and identify and seek to elimnate any activities or policies that are
duplicative or inconsistent.

(5)(a) ((By—Decenber—1-—2003-—and—by —Decenber—1ist—of—each
subseguent—year)) Wien so _requested, the director of the departnent
shall report to the ((appropriate—legistative—standing—ecommttees))
| egislature, consistent with RCW43.01.036, regardi ng statutory changes
necessary to enable state agency approval or permt decision naking
needed to i npl enment a plan approved under this chapter.

(b) ((Begrnntng—wth—theDecenber—1 2007 —report—and—then—every
two—years—thereafter;)) The director shall include in each report, when

appropriate, the extent to which recl ai ned water has been identified in
t he wat ershed plans as potential sources or strategies to neet future
wat er needs, and provisions in any watershed inplenentation plans that
di scuss barriers to inplenentation of the water reuse el enents of those
pl ans. The departnent's report shall include an estimate of the
potential cost of reclained water facilities and identification of
potential sources of funding for them

Sec. 214. RCW 70.107.030 and 1974 ex.s. ¢ 183 s 3 are each anended
to read as foll ows:
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The departnent is enpowered as foll ows:

(1) The departnent((-—after—eonsultation—with—state—agencies
expressing—an—interest—therein;)) shall ((adepts—by—+ule)) maintain
rules relating _to maxinmum noise levels permssible in identified
environnments in order to protect against adverse affects of noise on
the health, safety, and welfare of the people, the value of property,
and the quality of environnent ((+—PROUWDED—That+nr-se—detng)). The
departnment shall take ((atse)) into account the econom c and practical
benefits to be derived fromthe use of various products in each such
environment, whether the source of the noise or the use of such
products in each environnent is permanent or tenporary in nature, and
the state of technology relative to the control of noise generated by
all such sources of the noise or the products.

(2) ((At any tine after the adoption of mweaxi mum noise {evels under
stubseett+on—(1)—of—this—seet+on)) The departnent ((shalkh)) nmay, in
consultation with state agencies and | ocal governments expressing an
interest ((theretn)), adopt rules, consistent wth the Federal Noise
Control Act of 1972 (86 Stat. 1234; 42 U. S.C. Sec. 4901-4918 and 49
US C Sec. 1431), for noise abatenent and control in the state
designed to achieve conpliance with the noise |level adopted in
subsection (1) of this section, including reasonable inplenentation
schedul es where appropriate, to ((+nasure)) ensure that the maxinum
noise levels are not exceeded and that application of the best
practi cabl e noi se control technol ogy and practice is provided. These
rules may i nclude, but shall not be limted to:

(a) Performance standards setting allowable noise limts for the
operation of products which produce noi se;

(b) Use standards regulating, as to tine and place, the operation
of individual products which produce noise above specified |evels
consi dering frequency spectrumand duration((+—PROWDBED-)). However,
the rules shall provide for tenporarily exceeding those standards for
st at ed purposes; and

(c) Public information requirenents dealing with disclosure of
| evel s and characteristics of noise produced by products.

(3) The departnent may, as desirable in the performance of its
duties under this chapter, conduct surveys, studies, and public
educati on prograns, and enter into contracts.

ESHB 1885 p. 18
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(4) The departnent is authorized to apply for and accept noneys
from the federal governnent and other sources to assist in the
i npl ementation of this chapter.

(5) The legislature recognizes that the operation of notor vehicles
on public highways as defined in RCW ((46-069-0620)) 46.09.310
contributes significantly to environnental noise levels and directs the
depart nent, in exercising the rule-making authority under the
provi sions of this section, to give first priority to the adoption of
nmot or vehi cl e noi se performance standards.

Sec. 215. RCW70.107.060 and 1987 c¢c 103 s 1 are each anended to
read as foll ows:

(1) Nothing in this chapter shall be construed to deny, abridge, or
alter alternative rights of action or renedies in equity or under
common | aw or statutory law, crimnal or civil

(2) Nothing in this chapter shall deny, abridge, or alter any
powers, duties, and functions relating to noi se abatenent and control
((rew—or—hereafter)) vested in any state agency, nor shall this chapter
be construed as granting jurisdiction over the industrial safety and
health of enployees in wrk places of the state((;-—as—neow—ofr
hereafter)) vested in the departnent of | abor and i ndustries.

(3) Standards and other control neasures adopted by the depart nment
under this chapter shall be exclusive ((exeept—as—heretnafter
provided)). However, a |local government may inpose limts or control

sources differing from those adopted or controlled by the departnent
upon a finding that such requirenents are necessitated by special
condi tions. (( Netse—Hmting—regrerents—ofl—local—government—whitch
iHer—from-those—adopted—or—controtted—by—the—departrent—shatb—be

ecology falls to approve or d+sapp#eve standards—subm-tted—by—tocal
governrental —juri-sdi-ettons —w-thin —nbhety —days —of —submttal-—sueh
standards —shall- —be —deened — approved——H —di-sapproved,- —the —local-
governnment may appeal the decision to the pollution control hearings
board—whi-ech—shal—deci-de—the—appeal—on—the basts—oltheprovisions—of
thi-s —echapter-—and —the —applicable —regulations,-—together—wth—such
brefs——testinony——and —oral—argurent —as—the—heartngs—board —+n—+ts
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h-seret-on—may—regutre——The—departent —determnaton—ol—whether—to

L . eul : hal 1| : :
| I uricdiet] Ly laries. I , el
operati-ons —whi-eh — ray — eperate —aeross —one —or —Apre —juri-sdi-ettonal-

beundaries—))
(4) In carrying out the rule-making authority provided in this
chapter, the departnent shall follow the procedures of the

adm ni strative procedure act, chapter 34.05 RCW and shall take care
that no rul es adopted purport to exercise any powers preenpted by the
United States under federal |aw.

Sec. 216. RCW70.95.290 and 1988 c 184 s 3 are each anmended to
read as foll ows:

(1) The evaluation of the solid waste stream required in RCW
70. 95. 280 shall include the follow ng el enents:

(a) The departnent shall determ ne which managenent nethod for each
category of solid waste will have the | east environnental inpact; and

(b) The departnent shall evaluate the costs of various managenent
options for each category of solid waste, including a review of market
availability, and shall take into consideration the econonm c inpact on
af fected parties;

(c) Based on the results of (a) and (b) of this subsection, the
departnment shall determ ne the best nmanagenent for each category of
solid waste. Different nmanagenent nethods for the sane categories of
wast e may be devel oped for different parts of the state.

(2) The department shall give priority to evaluating categories of
solid waste that, in relation to other categories of solid waste
conprise a large volune of the solid waste stream or present a high
potential of harm to human health. ((Ata mnimum the followng
categories of- waste shall be evaluated:

tay — By — Janvary — 4 — 1989 — yvard —waste —and —other — brodegradable

Sec. 217. RCW 70.95C. 220 and 2005 ¢ 274 s 338 are each anended to
read as foll ows:
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(1) The departnent nmay review a plan, executive summary, or an
annual progress report to determne whether the plan, executive
sunmary, or annual progress report is adequate pursuant to the rules
devel oped under this section and wth the provisions of RCW 70. 95C. 200.
In determ ning the adequacy of any plan, executive sunmary, or annual
progress report, the departnent shall base its determ nation solely on
whet her the plan, executive summary, or annual progress report is
conplete and prepared in accordance wth the provisions of RCW
70. 95C. 200.

(2) Plans devel oped under RCW 70.95C. 200 shall be retained at the
facility of the hazardous substance user or hazardous waste generator
preparing a plan. The plan is not a public record under the public
records act, chapter 42.56 RCW A user or generator required to
prepare a plan shall permt the director or a representative of the
director to review the plan to determne its adequacy. No visit made
by the director or a representative of the director to a facility for
t he purposes of this subsection nay be regarded as an inspection or
i nvestigation, and no notices or citations nmay be i ssued, nor any civil
penal ty assessed, upon such a visit.

(3) If a hazardous substance user or hazardous waste generator
fails to conplete an adequate plan, executive summary, or annual
progress report, the department shall notify the user or generator of
t he i nadequacy, identifying specific deficiencies. For the purposes of
this section, a deficiency may include failure to develop a plan,
failure to submt an executive summary pursuant to the schedule
provided in RCW70. 95C. 200(5), and failure to submt an annual progress
report pursuant to the rules devel oped under RCW 70.95C. 200(6). The
departnment shall specify a reasonable time frame, of not |ess than
ninety days, wthin which the user or generator shall conplete a
nmodi fied plan, executive summary, or annual progress report addressing
t he specified deficiencies.

(4) If the departnent determ nes that a nodified plan, executive
sunmary, or annual progress report is inadequate, the departnent may,
withinits discretion, either require further nodification or enter an
order pursuant to subsection (5)(a) of this section.

(5)(a) If, after having received a |list of specified deficiencies
from the departnent, a hazardous substance user or hazardous waste
generator required to prepare a plan fails to conplete nodification of

p. 21 ESHB 1885



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRERRPR
0o NOoO” o A WNEFE O OO NOO O MM WDNEFRO

29
30
31
32
33
34
35
36

a plan, executive summary, or annual progress report within the tine
period specified by the departnent, the departnment nmay enter an order
pursuant to chapter 34.05 RCW finding the user or generator not in
conpliance with the requirenents of RCW 70.95C. 200. When the order is
final, the departnent shall ((nretify—the—departrent—oef—revende—to))
charge a penalty fee. The penalty fee shall be the greater of one
t housand dollars or three tinmes the anount of the user's or generator's
previous year's fee, in addition to the current year's fee. If no fee
was assessed the previous year, the penalty shall be the greater of one
t housand dollars or three tinmes the anount of the current year's fee.
The penalty assessed under this subsection shall be collected each year
after the year for which the penalty was assessed until an adequate
pl an or executive summary i s conpl et ed.

(b) If a hazardous substance user or hazardous waste generator
required to prepare a plan fails to conplete an adequate plan,
executive sunmary, or annual progress report after the departnent has
| evied against the user or generator the penalty provided in (a) of
this subsection, the user or generator shall be required to pay a
surcharge to the departnent whenever the user or generator disposes of
a hazardous waste at any hazardous waste incinerator or hazardous waste
landfill facility |l ocated in Washington state, until a plan, executive
sunmary, or annual progress report is conpleted and determ ned to be
adequate by the departnment. The surcharge shall be equal to three
times the fee charged for disposal. The departnent shall furnish the
incinerator and landfill facilities in this state with a list of
environnmental protection agency/state identification nunbers of the
hazardous waste generators that are not in conpliance with the
requi rements of RCW70. 95C. 200.

Sec. 218. RCW42.56.270 and 2009 ¢ 394 s 3 are each anended to
read as foll ows:

The follow ng financial, conmercial, and proprietary information is
exenpt fromdi scl osure under this chapter

(1) Valuable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtai ned by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;
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(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 t hrough 47.60. 750 or (b) highway construction
or inprovenent as required by RCWA47. 28. 070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW or during application for econom c devel opnent | oans or
program servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opment corporation organi zed or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and val uable trade i nformation under RCW51. 36. 120;

(8) ((Fi al. al. . ’ I haieal I I
g . | g b I bt ai w I | hi

Cin L . for——or—dek of— . _und
chapter 70.95H RCW

£9))) Financial and commercial information requested by the public
stadiumauthority fromany person or organization that |eases or uses
t he stadi umand exhibition center as defined in RCW36. 102. 010;

((£29)1)) (9)(a) Financial information, including but not limted to
account nunbers and val ues, and other identification nunbers supplied

by or on behalf of a person, firm corporation, limted liability
conpany, partnership, or other entity related to an application for a
horse racing license submtted pursuant to RCW67.16.260(1)(b), Iiquor
license, ganbling license, or lottery retail |icense;
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(b) Internal control docunents, independent auditors' reports and
financial statenents, and supporting docunents: (i) OF house-banked
soci al card gane |licensees required by the ganbling comm ssion pursuant
to rul es adopted under chapter 9.46 RCW or (ii) submtted by tribes
wi th an approved tribal/state conpact for class Il gam ng;

((+H)) (10) Proprietary data, trade secrets, or other information
that relates to: (a) A vendor's unique nethods of conducting busi ness;
(b) data unique to the product or services of the vendor; or (c)
determning prices or rates to be charged for services, submtted by
any vendor to the departnent of social and health services for purposes
of the devel opnent, acquisition, or inplenmentation of state purchased
health care as defined in RCW41. 05. 011,

((+2)) (11)(a) When supplied to and in the records of the
depart nent of ((eemmunrtty—trade—and—economec—developrent)) commerce:

(1) Financial and proprietary information collected fromany person
and provided to the departnent of ((eemmnity——trade—and—econom—e
develeprent)) commerce pursuant to RCW43. 330. 050(8); and

(1i) Financial or proprietary information collected fromany person
and provided to the departnent of ((eemmnity—trade—and—econom—e
developrent)) commerce or the office of the governor in connection with
the siting, recruitnent, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
i nformation of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) When devel oped by the departnment of ((eermmunty—trade—and
economc—developrent)) commerce based on information as described in
(a)(i) of this subsection, any work product is not exenpt from
di scl osur e;

(c) For the purposes of this subsection, "siting decision" neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnent of ((eermrunrtty—trade—anhd—economec—developrent))
commerce froma person connected with siting, recruitnment, expansion,
retention, or relocation of that person's business, information
described in (a)(ii) of this subsection will be available to the public
under this chapter
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((x3y)) (12) Financial and proprietary information submtted to or
obt ai ned by the departnent of ecology or the authority created under
chapter 70.95N RCWto inplenent chapter 70. 95N RCW

((4)»)) (13) Financial, comercial, operations, and technical and
research information and data submtted to or obtained by the life
sci ences discovery fund authority in applications for, or delivery of,
grants under chapter 43.350 RCW to the extent that such information,
if reveal ed, would reasonably be expected to result in private loss to
the providers of this informtion;

((£5»)) (14) Financial and commercial information provided as
evidence to the departnent of licensing as required by RCW19.112.110
or 19.112.120, except information disclosed in aggregate formthat does
not permt the identification of information related to individual fuel
| i censees;

((26))) (15) Any production records, mneral assessnents, and
trade secrets submtted by a permt holder, mne operator, or |andowner
to the departnent of natural resources under RCW78. 44. 085;

((+H)) (16)(a) Farm plans devel oped by conservation districts,
unl ess permssion to release the farmplan is granted by the | andowner
or operator who requested the plan, or the farmplan is used for the
application or issuance of a permt;

(b) Farm pl ans devel oped under chapter 90.48 RCW and not under the
federal clean water act, 33 U S.C. Sec. 1251 et seq., are subject to
RCW 42. 56. 610 and 90. 64. 190;

((+x8y)) (17) Financial, comrercial, operations, and technical and
research information and data submtted to or obtained by a health
sciences and services authority in applications for, or delivery of,
grants under RCW35.104. 010 through 35.104. 060, to the extent that such
information, if revealed, would reasonably be expected to result in
private loss to providers of this information;

((29Y)) (18) Information gathered under chapter 19.85 RCWor RCW
34.05.328 that can be identified to a particul ar busi ness; and

((£26))) (19) Financial and comrercial information submtted to or
obtai ned by the University of Washi ngton, other than information the
university is required to disclose under RCW 28B.20.150, when the
information relates to investnents in private funds, to the extent that
such information, if reveal ed, would reasonably be expected to result
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in loss to the University of Washi ngton consoli dated endownrent fund or
toresult inprivate loss to the providers of this information.

NEW SECTION. Sec. 219. The followng acts or parts of acts are
each repeal ed:

(1) RCW 70.95C. 250 (Multinedia permt pilot program-Air, water,
hazar dous waste nmanagenent) and 1998 ¢ 245 s 134 & 1994 c 248 s 1;

(2) RCW70.95H. 005 (Finding) and 1991 ¢ 319 s 201;

(3) RCW 70.95H. 007 (Center created) and 1995 ¢ 399 s 192 & 1991 c
319 s 202

(4) RCW 70.95H. 010 (Purpose--Market devel opnent defined) and 1991
c 319 s 203;

(5 RCW 70.95H. 030 (Duties and responsibilities) and 1992 ¢ 131 s
2 & 1991 c¢ 319 s 205;

(6) RCW70.95H. 040 (Authority) and 1991 ¢ 319 s 206;

(7) RCW 70.95H. 050 (Funding) and 1995 c¢ 399 s 194 & 1991 c¢ 319 s
207;

(8) RCWT70.95H 900 (Term nation) and 1991 ¢ 319 s 209;

(9) RCWT70.95H 901 (Captions not law) and 1991 ¢ 319 s 211;

(10) RCW70.107.080 (Exenptions) and 1974 ex.s. c 183 s 8§;

(11) RCW70.93.090 (Litter receptacles--Use of anti-litter synbol--
Di stribution--Placenent--Violations--Penalties) and 1998 c¢ 257 s 4,
1979 ¢ 94 s 5, & 1971 ex.s. ¢ 307 s 9; and

(12) RCW 79.125.730 (Director of ecology to assist city parks) and
2005 ¢ 155 s 519, 1988 ¢ 127 s 34, & 1939 c 157 s 3.

PART 3
STATE CONSERVATI ON COMM SS| ON

Sec. 301. RCW89.08.040 and 2009 ¢ 55 s 1 are each anended to read
as follows:

(1) Menbers shall be conpensated in accordance with RCW 43. 03. 250
and shall be entitled to travel expenses in accordance with RCW
43. 03. 050 and 43.03.060 incurred in the discharge of their duties.

(2) The comm ssion shall keep a record of its official actions,
shal | adopt a seal, which shall be judicially noticed, and may perform
such acts, hold such public hearings, and adopt such rules as may be
necessary for the execution of its functions under chapter 184, Laws of
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1973 1st ex. sess. The state departnent of ecology is enpowered, but
not required, to pay the travel expenses of the elected and appoi nted
menbers of the state conservation conm ssion, and the sal aries, wages,
and ot her expenses of such admnistrative officers or other enpl oyees
as may be required under the provisions of this chapter.

Sec. 302. RCW89.08.050 and 2009 ¢ 55 s 2 are each anended to read
as follows:

(1) The comm ssion may enploy an adm nistrative officer, and such
techni cal experts and such other agents and enpl oyees, permanent and
tenporary as it may require, and shall determ ne their qualifications,
duties, and conpensation. The conm ssion may call upon the attorney
general for such legal services as it may require.

((H)) (2) The commssion shall have authority to delegate to
((++s)) the chair, to one or nore of its nenbers, to one or nore agents
or enployees ((sueh)) those duties and powers ((as—+t—deens)) deened
proper by the conmi ssion. As long as the conm ssion and the office of
financi al managenent under the provisions of chapter 43.82 RCWdeens it
appropriate and financially justifiable to do so, the comm ssion shal
be supplied with suitable office accommbdations at the central office
of the departnent of ecology, and shall be furnished the necessary
suppl i es and equi pnent .

(3) The conmm ssion shall ((erganize—anndally—and)) select a chair

fromanong its nenbers, who shall serve for ((enre—yearf+romthedateof
the—ehai+s—seleetion)) a_length of tine to be determned by the

comm ssion. A majority of the conm ssion shall constitute a quorumand
all actions of the commssion shall be by a mgjority vote of the
menbers present and voting at a neeting at which a quorumis present.

PART 4
DEPARTMENT OF AGRI CULTURE

Sec. 401. RCW43.23.130 and 2009 c 549 s 5107 are each anended to
read as foll ows:

The director of the departnent of agriculture shall nake ((an
anAdal)) reports to the governor, as requested, containing an account
of all matters pertaining to ((his—er—her)) the departnent and its
adm ni stration.
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Sec. 402. RCW 15.85.050 and 1989 ¢ 11 s 2 are each anended to read
as follows:

Wien_the director determnes there is_ funding to do_so, the
departnment shall exercise its authorities, including those provided by
chapters 15.64, 15.65, 15.66, and 43.23 RCW to devel op a program for
assisting the state's aquaculture industry to market and pronote the

use of its products.

PART 5
DEPARTMENT OF FI SH AND W LDLI FE

Sec. 501. RCW77.04.150 and 2008 ¢ 294 s 1 are each anended to
read as foll ows:

(1) The commssion ((must)) may, if deened beneficial by the
conmi ssion, appoint an advisory commttee to generally represent the
interests of hunters and fishers wth disabilities on matters
including, but not limted to, special hunts, nodified sporting
equi pnent access to public [|and, and hunting and fishing
opportunities. The advisory commttee ((+s)) nmay not be conposed of
nore than seven nenbers, each being an individual with a disability.
The advisory comm ttee nenbers nmust represent the entire state. ((Fhe
rerbers — pust — be —appointed — so — that — eaeh — o — the — stx — departrent
ath-stratbve —regrons— —as—they —extsted —on—Janvary — 4+ — 2007 —are
represented —wth — one — restdent — on — the — advisory — commttee—Ohe
addi-t+onal —rerber —ust—be —appotnted —at —arge——The —ehatr—of —the

be sel ected by the nmenbers of the advisory commitee.))

(2) For the purposes of this section, an individual wth a
disability includes but is not limted to:

(a) Anindividual with a permanent disability who i s not anbul atory
over natural terrain without a prosthesis or assistive device;

(b) An individual with a permanent disability who is unable to wal k
W t hout the use of assistance froma brace, cane, crutch, wheel chair,
scooter, wal ker, or other assistive device;

(c) An individual who has a cardiac condition to the extent that

the individual's functional limtations are severe;
(d) An individual who is restricted by lung disease to the extent
that the individual's functional lintations are severe;
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(e) An individual who is totally blind or visually inpaired; or

(f) An individual with a permanent disability with upper or | ower
extremty inpairnments who does not have the use of one or both upper or
| ower extremties.

(3) The nmenbers of the advisory commttee are appointed for a four-
year term |If a vacancy occurs on the advisory commttee prior to the
expiration of a term the comm ssion nust appoint a replacenent wthin
sixty days to conplete the term

(4) The advisory conmttee nmust neet at | east sem annual |y, and nmay
nmeet at other tinmes as requested by a mgjority of the advisory
comm ttee nmenbers for any express purpose that directly relates to the
duties set forth in subsection (1) of this section. A mgjority of
menbers currently serving on the advisory comrittee constitutes a
quorum  The departnment nust provide staff support for all official
advi sory comm ttee neetings.

(5) Each nenber of the advisory commttee shall serve wthout
conpensati on but may be rei nbursed for travel expenses as authorized in
RCW 43. 03. 050 and 43. 03. 060.

(6) The nenbers of the advisory conmttee, or individuals acting on
their behalf, are imune from civil liability for official acts
performed in the course of their duties.

({ £H—Beginaning—BPecenber—1—2041—and—agatn—at—teast—once—every
Fotr—years——the—comm-sston—shalb-—present—areport—to—the-approprtate
Fegtstatbtve —comrttees—detatHng—the —effectiveness—ol —the —advisory
conm-ttee—+netueh-rg——but—npot—H-m-ted—to-—the —partietpatton—levels-
general—interest——quakity—of—advi-ce——and —recomrendatiens—as—to—the

i . , . vy on) )

Sec. 502. RCW77.12.068 and 2008 c 225 s 4 are each anended to
read as foll ows:

The departnent and the state parks and recreation conm ssion
((shalt)) may dissem nate information about RCW 77.15.740, whale and
wildlife viewing guidelines, and other responsible wildlife view ng
messages to educate Washington's citizens on how to reduce the risk of
di sturbing southern resident orca whales. ( ( The—departrent—and—the

I I . . ’ o ' . 1)
This informati on may be di ssem nated on ((+hei+)) the agency internet
sites ((and)), through appropriate agency publications, brochures, and
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through other information sources deened_ appropriate by the_ two
agencies. The departnent and the state parks and recreati on conm ssi on
((shalt)) should also attenpt to reach the state's boating conmunity by
coordinating with appropriate state and nongovernnental entities to
provide this information at marinas, boat shows, boat deal ers, during
boating safety training courses, and in conjunction wth vessel
regi stration or |icensing.

Sec. 503. RCW77.12.702 and 2007 c 442 s 2 are each anended to
read as foll ows:

(1) The departnent is directed to devel op and i npl enent a rockfish
research and stock assessnent program Using funds fromthe rockfish
research account created in subsection (2) of this section, the
departnment nust conduct Puget Sound basin and coastal surveys with new
and existing technology to estimate the current abundance and future
recovery of rockfish popul ations and other groundfish species. The
stock assessnent nust include an evaluation of the potential for marine
fish enhancenent. { ( Begiantng —bPecenber — 2008 - —and —every—bwo—years
thereafter)) Wien so requested, the departnent shall report to ((t+he
appropr+ate—commttees—eof)) the legislature, consistent with_ RCW
43.01. 036, on the status of the stock assessnment program

(2) The rockfish research account is created in the custody of the
state treasurer. All receipts from surcharges assessed on conmercia
and recreational fishing |licenses for the purposes of rockfish research
must be deposited into the account. Expenditures fromthe account nmay
be used only for rockfish research, including stock assessnents. Only
the director of the departnent or the director's desi gnee may authori ze
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

Sec. 504. RCW77.12.755 and 2003 c¢ 311 s 10 are each anended to
read as foll ows:

In coordination with the departnent of natural resources and | ead
entity groups, the departnent nust establish a ranked i nventory of fish
passage barriers on | and owned by small forest |andowners based on the
principle of fixing the worst first within a watershed consistent with
the fish passage priorities of the forest and fish report. The
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departnment shall first gather and synthesize all available existing
i nformati on about the | ocations and i npacts of fish passage barriers in
Washi ngton. This information nust include, but not be limted to, the
nmost recently available limting factors anal ysis conducted pursuant to
RCW 77.85.060(2), the stock status information contained in the
depart ment ((ef—++sh—and—wtd+e)) salnonid stock inventory (SASSI),
the salnon and steel head habitat inventory and assessnent project
(SSHI AP), and any conparabl e sci ence-based assessnent when avail abl e.
The inventory of fish passage barriers nmust be kept reasonably current
( ( ard—at—a—mi-ni-rum-be ' i i rear) )
as the director of the departnent determ nes funding allows. Nothing
in this section grants the departnent or others additional right of
entry onto private property.

Sec. 505. RCW77.12.820 and 2009 c 333 s 52 are each anended to
read as foll ows:

The eastern WAshi ngton pheasant enhancenent account is created in
the custody of the state treasurer. All receipts under RCW 77.12. 810
must be deposited in the account. Mneys in the account are subject to
| egi slative appropriation and shall be used for the purpose of funding
t he eastern Washi ngton pheasant enhancenent program The depart nent
may use noneys from the account to inprove pheasant habitat or to
purchase or produce pheasants. The departnent nust continue to rel ease
rooster pheasants in eastern Wshington. The eastern Washington
pheasant enhancenent account funds nust not be used for the purchase of
| and. The account may be used to offer grants to inprove pheasant
habitat on public or private |lands that are open to public hunting.
The departnent nmay enter partnerships wth private |andowners,
nonprofit corporations, cooperative groups, and federal or state
agenci es for the purposes of pheasant habitat enhancenent in areas that
wi Il be avail able for public hunting. The departnent shall ((submrt—an
afdak —report—to—the —appropriate —commttees—of —the—legistature—by
Pecerber—31st)) nmke_information regarding the departnent's eastern
Washi ngt on pheasant activities avail able upon request.

Sec. 506. RCW77.60.130 and 2007 c¢c 341 s 59 are each anended to
read as foll ows:
(1) The aquatic nuisance species conmttee is created for the
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pur pose of fostering state, federal, tribal, and private cooperati on on
aquati ¢ nui sance species issues. The mssion of the commttee is to
mnimze the wunauthorized or accidental introduction of nonnative
aquatic species and give special enphasis to preventing the
i ntroduction and spread of aquatic nui sance species. The term"aquatic
nui sance species" nmeans a nonnative aquatic plant or animal species
that threatens the diversity or abundance of native species, the
ecological stability of infested waters, or commercial, agricultural,
or recreational activities dependent on such waters.

(2) The conmttee consists of representatives from each of the
foll om ng state agencies: Departnment of fish and wldlife, departnent
of ecol ogy, departnent of agriculture, departnment of health, departnent
of natural resources, Puget Sound partnership, state patrol, state
noxi ous weed control board, and Washington sea grant program The
commttee shall encourage and solicit participation by: Federal ly
recogni zed tribes of Washington, f eder al agenci es, Washi ngt on
conservation organi zations, environnmental groups, and representatives
fromindustries that may either be affected by the introduction of an
aquatic nuisance species or that my serve as a pathway for their
i ntroduction.

(3) The commttee has the follow ng duties:

(a) Periodically revise the state of Wshington aquatic nui sance
speci es managenent plan, originally published in June 1998;

(b) Make recommendations to the | egislature on statutory provisions
for classifying and regul ati ng aquati c nui sance speci es;

(c) Recommend to the state noxious weed control board that a plant
be classified under the process designated by RCW 17.10.080 as an
aquati c noxi ous weed;

(d) Coordinate education, research, regulatory authorities,
monitoring and control prograns, and participate in regional and
national efforts regardi ng aquati c nui sance speci es; and

(e) Consult wth representatives from industries and other
activities that may serve as a pathway for the introduction of aquatic
nui sance species to devel op practical strategies that will mnimze the
ri sk of newintroductions((:—and

H—Prepare—a—brennal—report—to—thelegtstature—with—the—Hrst
report —due —by —bPecerber —1-— 2001 —neking —recorrendattons —for—better
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acconpt-shing — the — purposes — o — this — ehapter— — and — H-sting — the
acconplishnents of-this chapter to date)).

(4) The conmmttee shall acconplish its duties through the authority
and cooperation of its nenber agencies. Inplenentation of all plans
and prograns devel oped by the committee shall be through the nenber
agenci es and ot her cooperating organi zati ons.

Sec. 507. RCW 77.95.020 and 1995 1st sp.s. ¢ 2 s 34 are each
anmended to read as foll ows:

(1) The commssion shall develop long-term regional policy
statenents regarding the salnon fishery resources before Decenber 1,
1985. The conm ssion shall consider the followng in fornulating and
updating regional policy statenents:

(a) Existing resource needs;

(b) Potential for creation of newresources;

(c) Successful existing prograns, both wthin and outside the
st at e;

(d) Bal anced utilization of natural and hatchery production;

(e) Desires of the fishing interest;

(f) Need for additional data or research

(g) Federal court orders; and

(h) Sal non advi sory council recomendati ons.

(2) The comm ssion shall review and update each policy statenment

((at—east—once—each—year)) as needed.

Sec. 508. RCW 77.95.190 and 2010 1st sp.s. ¢ 7 s 84 are each
anmended to read as foll ows:

The departnment ((shalt)) nmay field test coho and chinook sal non
renote site incubators. The purpose of field testing efforts shall be
to gather conclusive scientific data on the effectiveness of coho and
chi nook renote site i ncubators.

Sec. 509. RCW77.95.200 and 2009 c 333 s 29 are each anended to
read as foll ows:

(1) The departnment ((shatt)) may devel op and i nplenent a program
utilizing renote site incubators in Washington ((state)). |f used, the
program ((shalk)) nust identify sites in tributaries that are suitable
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for reestablishing self-sustaining, locally adapted populations of
coho, chum or chinook salnmon. The initial selection of sites shall be
updat ed annual ly.

(2) The departnment nmay only approve a renpte site incubator project
if the departnent deens it is consistent wwth the conservation of wild
salnon and trout. The departnment shall only utilize appropriate
salnmonid eggs in renote site incubators, and may acquire eggs by gift
or purchase.

(3) The departnent shall depend chiefly upon volunteer efforts to
inplement ((the)) a renote site incubator program through vol unteer
cooperative projects and the regional fisheries enhancenent groups
The departnent may prioritize renote site incubator projects wthin
regi onal enhancenent areas.

(4) The departnent may purchase renpte site incubators and may use
agency enpl oyees to construct renote site i ncubators.

(5) The departnent ((shal)) may investigate the use of the renote
site incubator technol ogy for the production of warmwater fish.

(6) ((Arpual)) Reports on the progress of the program shall be
provided to the fish and wildlife conm ssion as requested

Sec. 510. RCW 77.95.230 and 1989 ¢ 336 s 2 are each anmended to
read as foll ows:

The director shall determ ne the cost of operating all state-funded
sal non production facilities at full capacity and shall provide this
information with the departnent's biennial budget request if_so
requested by the office of financial nanagenent.

NEW SECTION. Sec. 511. The following acts or parts of acts are
each repeal ed:

(1) RCW 77.95.140 (Skagit river salnon recovery plan) and 1995 1st
Sp.S. ¢ 2 s 41, 1993 sp.s. ¢ 2 s 48, & 1992 c 88 s 1,

(2) RCW 77.95.150 (Coordination wth regional enhancenment groups--
Fi ndi ngs) and 1995 ¢ 367 s 1; and

(3) RCW 77.95.160 (Fish passage barrier renoval task force--
Menber shi p- - Recommendati ons) and 2000 ¢ 107 s 110, 1997 c 389 s 6, &
1995 ¢ 367 s 2.
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PART 6
DEPARTMENT OF NATURAL RESOURCES

Sec. 601. RCW43.30.340 and 2003 ¢ 334 s 202 are each anended to
read as foll ows:
The departnent is authorized to receive and di sburse funds fromthe

federal governnent ((fer—eooperative—workinranagerenrt—and protection
of—torests—andtorest—andrangetands—as—may—bBeauthortzedby—any—act
of—Congress—whi-eh—+s—now-—or—may —hereafter—be-—adopted —for—such
purpoeses)) or fromother sources for purposes that advance the m ssion,
responsibilities, and duties of the departnent.

Sec. 602. RCW76.06.150 and 2009 ¢ 163 s 5 are each anended to
read as foll ows:

(1) The commi ssioner of public lands is designated as the state of
Washington's lead for all forest health issues.

(2) The conmm ssioner of public lands shall strive to pronote
communi cati ons between the state and the federal governnent regarding
forest |and managenent decisions that potentially affect the health of
forests in Washington and will allow the state to have an influence on
t he managenent of federally owned | and i n Washi ngton. Such gover nnent -
t o- government cooperation is vital if the condition of the state's
public and private forest lands are to be protected. These activities
may i ncl ude, when deened by the comm ssioner to be in the best interest
of the state:

(a) Representing the state's interest before all appropriate |ocal,
state, and federal agencies;

(b) Assuming the |l ead state role for devel oping fornmal comments on
federal forest managenent plans that may have an i npact on the health
of forests i n Washi ngton;

(c) Pursuing in an expedited manner any avail abl e and appropriate

cooperative agr eenent s, i ncl udi ng cooperating agency status
designation, with the United States forest service and the United
States bureau of land rmanagenent that allow for neaningful

participation in any federal |and managenent plans that could affect
the departnment's strategic plan for healthy forests and effective fire
prevention and suppression, including the pursuit of any options
available for giving effect to the cooperative philosophy contained
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within the national environnental policy act of 1969 (42 U S. C Sec.
4331); and

(d) Pursuing agreenents with federal agencies in the service of
forest biomass energy partnerships and cooperatives authorized under
RCW 43. 30. 835 t hrough 43. 30. 840.

(3) Wien_ requested_ and_consistent with_ RCW 43.01.036, the
comm ssioner of public lands shall report to the ((ehatrs—ef—the
approprate——standingecommttees—eofthe)) |legislature ((every—year)) on
pr ogr ess under this section, including, _ if _ requested, t he
i dentification((,—+f—deered—appropriate—bythecomm-ssioener)) of any
needed statutory changes, policy issues, or fundi ng needs.

Sec. 603. RCW 79.02.260 and 2003 ¢ 334 s 429 are each anended to
read as foll ows:

(1) The departnent shall keep a ((fee—beek)) record, in a nanner
determned to be effective and efficient by the departnent, in which
shall be entered all fees received, with the date paid and the nane of
the person paying the ((samre)) fee, and the nature of the services
rendered for which the fee is charged((-—which—beek—shall)). The
record nust be verified nonthly by an affidavit entered ((therein))
into the record

(2) Al fees collected by the departnent shall be paid into the
state treasury, as applicable, to the resource nmanagenent cost account
created in RCW79. 64. 020, the forest devel opnent account created in RCW
79.64. 100, or the agricultural college trust managenent account fund as
est abl i shed under RCW79.64.090, and the receipt of the state treasurer
taken and retained in the departnent's A ynpia office as a voucher.

Sec. 604. RCW 79.17.010 and 2009 c 497 s 6024 are each anended to
read as foll ows:

(1) The departnent, with the approval of the board, may exchange
any state land and any tinber thereon for any |land of equal value in
order to:

(a) Facilitate the marketing of forest products of state | ands;

(b) Consolidate and bl ock-up state | ands;

(c) Acquire | ands having commerci al recreational |easing potential;

(d) Acquire county-owned | ands;
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(e) Acquire urban property which has greater incone potential or
whi ch could be nore efficiently managed by the departnment in exchange
for state urban | ands as defined in RCW79. 19. 100; or

(f) Acquire any other |ands when such exchange is determ ned by the
board to be in the best interest of the trust for which the state | and
i s held.

(2) Land exchanged under this section shall not be used to reduce
the publicly owned forest |and base.

(3) The board shall determne that each |land exchange is in the
best interest of the trust for which the land is held prior to
aut hori zing the | and exchange.

(4) ((bBoHnhgthebreanrumending—Jdunre—30—2011-)) For the purposes
of mai ntaining working farm and forest | andscapes or acquiring natural
resource |ands at risk of devel opnent, the departnent, wth approval of
the board of natural resources, may exchange any state |and and any
ti mber thereon for any | and and proceeds of equal value, when it can be
denonstrated that the trust fiduciary obligations can be better
fulfilled after an exchange is conpleted. Proceeds nay be in the form
of cash or services in order to achieve the purposes established in
this section. Any cash received as part of an exchange transaction
shall be deposited in the resource nmanagenent cost account to pay for
admnistrative expenses incurred in carrying out an exchange
transaction. These adm nistrative expenses include road naintenance
and abandonnent expenses. The anmount of proceeds received from the
exchange partner may not exceed five percent of the total value of the
exchange. The recei pt of proceeds shall not change the character of
the transaction froman exchange to a sal e.

(5 Prior to executing an exchange under this section, and in
addition to the public notice requirenents set forth in RCW79.17. 050,
the departnment shall consult with | egislative nenbers, other state and
federal agencies, |ocal governnents, tribes, |ocal stakehol ders,
conservation groups, and any other interested parties to identify and
address cultural resource issues and the potential of the state |ands
proposed for exchange to be used for open space, park, school, or
critical habitat purposes.

Sec. 605. RCW79.17.020 and 2009 c 497 s 6025 are each anended to
read as foll ows:
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(1) The board of county conm ssioners of any county and/or the
mayor and city council or city conm ssion of any city or town and/or
the board shall have authority to exchange, each with the other, or
with the federal forest service, the federal governnent or any proper
agency thereof and/or with any private |andowner, county |and of any
character, |land owned by nunicipalities of any character, and state
forest land owned by the state wunder the jurisdiction of the
departnent, for real property of equal value for the purpose of
consolidating and blocking up the respective land holdings of any
county, municipality, the federal governnent, or the state of
Washi ngton or for the purpose of obtaining |ands having comerci al
recreational |easing potential.

(2) ((bBuHnhgthebreantrumendirg—Jdunre—30—2011-)) For the purposes
of mai ntaining working farm and forest | andscapes or acquiring natural
resource |ands at risk of devel opnent, the departnent, wth approval of
the board of natural resources, may exchange any state |and and any
ti nmber thereon for any | and and proceeds of equal value, when it can be
denonstrated that the trust fiduciary obligations can be better
fulfilled after an exchange is conpleted. Proceeds nay be in the form
of cash or services in order to achieve the purposes established in
this section. Any cash received as part of an exchange transaction
shall be deposited in the forest developnent account to pay for
admnistrative expenses incurred in carrying out an exchange
transaction. The anmount of proceeds received fromthe exchange partner
may not exceed five percent of the total value of the exchange. The
recei pt of proceeds shall not change the character of the transaction
froman exchange to a sale.

(3) Prior to executing an exchange under this section, and in
addition to the public notice requirenments set forth in RCW79.17. 050,
t he departnment shall consult with | egislative nenbers, other state and
federal agencies, |ocal governnents, tribes, |ocal stakehol ders,
conservation groups, and any other interested parties to identify and
address cultural resource issues, and the potential of the state | ands
proposed for exchange to be used for open space, park, school, or
critical habitat purposes.

Sec. 606. RCW 79. 19. 100 and 2003 ¢ 334 s 441 are each anended to
read as foll ows:
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(1) The purpose of this section is to foster cooperative planning
anong the state, the departnent, and |ocal governnments as to state-
owned |ands under the departnent's jurisdiction situated in urban
ar eas.

((At—east—onee—a—vyear)) (2) Prior to finalizing the departnment's
urban land |easing action plan, the departnent and applicable |oca
governnments shall nmeet on a schedul e agreed upon between the depart nent
and_the |ocal governnent to review state and local plans and to
coordinate planning in areas where urban |ands are | ocated. The
departnent and | ocal governments may enter into formal agreenents for
t he purpose of planning the appropriate devel opnent of these state-
owned urban | ands.

(3) The departnent shall contact those | ocal governnents which have
pl anni ng, zoning, and |and-use regulation authority over areas where
urban | ands under its jurisdiction are located so as to facilitate
t hese annual or other neetings.

(4) "Urban | ands" as used in this section neans those areas which
wWithin ten years are expected to be intensively used for |ocations of
bui | di ngs or structures, and usually have urban governnental services.

(5) "Local governnent" as wused in this section neans counties,
cities, and towns havi ng planning and | and-use regul ati on authority.

Sec. 607. RCW79.125.710 and 2005 c¢ 155 s 517 are each anended to
read as foll ows:

Whenever application is made to the departnment by any incorporated
city or town or netropolitan park district for the use of any state-
owned tidel ands or shorelands within the corporate limts of the city
or town or netropolitan park district for nunicipal park and/or
pl ayground purposes, the departnent shall ((eausetheapptHecationtobe
entered)) record the application in the departnent's records ((ef—ts
eff+ee)) and ((shalH—then)) nust forward the application to the office

of the governor ( (—whe——shalHl—appetnt—acommtteeof Hve representative
ertzens—of—the—~ci-ty—or—tow—tn—addi-ton—tothe—conm-sstoner—and—the
director—ol—ecology—both—ol—whom-shalt—be—ex—ol-Htecio—nenbers—ol—the
comm-tee—to—tnvestigate—thetands—and—determnre—whether—they)) lor
the opportunity to determ ne whether the | ands are suitable and needed
for park or playground purposes((+—anre—ifF—they—so—fnd)). |If_ the
| ands are found to be suitable and needed, or the governor declines to
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comment, the comm ssioner shall certify to the governor that the
property ((shalt)) is to be deeded, ((when)) in accordance with RCW
79.125.200 and 79.125.700, to the city or town or nmetropolitan park
district and the governor shall then execute a deed in the nane of the
state of Washington, attested by the secretary of state, conveying the
use of the lands to the city or town or netropolitan park district for
park or playground purposes for so long as it shall continue to hold,

use, and maintain the I ands for park or playground purposes.

Sec. 608. RCW 79.140.020 and 2005 c 155 s 802 are each anended to
read as foll ows:

The departnment shall ((pHnrt)) generate a list of valuable
materials contained within or upon state-owned aquatic |ands, givVving
apprai sed val ue, character of the | and, and ((sueh)) other information
as may be of interest to prospective buyers. The lists nust be
((+ssued)) generated at |east four weeks prior to the date of any sale.
The departnent shall ((retathrFtor—+Ftree—distributtioni+n—its—offieceitn

i Lo onal off ¢ oy |

coptes—ofthe Hstast+ssuedtoanyapptiecant)) make the |ist avail able
inits public offices and, if deened beneficial by the departnent, on
the departnment's i nternet web page

Sec. 609. RCW 79.105.410 and 2005 c¢ 155 s 163 are each anended to
read as foll ows:

(1) The departnment is authorized to accept gifts of aquatic |and
within the state, including tidelands, shorelands, harbor areas, and
the beds of navigable waters, which shall becone part of the state-
owned aquatic | and base.

(2) Consistent with RCW 79.105.030, the departnent nust devel op
procedures and criteria that state the manner in which gifts of aquatic
| and, received after July 27, 2003, may occur.

(3) Except as_otherwise provided in_this_section, no gift of
aquatic |l and nay be accepted until: (a) An appraisal of the val ue of
the land has been prepared; (b) an environnental site assessnent has
been conducted; and (c) the title property report has been exam ned and
approved by the attorney general of the state. The results of the
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appraisal, the site assessnent, and the examnation of the title
property report nust be submtted to the board before the departnent
may accept a gift of aquatic |and.

((62)) (4) On_a case-by-case basis, the departnent may accept a
gift of aquatic_ lands_ w thout the necessity of conpleting_ the
requi renents of subsection (3) of this_ section. This_ authority is
l[imted to donations the departnent determnes to be lowrisk and nmay
be utilized if the departnent can identify processes to protect the
state's interest that are functionally equivalent to the requirenents
of subsection (3) of this section.

(5) The authorization to accept gifts of aquatic land within the
state extends to aquatic | and accepted as gifts prior to July 27, 2003.

Sec. 610. RCW43.30.360 and 2002 ¢ 371 s 908 are each anended to
read as foll ows:

The departnent and Washington State University nmay each receive
funds fromthe federal governnment in connection wth cooperative work
with the United States departnment of agriculture, authorized by
sections 4 and 5 of the C arke-MNary act of congress, approved June 7,
1924, providing for the procurenment, protection, and distribution of
forestry seed and plants for the purpose of establishing w ndbreaks,
shelter belts, and farmwood | ots and to assist the owners of farnms in
establishing, inproving, and renewing wood lots, shelter belts, and
wi ndbreaks; and are authorized to disburse such funds as needed.
( { Burng—the —20604-2003— H-seal—biennwm-—the—tegistature—may —transfer
H-om-the—Clarke-MNary—fundtothe—state—genera—lundsuch—arpunts—as
reflect the excess fund bal ance of the Carke-MNary fund.))

NEW SECTION. Sec. 611. The following acts or parts of acts are
each repeal ed:

(1) RCW 43. 30. 345 (Federal funds for managenent and protection of
forests, forest and range | ands--Di sbursenent of funds) and 2003 ¢ 334
s 203, 1988 ¢ 128 s 14, & 1957 ¢ 78 s 2

(2) RCW43.30.370 (Cooperative farmforestry funds) and 1986 ¢ 100
s 47; and

(3) RCW 79.125.610 (List of state-owned tidelands and shorel ands
permtted to be sold) and 2005 ¢ 155 s 113 & 1982 1st ex.s. c 21 s 24.
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PART 7
THE PUGET SOUND PARTNERSHI P

Sec. 701. RCW90.71.010 and 2007 ¢ 341 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Action agenda" neans the conprehensive schedul e of projects,
progranms, and other activities designed to achieve a healthy Puget
Sound ecosystem that ((+s—authoerized—and—further—deseribed—inr—REW
9071300 —and —96-—+1-310)) was_devel oped_under _ RCW 90.71.300_ and
90.71.310 by the Puget Sound_partnership, approved by the |eadership
council, and delivered to the legislature in Decenber 2008, along with
any subsequent updat es.

(2) "Action area" neans the geographic areas delineated as provi ded
in RCW90. 71. 260.

(3) "Benchmar ks" nmeans measurable interim mlestones or
achi evenents established to denonstrate progress towards a goal
obj ective, or outcone.

(4) "Board" neans the ecosystemcoordi nati on board.

(5) "Council" nmeans the | eadership council

(6) "Environnmental indicator” neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinmate
gauge, or evidence of, the state or condition of Puget Sound.

(7) "Inplementation strategi es" neans the strategies incorporated
on a biennial basis in the action agenda ((develeped—under)) pursuant
to RCW90. 71. 310.

(8) "Nearshore" neans the area beginning at the crest of coastal
bl uffs and extendi ng seaward through the marine photics zone, and to
the head of tide in coastal rivers and streans. "Nearshore" al so neans
bot h shoreline and estuari es.

(9) "Panel" nmeans the Puget Sound science panel.

(10) "Partnership" nmeans the Puget Sound part nership.

(11) "Puget Sound" neans Puget Sound and related inland marine
waters, including all salt waters of the state of Washi ngton inside the
i nternational boundary |ine between Washington and British Col unbia,
and lying east of the junction of the Pacific Ocean and the Strait of
Juan de Fuca, and the rivers and streans draining to Puget Sound as
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mapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on July 1, 2007.

(12) ((“Puget —Sound —partner™ —peans —an —ent+by — that — has —been

action agenda.
£3))) "Watershed groups" neans all groups sponsoring or
adm ni stering watershed prograns, including but not limted to |ocal

governnments, private sector entities, watershed planning units,
wat ershed councils, shellfish protection areas, regional fishery
enhancenent  groups, marine ((reseureefs})) resources commttees
including those working wth the Northwest straits conmm ssion,
near shore groups, and watershed | ead entities.

((4)) (13) "Wwatershed prograns” neans and includes all
wat er shed-| evel plans, prograns, projects, and activities that relate
to or may contribute to the protection or restoration of Puget Sound
wat ers. Such prograns include jurisdiction-w de prograns regardl ess of
whet her nore than one watershed i s addressed.

Sec. 702. RCW90.71.230 and 2007 ¢ 341 s 5 are each anended to
read as foll ows:

(1) The | eadership council shall have the power and duty to:

(a) Provide | eadership and have responsibility for the functions of
the partnership, including adopting, revising, and guiding the
i npl ementation of the action agenda, allocating funds for Puget Sound
recovery, providing progress and other reports, setting strategic
priorities and benchmarks, adopting and applying accountability
measur es, and maki ng appoi ntnents to the board and panel;

(b) Adopt rules, in accordance with chapter 34.05 RCW

(c) Create subcomm ttees and advisory conmttees as appropriate to
assi st the council

(d) Enter into, anmend, and term nate contracts wth individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(e) Make grants to governnental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(f) Receive such gifts, grants, and endowrents, in trust or
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ot herwi se, for the use and benefit of the partnership to effectuate the
pur poses of this chapter;

(9) Pronot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery;

(h) Work coll aboratively with the Hood Canal coordi nating counci
established in chapter 90. 88 RCWon Hood Canal - specific issues;

(1) Maintain conplete and consolidated financial information to
ensure that all funds received and expended to inplenent the action
agenda have been accounted for; and

(j) ((Sueh)) Perform other powers and duties as are necessary and
appropriate to carry out the provisions of this chapter.

(2) The council may delegate functions to the chair and to the
executive director, however the council may not del egate its deci sional
authority regarding ((develoepinrg—er)) anending the acti on agenda.

(3) The council shall work closely wth existing organi zati ons and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results to acconplish recovery of Puget Sound to health by
2020.

(4) The council shall support, engage, and foster collaboration
anong wat er shed groups to assist in the recovery of Puget Sound.

(5 Wen working with federally recognized Indian tribes to
((develoep)) update and inplenent the action agenda, the council shall
conformto the procedures and standards required in a governnent-to-
governnental relationship with tribes under the 1989 Centennial Accord
bet ween the state of Washi ngton and the sovereign tribal governnents in
the state of Washi ngton

(6) Menbers of the council shall be conpensated in accordance with
RCW 43. 03. 220 and be rei nbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

Sec. 703. RCW90.71.250 and 2007 ¢ 341 s 7 are each anended to
read as foll ows:

(1) The ((eeunert—shall—ecoenvenethe)) ecosystem coordi nati on board
( { rot—ater—thanCetober—1—2007—

2—Fhebeard)) shall consist of the foll ow ng:

(a) One representative from the geographic area of each of the
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action areas specified in RCW90. 71. 260, appointed by the council. The
council shall solicit nomnations from at a mninum counties, cities,
and wat er shed groups;

(b) Two nenbers representing general business interests, one of
whom shal |l represent in-state general small business interests, both
appoi nted by the council;

(c) Two nenbers representing environnental interests, appointed by
t he counci l;

(d) Three representatives of tribal governnents |ocated in Puget
Sound, invited by the governor to participate as nenbers of the board,

(e) One representative each from counties, cities, and port
districts, appointed by the council from nomnations submtted by
st at ewi de associ ati ons representing such | ocal governnents;

(f) Three representatives of state agencies wth environnental
managenent responsibilities in Puget Sound, representing the interests
of all state agencies, one of whom shall be the conm ssioner of public
| ands or his or her designee; and

(g) Three representatives of federal agencies with environnenta
managenent responsibilities in Puget Sound, representing the interests
of all federal agencies and invited by the governor to participate as
menbers of the board.

((63))) (2) The president of the senate shall appoint two senators,
one from each major caucus, as legislative liaisons to the board. The
speaker of the house of representatives shall appoi nt t wo
representatives, one fromeach major caucus, as legislative |liaisons to
t he board.

((64)y)) (3) The board shall elect one of its nenbers as chair, and
one of its nmenbers as vice-chair.

((65))) (4) The board shall advise and assist the council in
carrying out its responsibilities in inplenmenting this chapter,
i ncl udi ng ((developrent—and)):

(a) The inplenmentation and updating of the action agenda((—Fhe
board' s duties include:

(a)y— S ties. es. | bes- hed |
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{¢y)) Seeking public and private funding and the commtnent of
ot her resources for ((ptan)) action agenda i npl enentati on;

((€))) (c) Assisting the council in conducting public education
activities regarding threats to Puget Sound and about |oca
i npl ementation strategies to support the action agenda; and

(((e))) (d) Recruiting the active involvenent of and encouraging
t he col | aborati on and communi cati on anong gover nient al and
nongovernnental entities, the private sector, and citizens working to
achi eve the recovery of Puget Sound.

((66))) (5) Menbers of the board, except for federal and state
enpl oyees, shall be reinbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

Sec. 704. RCW90.71.260 and 2007 ¢ 341 s 8 are each anmended to
read as foll ows:

(1) The partnership shall ((develep)) pursue the inplenentation of
the action agenda in part upon the foundation of existing watershed
prograns that address or contribute to the health of Puget Sound. To
ensure full consideration of these watershed prograns ((+Ar—a—t+reby
neARRrer—to—neet—the—regured—date—for—adoption—of—theaction—agenda) ),
the partnership shall rely largely upon | ocal watershed groups, tribes,
cities, counties, special purpose districts, and the private sector,
who are engaged i n devel opi ng and i npl ementi ng these prograns.

(2) The partnership shall organize ((t+his—work)) the inplenentation

of the_ action_agenda by working with these groups in the follow ng
geographi c action areas of Puget Sound, which collectively enconpass
all of the Puget Sound basin and include the areas draining to the
marine waters in these action areas:

(a) Strait of Juan de Fuca;

(b) The San Juan I sl ands;

(c) Wi dbey Island,

(d) North central Puget Sound;

(e) South central Puget Sound;
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(f) South Puget Sound; and

(g) Hood Canal .

(3) The council shall define the geographic delineations of these
action areas based upon the common issues and interests of the entities
in these action areas, and upon the characteristics of the Sound' s
physi cal structure, and the water flows into and within the Sound.

(4) ((Fhe — exeeutive — direetor— — working — wth — the — beard

. : I . _ shall_invi . bes-
local governpments, and watershed groups to convene for the purpose of
conpi bing the existing watershed prograns relating or contributing to
tHre—heatth—of—Puget—Sound——The—parttet-pating—groups—should—work—to
tdentify the applicable local plan elenents, projects, and prograns,
together wth estinmated budget., tinelines, and proposed funding
sources, that are suitable for adoption into the action agenda. This
ey — Haelude —a—prioritizati-on —ameng — plan —elerent s— —profeets——and
prografs—

5))) The partnership may provi de assi stance to wat ershed groups in
those action areas that are developing and inplenmenting prograns
included within the action agenda, and to inprove coordination anpong
the groups to inprove and accelerate the inplenentation of the action
agenda.

((66))) (5) The executive director, working with the board, shal
al so conpile and assess ecosystem scal e nmanagenent, restoration, and
protection plans for the Puget Sound basi n.

(a) At a mnimum the conpilation shall include the Puget Sound
nearshore estuary project, clean-up plans for contam nated aquatic
| ands and shorel ands, aquatic |and nanagenent plans, state resource
managenent plans, habitat conservation plans, and recovery plans for
sal non, orca, and other species in Puget Sound that are |isted under
the federal endangered species act.

(b) The board should work to identify and assess applicable
ecosystem scal e plan elenents, projects, and prograns, together with
estimated budget, tinelines, and proposed fundi ng sources((—that—are
sut table for-adoption into the action agenda)).

(c) When the board identifies conflicts or disputes anbng ecosystem
scal e projects or prograns, the board may convene the agency managers
in an attenpt to reconcile the conflicts with the objective of
advanci ng the protection and recovery of Puget Sound.
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(d) If it determnes that doing so will increase the |ikelihood of
restoring Puget Sound by 2020, the partnership may explore the utility
of federal assurances under the endangered species act, 16 U S. C Sec.
1531 et seq., and shall confer with the federal services adm nistering
t hat act.

( (H-—Fhe —executive —director—shall-—integrate—and —present—the

Sec. 705. RCW90.71.270 and 2007 ¢ 341 s 9 are each anended to
read as foll ows:

(1) The council shall appoint a nine-nmenber Puget Sound science
panel to provide independent, nonrepresentational scientific advice to

the council ((and expertise in identifying environnental-indicators and
I I ke . . . I . ).

(2) ((+n—-establishing-—the—panel)) The council shall request the
Washi ngton acadeny of sciences, created in chapter 70.220 RCW to

nom nate fifteen scientists with recognized expertise in fields of
science essential to the recovery of Puget Sound. Nom nees shoul d
reflect the full range of scientific and engineering disciplines
i nvol ved in Puget Sound recovery. At a mninum the Washi ngton acadeny
of sciences shall consider mking nomnations from scientists
associated with federal, state, and |ocal agencies, tribes, the
busi ness and environmental communities, nenbers of the K-12, coll ege,
and university communities, and nenbers of the board. The solicitation
should be to all sectors, and candidates may be fromall public and
private sectors. ( ( Persons—npomnated—by —the —Vashinglon—academy—ot
setences)) Nominees and_panel nenbers nust disclose any potential
conflicts of interest, and any financial relationship with any
| eadershi p council nenber, and disclose sources of current financial
support and contracts relating to Puget Sound recovery.

(3) The panel shall select a chair and a vice chair. Panel nenbers
shall serve four-year terns, except that the council shall determ ne
initial terms of two, three, and four years to provide for staggered
terns. The council shal | determ ne reappointnents and sel ect
repl acenents or additional nenbers of the panel. No panel nenber may
serve |longer than twel ve years.
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(4) The executive director shall designate a |ead staff scientist
to coordi nate panel actions, and adm nistrative staff to support panel
activities. The legislature intends to provide ongoing funding for
staffing of the panel to ensure that it has sufficient capacity to
provi de i ndependent scientific advice.

(5) The executive director of the partnership and the science panel
shall explore a shared state and federal responsibility for the
staffing and admnistration of the panel. In the event that a
federally sponsored Puget Sound recovery office is created, the counci
may propose that such office provide for staffing and adm ni stration of
t he panel .

(6) The panel shall assist the council in ((develeptng—and))
revising the action agenda, making recommendations to the action
agenda, and making recommendations to the council for updates or
revi si ons.

(7) Menbers of the panel shall be reinbursed for travel expenses
under RCW 43. 03. 050 and 43. 03. 060, and based upon the availability of
funds, the council wmy contract wth nenbers of the panel for
conpensation for their services under chapter 39.29 RCW If appointees
to the panel are enployed by the federal, state, tribal, or |ocal
governnments, the council may enter into interagency personne
agr eement s.

Sec. 706. RCW90.71.280 and 2009 ¢ 99 s 2 are each anended to read
as follows:

(1) The panel shall:

(a) Assist the council, board, and executive director in carrying
out the obligations of the partnership, including ((preparing—and))
updating the acti on agenda;

(b) As provided in RCW 90.71.290, assist the partnership in
((develeping)) naintaining an ecosystem | evel strategic science program
t hat :

(i) Addresses nonitoring, nodeling, data managenent, and research;
and

(i1) ldentifies science gaps and reconmends research priorities;

(c) ((PBevelep—and)) Provide oversight of a conpetitive peer-
reviewed process for soliciting, strategically prioritizing, and
fundi ng research and nodel i ng projects;
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(d) ((Beveltep—and)) Inplenent an appropriate process for peer
review of nonitoring, research, and nodeling conducted as part of the
strategic science program

(e) Provide input to the executive director in devel opi ng bi enni al
i npl enentation strategies; and

(f) Ofer an ecosystemw de perspective on the science work being
conducted in Puget Sound and by the partnership.

(2) The panel should coll aborate with other scientific groups and
consult other scientists in conducting its work. To the maxi num extent
possi bl e, the panel should seek to integrate the state-sponsored Puget
Sound science program with the Puget Sound science activities of
federal agencies, including working toward an integrated research
agenda and Puget Sound science work plan.

(3) ((By—3uhy—31,—2608-)) The panel shall identify environnental
indicators neasuring the health of Puget Sound, and recomend
envi ronnental benchmarks that need to be achieved to neet the goals of
the action agenda. The council shall confer with the panel on
incorporating the indicators and benchmarks, as_necessary, into any
updates of the action agenda.

Sec. 707. RCW90.71.290 and 2007 c 341 s 11 are each anended to
read as foll ows:

(1) The strategic science program shall be devel oped by the panel
W th assistance and staff support provided by the executive director.
The science programnmay include:

(a) Continuation of the Puget Sound assessnent and nonitoring
program as provided in RCW90.71.060, as well as other nonitoring or
nodel i ng prograns deened appropriate by the executive director;

(b) Developnment of a nonitoring program in addition to the
provi sions  of RCW 90. 71. 060, i ncluding baselines, prot ocol s,
gui del i nes, and quantifiabl e performance neasures, to be recomended as
((anr)) elenents of and updates to the action agenda;

(c) Recommendations regarding data collection and nmanagenent to
facilitate easy access and use of data by all participating agencies
and the public; and

(d) Alist of critical research needs.

(2) The strategic science program may not becone an official
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docunent until a majority of the nenbers of the council votes for its
adopt i on.

(3) A Puget Sound science update shall be devel oped by the pane
W th assistance and staff support provided by the executive director.
The panel ((shall submt the initial update to the executive director

by—Apr+—2010—and—subsequent)) may subnmit updates as necessary to
reflect new scientific understandings. The update shall:

(a) Describe the current scientific wunderstanding of various
physi cal attributes of Puget Sound;

(b) Serve as the scientific basis for the selection of
envi ronnent al indicators neasuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of
t hose environnental indicators.

(4) The executive director shall provide the Puget Sound science
update to the Wshington acadeny of sciences, the governor, and
appropriate legislative conmttees, and i ncl ude:

(a) Asummary of information in existing updates; and

(b) Changes adopted in subsequent updates and in the state of the
Sound reports produced pursuant to RCW90. 71. 370.

(5) A biennial science work plan shall be devel oped by the panel,
with assistance and staff support provided by the executive director,
and approved by the council. The biennial science work plan shal
i nclude, at a m ni nrum

(a) ldentification of recomendations fromscientific and technical
reports relating to Puget Sound;

(b) A description of the Puget Sound science-related activities
bei ng conducted by various entities in the region, including studies,
nodel s, nonitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to
fill gaps;

(d) Identification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
sci ence needs in Puget Sound; and

(e) Recomendations for inprovenents to the ongoi ng science work in
Puget Sound.
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Sec. 708. RCWO90.71.300 and 2007 c 341 s 12 are each anended to
read as foll ows:

(1) The action agenda shall consist of the goals and objectives in
this section, inplenentation strategies to neet neasurabl e outcones,
benchmar ks, and identification of responsible entities. By 2020, the
action agenda shall strive to achieve the foll ow ng goal s:

(a) A healthy human popul ati on supported by a healthy Puget Sound
that is not threatened by changes in the ecosystem

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

(c) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, nearshore,
mari ne, and upl and habitats are protected, restored, and sustai ned,

(e) An ecosystemthat is supported by groundwater |evels as well as
river and stream flow | evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(f) Fresh and marine waters and sedinments of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng,
shel | fish harvest and consunption, and other human uses and enjoynent,
and are not harnful to the native nmarine mammals, fish, birds, and
shel | fish of the region.

(2) The action agenda shall be ((develoeped)) updated and
i npl enented to achieve the foll ow ng objectives:

(a) Protect existing habitat and prevent further | osses;

(b) Restore habitat functions and val ues;

(c) Significantly reduce toxics entering Puget Sound fresh and
mari ne waters;

(d) Significantly reduce nutrients and pathogens entering Puget
Sound fresh and mari ne waters;

(e) Inprove water quality and habitat by managing storm water
runof f;

(f) Provide water for people, fish and wldlife, and the
envi ronnent ;

(g) Protect ecosystem biodiversity and recover inperiled species;
and

(h) Build and sustain the capacity for action.
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Sec. 709. RCW90.71.310 and 2008 ¢ 329 s 926 are each anended to
read as foll ows:

(1) The <council shall ((dewvelep)) nmintain, and__update_as
necessary, a science-based action agenda that | eads to the recovery of
Puget Sound by 2020 and achievenent of the goals and objectives
established in RCW90. 71. 300. The action agenda shall:

(a) Address all geographic areas of Puget Sound including upland
areas and tributary rivers and streans that affect Puget Sound,

(b) Describe the problens affecting Puget Sound' s health using
supporting scientific data, and provide a summary of the historica
envi ronnmental health conditions of Puget Sound so as to determ ne past
| evel s of pollution and restorative actions that have established the
current health conditions of Puget Sound;

(c) Meet the goals and objectives described in RCW 90.71. 300,
i ncl udi ng neasur abl e out cones for each goal and objective specifically
descri bing what will be achieved, how it wll be quantified, and how
progress towards outconmes will be neasured. The action agenda shal
include near-term and long-term benchmarks designed to ensure
continuous progress needed to reach the goals, objectives, and
desi gnat ed outcones by 2020. The council shall consult with the panel
i n devel opi ng these el enents of the plan;

(d) Identify and prioritize the strategies and actions necessary to
restore and protect Puget Sound and to achi eve the goals and objectives
described in RCW90. 71. 300;

(e) ldentify the agency, entity, or person responsible for
conpleting the necessary strategi es and actions, and potential sources
of fundi ng;

(f) Include prioritized actions identified through the assenbl ed
proposals from each of the seven action areas and the identification
and assessnent of ecosystem scale prograns as provided in RCW
90. 71. 260;

(g) Include specific actions to address aquatic rehabilitation zone
one, as defined in RCWO90. 88. 010;

(h) Incorporate any additional goals adopted by the council; and

(1) Incorporate appropriate actions to carry out the biennial
science work plan created in RCW90. 71. 290.

(2) In ((develeptng)) revising the action agenda ((anrd—any
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subsequent — revisions)), the council shal |, when appropri ate,
i ncorporate the foll ow ng:

(a) Water quality, water quantity, sedinent quality, watershed,
marine resource, and habitat restoration plans created by governnent al
agenci es, watershed groups, and nmarine and shoreline groups. The
council shall consult wth the board in incorporating these pl ans;

(b) Recovery plans for salnon, orca, and other species in Puget
Sound listed under the federal endangered species act;

(c) Existing plans and agreenents signed by the governor, the
comm ssioner of public lands, other state officials, or by federal
agenci es((+

4y —The —counctt—shal-—adopt —the —action—agenda—by —Decenber —4-
2008-)) The council shall revise the action agenda as needed, and,_
begi nning in 2011, revise the inplenentation strategies every two years
usi ng an adaptive nmanagenent process infornmed by tracking actions and
monitoring results in Puget Sound. In revising the action agenda and
the inplenentation strategies, the council shall consult the panel and
the board and provide opportunity for public review and comment.
Bi enni al updates shal |

(a) Contain a detailed description of prioritized actions necessary
in the biennium to achieve the goals, objectives, outcones, and
benchmarks of progress identified in the action agenda;

(b) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action; and
(c) Establish biennial benchmarks for near-termactions.

((65))) (4) The action agenda shall be ((erganized—and)) maintained

in a single docunent to facilitate public accessibility to the plan.
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Sec. 710. RCW90.71.370 and 2010 1st sp.s. ¢ 36 s 6013 are each
anmended to read as foll ows:

(1) By ((DBeecenber—1—2008—and—by)) Septenber 1st of each even-
nunbered year beginning in 2010, the council shall provide to the
governor and the appropriate fiscal commttees of the senate and house
of representatives its recomendations for the funding necessary to
inplement the action agenda in the succeeding biennium The
recommendat i ons shal |

(a) Identify the fundi ng needed by action agenda el enent;

(b) Address funding responsibilities anong local, state, and
federal governnents, as well as nongovernnental funding;, and

(c) Address funding needed to support the work of the partnership,
the panel, the ecosystem work group, and entities assisting in
coordinating local efforts to inplenent the plan.

(2) In the 2008 report required under subsection (1) of this
section, the council shall include recomendations for projected
fundi ng needed through 2020 to inplenent the action agenda; funding
needs for science panel staff; identify nethods to secure stable and
sufficient funding to neet these needs; and include proposals for new
sources of funding to be dedicated to Puget Sound protection and
recovery. In preparing the science panel staffing proposal, the
council shall consult with the panel.

(3) By Novenber 1st of each ((edd-nurbered)) even-nunbered year
beginning in ((2609)) 2012, the council shall produce a state of the
Sound report that includes, at a m ni mrum

(a) An assessnent of progress by state and nonstate entities in
i npl enmenting the action agenda, including acconplishnments in the use of
state funds for action agenda i npl enentati on;

(b) A description of actions by inplenenting entities that are
inconsistent with the action agenda and steps taken to renedy the
I nconsi st ency;

(c) The comrents by the panel on progress in inplenenting the plan,
as well as findings arising fromthe assessnent and nonitoring program

(d) A review of citizen concerns provided to the partnership and
t he di sposition of those concerns;

(e) Areview of the expenditures of funds to state agencies for the
i npl enmentation of prograns affecting the protection and recovery of
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Puget Sound, and an assessnent of whether the use of the funds is
consistent with the action agenda; and

(f) Anidentification of all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities,
including the partnership, could better match the priorities of the
action agenda.

(4)(a) The council shall review state prograns that fund facilities
and activities that may contribute to action agenda i npl enmentati on. By
Novenmber 1, 2009, the council shall provide initial recomendations
regardi ng program changes to the governor and appropriate fiscal and
policy conmttees of the senate and house of representatives. By
Novenmber 1, 2010, the council shall provide final recomendations
regardi ng program changes, including proposed | egislation to inplenent
the recommendation, to the governor and appropriate fiscal and policy
committees of the senate and house of representatives.

(b) The review in this subsection shall be conducted with the
active assistance and col | aboration of the agencies adm ni stering these
progranms, and in consultation wth | ocal governnments and other entities
receiving funding fromthese prograns:

(i) Water pollution control facilities financing, chapter 70.146
RCW

(i) The water pollution control revolving fund, chapter 90.50A
RCW

(ti1) The public works assistance account, chapter 43.155 RCW

(1v) The aquatic | ands enhancenent account, RCW 79. 105. 150;

(v) The state toxics control account and |ocal toxics control
account and cl ean-up program chapter 70.105D RCW

(vi) The acquisition of habitat conservati on and outdoor recreation
| and, chapter 79A. 15 RCW

(vii) The salnon recovery funding board, RCW 77.85.110 through
77.85. 150;

(viii) The community econom c revitalization board, chapter 43.160
RCW

(i1x) Oher state financial assistance to water quality-related
projects and activities; and

(x) Water quality financial assistance from federal prograns
adm ni stered through state prograns or provided directly to |ocal
governnments in the Puget Sound basin.
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(c) The council's review shall include but not be limted to:

(1) Determning the level of funding and types of projects and
activities funded t hr ough t he pr ogr ans t hat contribute to
i npl enentation of the action agenda;

(1i) Evaluating the procedures and criteria in each program for
determining which projects and activities to fund, and their
relationship to the goals and priorities of the action agenda;

(1i1) Assessing nmethods for ensuring that the goals and priorities
of the action agenda are given priority when programfundi ng deci si ons
are nmade regarding water quality-related projects and activities in the
Puget Sound basin and habitat-related projects and activities in the
Puget Sound basi n;

(tv) Mdifying funding criteria so that projects, prograns, and
activities that are inconsistent wwth the action agenda are ineligible
for funding;

(v) Assessing ways to incorporate a strategic fundi ng approach for
the action agenda wthin the outconme-focused performance neasures
requi red by RCW43.41. 270 in adm ni stering natural resource-rel ated and
environmental | y based grant and | oan prograns.

(5) During the 2009-2011 fiscal biennium the council's review nust
result in a ranking of projects affecting the protection and recovery
of the Puget Sound basin that are proposed in the governor's capita
budget submtted under RCW 43.88. 060. The ranking shall include
recomendations for reallocation of total requested funds for Puget
Sound basin projects to achieve the greatest positive outconmes for
protection and recovery of Puget Sound and shall be submtted to the
appropriate fiscal conmmttees of the legislature no |ater than February
1, 2011.

Sec. 711. RCWO90.71.340 and 2007 c 341 s 16 are each anended to
read as foll ows:

(1) The legislature intends that fiscal i ncentives and
di sincentives be used as accountability nmeasures designed to achieve
consi stency with the acti on agenda by:

(a) Ensuring that projects and activities in conflict with the
action agenda are not funded;

(b) Aligning environnental investnments with strategic priorities of
the action agenda; and
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(c) Using state grant and | oan prograns to encourage consistency
with the action agenda.

(2) The council shall adopt mneasures to ensure that funds
appropriated for inplenentation of the action agenda and identified by
proviso or specifically referenced in the omibus appropriations act
pursuant to RCW 43.88.030(1)(g) are expended in a nmanner that wll
achieve the intended results. 1In devel oping such perfornance neasures,
the council shall establish criteria for the expenditure of the funds
consistent with the responsibilities and tinelines under the action
agenda, and require reporting and tracking of funds expended. The
council may adopt other neasures, such as requiring interagency
agreenents regarding the expenditure of provisoed or specifically
ref erenced Puget Sound funds.

(3) The partnership shall work with other state agencies providing
grant and | oan funds or other financial assistance for projects and
activities that inpact the health of the Puget Sound ecosystem under
chapters 43.155, 70.105D, 70.146, 77.85, 79.105, 79A 15, 89.08, and
90.50A RCW to, wthin the authorities of the prograns, devel op
consistent funding criteria that prohibits funding projects and
activities that are in conflict with the action agenda.

or — other — Hnanetal- — assistanee —allocation —erterta—to —ereate—a
preferencetor—enttes—destgnated—as-—Puget—Sound—partners—ftor—funds
atoecated —to—the —Puget — Sound —bastn- — pursuant —to —ROA- 43155 070

() 0 AWAWAA a AN AWAA Q A o 0 A O A 040 Q0 N8 A
-, O vaAS

and—90-50A-040—This—process—shatl—be—developed—on—a—tinebne—that
takes into consideration state grant- and {oan fundi ng cycles.

£5r)) Any entity that receives state funds to inplenent actions
required in the action agenda shall report biennially to the council on
progress in conpleting the action and whether expected results have
been achieved within the tine frames specified in the acti on agenda.

Sec. 712. RCW90.71.360 and 2007 c 341 s 18 are each anended to
read as foll ows:
(1) The partnership shall not have regulatory authority nor
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authority to transfer the responsibility for, or inplenentation of, any
state regul atory program unless otherw se specifically authorized by
the | egislature.

(2) The action agenda ((#ay)) does not create a |l egally enforceable
duty to review or approve permts, or to adopt plans or regul ations.
The action agenda ((may)) does not authorize the adoption of rules
under chapter 34.05 RCWcreating a legally enforceable duty applicable
to the review or approval of permts or to the adoption of plans or
regul ati ons. No action of the partnership my alter the forest
practices rules adopted pursuant to chapter 76.09 RCW or any
associ ated habitat conservation plan. Any changes in forest practices
identified by the processes established in this chapter as necessary to
fully recover the health of Puget Sound by 2020 nmay only be realized
t hrough the processes established in RCW76.09. 370 and ot her desi gnat ed
processes established in Title 76 RCW Nothing in this subsection or
subsection (1) of this sectionlimts the accountability provisions of
this chapter.

(3) Nothing in this chapter limts or alters the existing |ega
authority of l|ocal governnents, nor does it <create a legally
enforceable duty wupon |ocal governnents. When a |ocal governnent
proposes to take an action inconsistent with the action agenda, it
shall inform the council and identify the reasons for taking the
action. |If a local governnent chooses to take an action inconsistent
with the action agenda or chooses not to take action required by the
action agenda, it will be subject to the accountability neasures in
this chapter which can be used at the discretion of the council.

Sec. 713. RCW43.155.070 and 2009 c 518 s 16 are each anended to
read as foll ows:

(1) To qualify for | oans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at | east one-quarter of one percent;

(b) The local government nust have developed a capital facility
pl an; and

(c) The local governnent nust be using all |ocal revenue sources
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whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 must have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, <city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a |loan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensi ve plan and devel opnent regul ati ons
wWithin the tinme periods specified in RCW 36. 70A. 040 i s not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awardi ng |loans for public facilities to special
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, «city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maxim ze the value of public works projects acconplished
W th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at least the followng factors in assigning a priority
to a project:

(a) VWhether the local governnent receiving assistance has
experi enced severe fiscal distress resulting from natural disaster or
ener gency public works needs;

(b) (( BExecept—as—eotherwise—conditioned—by REOAM-43 155 110 —whet-her

I . - : . I ’ ot | L
ROW-96-—71-0106+
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£¢)y)) VWhether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310;

(())) (c) Whether the project is critical in nature and woul d
affect the health and safety of a great nunber of citizens;

(()y)) (d) VWhether the applicant has devel oped and adhered to
guidelines regarding its permtting process for those applying for
devel opnent permts consistent with section 1(2), chapter 231, Laws of
2007;

((8))) (e) The cost of the project conpared to the size of the
| ocal governnment and anount of | oan noney avail abl e;

(((¢y)) (f) The nunber of communities served by or funding the
proj ect ;

(())) (g) VWhether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

(()) (h) Wiether the project is the acquisition, expansion,
i nprovenent, or renovation by a local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system

(()) (i) Except as otherw se conditioned by RCW43. 155. 120, and
effective one calendar vyear following the developnent of nodel
evergreen comunity managenent plans and ordinances under RCW
35. 105. 050, whether the entity receiving assistance has been
recogni zed, and what gradation of recognition was received, in the
evergreen community recognition programcreated i n RCW 35. 105. 030;

((Hr)) (J) The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the community and
the existing local capacity to increase |ocal economc activity in
communities that have | ow econom ¢ growt h; and

((H)) (k) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additiona
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each even-nunbered year, the board shal
devel op and submt to the appropriate fiscal conmttees of the senate
and house of representatives a description of the |oans nade under RCW
43. 155. 065, 43. 155.068, and subsection (9) of this section during the
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preceding fiscal year and a prioritized list of projects which are
recomended for funding by the |egislature, including one copy to the
staff of each of the commttees. The list shall include, but not be
limted to, a description of each project and recomended fi nancing,
the ternms and conditions of the [ oan or financial guarantee, the |ocal
governnment jurisdiction and unenploynent rate, denonstration of the
jurisdiction's critical need for the project and docunentation of | ocal
funds being used to finance the public works project. The list shall
also include neasures of fiscal capacity for each jurisdiction
recomended for financial assistance, conpared to authorized |limts and
state averages, including |ocal governnent sales taxes; real estate
exci se taxes; property taxes; and charges for or taxes on sewerage,
wat er, garbage, and other utilities.

(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi sl ature has appropriated funds for a specific |ist of public works
proj ects. The legislature my renove projects from the |ist
recommended by the board. The |egislature shall not change the order
of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to | oans made
under RCWA43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted fromsubsection (7) of this section

(10) To qualify for |oans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to inpl ement the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

(11) After January 1, 2010, any project designed to address the
effects of stormwater or wastewater on Puget Sound may be funded under
this section only if the project is not in conflict wwth the action
agenda devel oped by the Puget Sound partnershi p under RCW90. 71. 310.

Sec. 714. RCW 70.105D. 070 and 2010 1st sp.s. ¢ 37 s 942 are each
anmended to read as foll ows:

(1) The state toxics control account and the |ocal toxics control
account are hereby created in the state treasury.
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(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW 82. 21. 030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Mneys in the account may be used only to carry out
the purposes of this chapter, including but not limted to the
follow ng activities:

(1) The state's responsibility for hazardous waste planning,
managenent, regul ation, enforcenent, technical assistance, and public
educati on required under chapter 70.105 RCW

(1i) The state's responsibility for solid waste planning
managenent, regul ation, enforcenent, technical assistance, and public
educati on required under chapter 70.95 RCW

(iii1) The hazardous waste cleanup program required under this
chapter;

(1v) State matching funds required under the federal cleanup |aw,

(v) Financial assistance for l|ocal prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State governnent prograns for the safe reduction, recycling,
or disposal of hazardous wastes from househol ds, small busi nesses, and
agricul ture;

(vii) Hazardous nmaterials enmergency response training;

(viii) Wwater and environnental health protection and nonitoring
pr ogr amns;

(1 x) Progranms authorized under chapter 70.146 RCW

(x) A public participation program including regional citizen
advi sory conm ttees;

(xi) Public funding to assist potentially Iiable persons to pay for
the costs of renmedial action in conpliance with cleanup standards under
RCW 70.105D. 030(2)(e) but only when the anobunt and terns of such
funding are established under a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achi eve both (A a substantially nore expeditious or enhanced cl eanup
t han woul d ot herw se occur, and (B) the prevention or mtigation of
unfair econom c hardshi p;
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(xii) Developnent and denonstration of alternative managenent
technol ogi es designed to carry out the hazardous waste managenent
priorities of RCW70.105. 150;

(xiti) During the 2009-2011 fiscal biennium shoreline update
techni cal assi stance; and

(xiv) During the 2009-2011 fiscal biennium nultijurisdictional
permtting teans.

(3) The follow ng noneys shall be deposited into the |ocal toxics
control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be
used by the departnent for grants or |loans to | ocal governnents for the
foll ow ng purposes in descendi ng order of priority:

(1) Renedial actions;

(i1) Hazardous waste plans and prograns under chapter 70.105 RCW

(tii) Solid waste plans and prograns under chapters 70.95, 70.95C,
70. 951, and 70. 105 RCW

(1v) Funds for a programto assist in the assessnent and cl eanup of
sites of nethanphetam ne production, but not to be used for the initial
contai nnent of such sites, consistent with the responsibilities and
i ntent of RCW69.50.511; and

(v) deanup and di sposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels
that have little or no value and either have no identified owner or
have an identified owner |acking financial resources to clean up and
di spose of the vessel, that pose a threat to human health or the
envi ronnent .

(b) Funds for plans and prograns shall be allocated consistent with
the priorities and matching requirements established in chapters
70. 105, 70.95C, 70.951, and 70.95 RCM/ except that ((aay—app#+ean%—%ha%
: —1 M-th) ) any
project that is referenced in the action agenda devel oped by the Puget
Sound partnershi p under RCW 90. 71. 310, shal | ((—exeept—as—conditioned
by—ROA70105DB-120,-)) receive priority for any available funding for
any grant or funding prograns or sources that use a conpetitive bidding
process. During the 2007-2009 fiscal biennium noneys in the account
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may al so be used for grants to |local governnments to retrofit public
sector diesel equipnent and for stormwater planning and inpl enentation
activities.

(c) To expedite cleanups throughout the state, the departnent shal
partner with | ocal communities and |iable parties for cleanups. The
departnment is authorized to use the followi ng additional strategies in
order to ensure a healthful environnment for future generations:

(i) The director may alter grant-matching requirenents to create
i ncentives for |ocal governnments to expedite cleanups when one of the
foll ow ng conditions exists:

(A) Funding would prevent or mtigate unfair econom c hardship
i nposed by the clean-up liability;

(B) Funding would create new substantial econom c devel opnent,
public recreational, or habitat restoration opportunities that would
not ot herw se occur; or

(© Funding would create an opportunity for acquisition and
redevel opnent of vacant, orphaned, or abandoned property under RCW
70. 105D. 040(5) that woul d not ot herw se occur;

(11) The use of outside contracts to conduct necessary studies;

(ti1) The purchase of renedial action cost-cap insurance, when
necessary to expedite nultiparty clean-up efforts.

(d) To facilitate and expedite cl eanups using funds fromthe | ocal
toxics control account, during the 2009-2011 fiscal biennium the
director may establish grant-funded accounts to hold and di sperse | ocal
toxics control account funds and funds from | ocal governnents to be
used for renedi al actions.

(4) Except for unanticipated receipts under RCW43.79. 260 t hrough
43.79.282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) Except during the 2009-2011 fiscal biennium one percent of the
nmoneys deposited into the state and | ocal toxics control accounts shal
be allocated only for public participation grants to persons who nay be
adversely affected by a release or threatened rel ease of a hazardous
substance and to not-for-profit public interest organizations. The
primary purpose of these grants is to facilitate the participation by
persons and organizations in the investigation and renedying of
rel eases or threatened releases of hazardous substances and to
i npl enent the state's solid and hazardous waste managenent priorities.
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No grant may exceed sixty thousand dollars. Grants may be renewed
annual | y. Moneys appropriated for public participation from either
account which are not expended at the close of any biennium shall
revert to the state toxics control account.

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation, or, after January 1,
2010, for projects designed to address the restoration of Puget Sound,
funded in a conpetitive grant process, that are in conflict with the
action agenda developed by the Puget Sound partnership under RCW
90. 71. 310.

(7) The departnent shall adopt rules for grant or | oan issuance and
per f or mance.

(8 During the 2007-2009 and 2009-2011 fiscal biennia, the
|l egislature may transfer from the local toxics control account to
either the state general fund or the oil spill prevention account, or
bot h such anbunts as refl ect excess fund bal ance in the account.

(9) During the 2009-2011 fiscal biennium the local toxics control
account may al so be used for a standby rescue tug at Neah Bay, | oca
governnment shoreline update grants, private and public sector diese
equi pnrent retrofit, and oil spill prevention, preparedness, and
response activities.

(10) During the 2009-2011 fiscal biennium the |legislature may
transfer fromthe state toxics control account to the state genera
fund such amounts as refl ect the excess fund bal ance in the account.

Sec. 715. RCW 70.146.070 and 2008 c 299 s 26 are each anended to
read as foll ows:

(1) When meking grants or Jloans for water pollution control
facilities, the departnent shall consider the foll ow ng:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;
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(e) ((Exeept—as—otherwse—condi-ti-ored—by ROW-70-146-—110—whether
I . . . . I ’ ot | L
ROW-96-—71-0106+

)r)) Whether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310;

((y)) (f) Except as otherwi se provided in RCW 70.146.120, and
effective one calendar year follow ng the devel opnent and statew de
availability of nodel evergreen community rmanagenent plans and
ordi nances under RCW35. 105. 050, whether the project is sponsored by an
entity that has been recogni zed, and what gradation of recognition was
received, in the evergreen community recognition programcreated i n RCW
35. 105. 030;

((1)y)) (g) The extent to which the applicant county or city, or if
the applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
progranms to mitigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and

(()) (h) The recommendations of the Puget Sound partnership,
created in RCW90. 71. 210, and any ot her board, council, conm ssion, or
group established by the legislature or a state agency to study water
pol lution control issues in the state.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan elenment, and devel opnent
regul ations as required by RCW 36. 70A. 040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or |oan under this chapter if such request is nade
before the expiration of the tine periods specified in RCW 36. 70A. 040.
A county, city, or town planning under RCW 36. 70A. 040 whi ch has not
adopted a conprehensive plan and devel opnent regulations within the
time periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or | oan under this chapter if the conprehensive plan
and devel opnent regul ations are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.
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(3) Whenever the departnent is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planni ng under RCW
36. 70A. 040, it shall consider whether the county, <city, or town
pl anning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ati ons as required by RCW36. 70A. 040.

(4) After January 1, 2010, any project designed to address the
effects of water pollution on Puget Sound may be funded under this
chapter only if the project is not in conflict wth the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310.

Sec. 716. RCW 77.85.130 and 2007 ¢ 341 s 36 and 2007 ¢ 257 s 1 are
each reenacted and anmended to read as foll ows:

(1) The sal non recovery fundi ng board shall devel op procedures and
criteria for allocation of funds for sal non habitat projects and sal non
recovery activities on a statewde basis to address the highest
priorities for salnon habitat protection and restoration. To the
extent practicable the board shall adopt an annual allocation of
funding. The allocation should address both protection and restoration
of habitat, and should recognize the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially
fund, or to fund in phases, salnon habitat projects. The board may
annually establish a maximum anmount of funding available for any
i ndi vi dual project, subject to avail able funding. No projects required
solely as a mtigation or a condition of permtting are eligible for
f undi ng.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(i) Are based upon the limting factors analysis identified under
RCW 77. 85. 060;

(i1) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wildlife salnmonid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnent project (SSH AP), and any conparable
sci ence-based assessnent when avail abl e;

(ti1) WII benefit listed species and other fish species;

(tv) WII preserve high quality sal nonid habitat;
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(v) Are included in a regional or watershed-based sal non recovery
plan that accords the project, action, or area a high priority for
fundi ng; and

(V|) ((A+e——e*eepe—as—p#eveded—kn—RGM#¥¥—85—249——spenseeed—by—aﬂ

evee})) Are projects referenced in the action agenda developed by
t he Puget Sound partnership under RCW90. 71. 310.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(11) Have the greatest matched or in-kind funding;

(tii) WII be inplenmented by a sponsor with a successful record of
project inplenentation;

(1v) Involve nenbers of the veterans conservation corps established
in RCW43. 60A. 150; and

(v) Are part of aregionwi de |ist devel oped by | ead entities.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding.

(4) The board shall establish criteria for determ ning when bl ock
grants nmay be made to a lead entity. The board may provide block
grants to the lead entity to inplenment habitat project lists devel oped
under RCW 77.85.050, subject to available funding. The board shal
determne an equitable mninmum anount of project funds for each
recovery region, and shall distribute the remainder of funds on a
conpetitive basis. The board may al so provi de block grants to the | ead
entity or regional recovery organization to assist in carrying out
functions described under this chapter. Block grants nust be expended
consistent with the priorities established for the board in subsection
(2) of this section. Lead entities or regional recovery organi zations
recei ving block grants under this subsection shall provide an annua
report to the board summari zi ng how funds were expended for activities
consistent with this chapter, including the types of projects funded,
proj ect outcomes, nonitoring results, and adm ni strative costs.

(5 The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto |egislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
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standards as a condition of the board' s receipt of the funds. The
board shall develop an integrated process to nmanage the allocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and | egislative
appropriation timng.

(6) The board may award a grant or loan for a salnon recovery
project on private or public land when the |andowner has a |egal
obligation under local, state, or federal |law to perform the project,
when expedited action provides a clear benefit to sal non recovery, and
there will be harmto salnon recovery if the project is delayed. For
purposes of this subsection, a legal obligation does not include a
project required solely as a mtigation or a condition of permtting.

(7) Property acquired or inproved by a project sponsor nay be
conveyed to a federal agency if: (a) The agency agrees to conply with
all terns of the grant or loan to which the project sponsor was
obligated; or (b) the board approves: (i) Changes in the terns of the
grant or loan, and the revision or renoval of binding deed of right
instrunments; and (ii) a nmenorandum of understanding or simlar docunent
ensuring that the facility or property will retain, to the extent
feasi ble, adequate habitat protections; and (c) the appropriate
| egi slative authority of the county or city with jurisdiction over the
project area approves the transfer and provides notification to the
boar d.

(8) Any project sponsor receiving funding fromthe sal non recovery
fundi ng board that is not subject to disclosure under chapter 42.56 RCW
must, as a mandatory contractual prerequisite to receiving the funding,
agree to disclose any information in regards to the expenditure of that
funding as if the project sponsor was subject to the requirenents of
chapter 42.56 RCW

(9) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda devel oped by the
Puget Sound partnershi p under RCW90. 71. 310.

Sec. 717. RCW 79.105.150 and 2010 1st sp.s. ¢ 37 s 949 are each
anmended to read as foll ows:

(1) After deduction for nmanagenent costs as provided in RCW
79.64.040 and paynents to towns under RCW 79.115.150(2), all noneys
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received by the state fromthe sale or |ease of state-owned aquatic
| ands and fromthe sale of valuable naterial from state-owned aquatic
| ands shall be deposited in the aquatic | ands enhancenment account which
is hereby created in the state treasury. After appropriation, these
funds shall be used solely for aquatic | ands enhancenent projects; for
t he purchase, inprovenent, or protection of aquatic lands for public
purposes; for providing and inproving access to the lands; and for
vol unt eer cooperative fish and gane projects. During the 2009-2011
fiscal biennium the aquatic |ands enhancenent account may al so be used
for scientific research as part of the adaptive managenent process.
During the 2009-11 fiscal biennium the |legislature nmay transfer from
the aquatic | ands enhancenent account to the state general fund such
anounts as reflect excess fund bal ance of the account.

(2) I'n providing grants for aquatic |ands enhancenent projects, the
recreation and conservation fundi ng board shall:

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications;

(b) Uilize t he st at ement of envi ronnent al benefits,
consi der at i on( (—execept—as—provided+A—ROAN79-105-610,—oft whether—the
apphHecant—+s—a Puget—Sound-—partner——as—debned+nREW90-71-040-) ) of
whet her a project is referenced in the action agenda devel oped by the
Puget Sound partnership under RCW 90. 71. 310, and except as otherw se
provided in RCW 79. 105. 630, and effective one cal endar year follow ng
t he devel opnent and statew de availability of nodel evergreen comunity
managenent plans and ordinances under RCW 35.105.050, whether the
applicant is an entity that has been recogni zed, and what gradation of
recognition was received, in the evergreen community recognition
program created in RCW 35.105.030 in its prioritization and sel ection
process; and

(c) Devel op appropriate outcone-focused performnce neasures to be
used both for managenent and performance assessnent of the grants.

(3) To the extent possible, the departnent should coordinate its
performance neasure systemw th other natural resource-rel ated agencies
as defined in RCW43. 41. 270.

(4) The departnment shall consult with affected interest groups in
i npl enenting this section.

(5) After January 1, 2010, any project designed to address the
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restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda devel oped by the
Puget Sound partnershi p under RCW90. 71. 310.

Sec. 718. RCW 79A. 15.040 and 2008 c 299 s 29 are each anended to
read as foll ows:

(1) Moneys appropriated for this <chapter to the habitat
conservation account shall be distributed in the foll ow ng way:

(a) Not less than forty percent through June 30, 2011, at which
time the amount shall becone forty-five percent, for the acquisition
and devel opnent of critical habitat;

(b) Not I|ess than thirty percent for the acquisition and
devel opnent of natural areas;

(c) Not Iless than twenty percent for the acquisition and
devel opment of urban wildlife habitat; and

(d) Not |ess than ten percent through June 30, 2011, at which tine
t he anmount shall becone five percent, shall be used by the board to
fund restoration and enhancenent projects on state lands. Only the
departnent of natural resources and the departnent of fish and wildlife
may apply for these funds to be used on existing habitat and natura
area | ands.

(2)(a) Indistributing these funds, the board retains discretionto
nmeet the nost pressing needs for critical habitat, natural areas, and
urban wildlife habitat, and is not required to neet the percentages
described in subsection (1) of this section in any one bi ennium

(b) I'f not enough project applications are submtted in a category
within the habitat conservation account to neet the percentages
descri bed in subsection (1) of this section in any biennium the board
retains discretion to distribute any remaining funds to the other
categories within the account.

(3) Only state agencies may apply for acquisition and devel opnent
funds for natural areas projects under subsection (1)(b) of this
section.

(4) State and local agencies may apply for acquisition and
devel opnent funds for critical habitat and urban wldlife habitat
proj ects under subsection (1)(a) and (c) of this section.

(5)(a) Any lands that have been acquired with grants under this
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section by the departnment of fish and wildlife are subject to an anount
inlieu of real property taxes and an additional amount for control of
noxi ous weeds as determ ned by RCW77.12. 203.

(b) Any lands that have been acquired with grants under this
section by the departnent of natural resources are subject to paynents
in the anobunts required under the provisions of RCW 79.70.130 and
79. 71. 130.

(6) Except as otherwise conditioned by RCW ((#9A15-340—e+))
79A.15.150, the board in its evaluating process shall consider the
followng in determning distribution priority:

(a) ((Vbhether—the—entity—appbyng—for—unding—ts—a—Puget—Sound
partner—as—defned+n—REW 9071010

{b)y)) Effective one cal endar year follow ng the devel opnent and
statewi de availability of nodel evergreen conmunity managenent plans
and ordi nances under RCW 35.105.050, whether the entity receiving
assi stance has been recogni zed, and what gradation of recognition was
received, in the evergreen community recognition programcreated i n RCW
35.105. 030; and

((€e))) (b) Whether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310.

(7) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda devel oped by the
Puget Sound partnershi p under RCW90. 71. 310.

Sec. 719. RCW89.08.520 and 2008 c 299 s 27 are each anended to
read as foll ows:

(1) In adm nistering grant prograns to inprove water quality and
protect habitat, the comm ssion shall:

(a) Require grant recipients to incorporate the environnental
benefits of the project into their grant applications;

(b) Inits grant prioritization and sel ection process, consider:

(i) The statenent of environnental benefits;

(ii1) Whether, except as ((eonditioned—by—ROA-89-08-580—the
apptecant—s—a Puget—Sound-—partner—as—delned—n—ROM 9071010 —and
exeept—as)) otherwise provided in RCW 89.08.590, and effective one
cal endar year follow ng the devel opnent and statew de availability of
nodel evergreen community mnmanagenent plans and ordi nances under RCW
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35.105. 050, ((whether)) the applicant is an entity that has been
recogni zed, and what gradation of recognition was received, in the
evergreen conmmunity recognition programcreated i n RCW 35. 105. 030; and

(ti1) Wiether the project is referenced in the action agenda
devel oped by the Puget Sound partnershi p under RCW90. 71. 310; and

(c) Not provide funding, after January 1, 2010, for projects
designed to address the restoration of Puget Sound that are in conflict
with the action agenda devel oped by the Puget Sound partnership under
RCW 90. 71. 310.

(2)(a) The comm ssion shall also develop appropriate outcomne-
focused performance neasures to be wused both for managenent and
per f or mance assessnent of the grant program

(b) The conmm ssion shall work with the districts to develop uniform
performance neasures across participating districts and, to the extent
possi ble, the comm ssion should coordinate its performance neasure
systemw th other natural resource-related agencies as defined in RCW
43.41.270. The conmm ssion shall consult with affected interest groups
in inplenmenting this section.

NEW SECTION. Sec. 720. The following acts or parts of acts are
each repeal ed:

(1) RCWA43. 155. 110 (Puget Sound partners) and 2007 c 341 s 25;

(2) RCW70.105D. 120 (Puget Sound partners) and 2007 ¢ 341 s 31;

(3) RCW70.146. 110 (Puget Sound partners) and 2007 c 341 s 27;

(4) RCWT77.85.240 (Puget Sound partners) and 2007 ¢ 341 s 37;

(5 RCW79.105.610 (Puget Sound partners) and 2007 c 341 s 33;

(6) RCWT79A. 15. 140 (Puget Sound partners) and 2007 c 341 s 35;

(7) RCW89.08.580 (Puget Sound partners) and 2007 ¢ 341 s 29; and

(8) RCW90. 50A. 080 (Puget Sound partners) and 2007 c 341 s 40.

~-- END ---
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