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ENGROSSED SUBSTI TUTE HOUSE BI LL 1864

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Business & Financial Services (originally sponsored by
Representatives Stanford, Frockt, Fitzgibbon, Ryu, Billig, Mbscoso,
Ladenbur g, and Kenney)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Rel ating to business practices of collection agencies; and
reenacting and anendi ng RCW 19. 16. 250.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.16.250 and 2001 ¢ 217 s 5 and 2001 ¢ 47 s 2 are
each reenacted and anmended to read as foll ows:

No |icensee or enployee of alicensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to
engage in business as a collection agency in this state or receive
conpensation from such unlicensed person: PROVI DED, That nothing in
this chapter shall prevent a licensee from accepting, as forwardee,
clainms for collection froma collection agency or attorney whose pl ace
of business is outside the state.

(2) Collect or attenpt to collect a claim by the use of any neans
contrary to the postal [aws and regul ati ons of the United States postal
depart nent.

(3) Publish or post or cause to be published or posted, any |ist of
debtors comonly known as "bad debt |ists" or threaten to do so. For
purposes of this chapter, a "bad debt |ist" nmeans any |ist of natural
persons alleged to fail to honor their |lawful debts. However, nothing
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herein shall be construed to prohibit a |licensee fromcommnicating to
its custoners or clients by neans of a coded list, the existence of a
check di shonored because of insufficient funds, not sufficient funds or
cl osed account by the financial institution servicing the debtor's
checki ng account: PROVIDED, That the debtor's identity is not readily
apparent: PROVI DED FURTHER, That the 1licensee conplies with the
requi renments of subsection (9)(e) of this section

(4) Have in his possession or make use of any badge, use a uniform
of any |aw enforcenent agency or any simulation thereof, or nmake any
statenments which mght be construed as indicating an official
connection wth any federal, state, county, or city |aw enforcenent
agency, or any other governnental agency, while engaged in collection
agency busi ness.

(5) Perform any act or acts, either directly or indirectly,
constituting the practice of |aw

(6) Advertise for sale or threaten to advertise for sale any claim
as a neans of endeavoring to enforce paynent thereof or agreeing to do
so for the purpose of soliciting clains, except where the |icensee has
acquired clains as an assignee for the benefit of creditors or where
the licensee is acting under court order.

(7) Use any nane while engaged in the making of a demand for any
claim other than the nane set forth on his or its current I|icense
i ssued hereunder.

(8 Gve or send to any debtor or cause to be given or sent to any
debtor, any notice, letter, nessage, or form which represents or
inplies that a claim exists unless it shall indicate in clear and
| egi bl e type:

(a) The nanme of the licensee and the city, street, and nunber at
which he is licensed to do business;

(b) The nanme of the original creditor to whomthe debtor owed the
claimif such nane is known to the |icensee or enployee: PROVIDED,
That upon witten request of the debtor, the licensee shall ((reke—a
reasonable effort to obtain the nane of such person and)) provide this
nanme to the debtor or cease efforts to collect on the debt until this
information is provided,;

(c) If the notice, letter, nmessage, or formis the first notice to
the debtor or if the licensee is attenpting to collect a different
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anopunt than indicated in his or its first notice to the debtor, an
item zation of the claimasserted nust be made incl udi ng:

(1) Amount owng on the original obligation at the tine it was
received by the licensee for collection or by assignnent;

(i) Interest or service charge, collection costs, or |ate paynment
charges, if any, added to the original obligation by the original
creditor, custoner or assignor before it was received by the |icensee
for collection, if such information is known by the I|icensee or
enpl oyee: PROVI DED, That wupon witten request of the debtor, the
licensee shall make a reasonable effort to obtain information on such
items and provide this information to the debtor;

(tii) Interest or service charge, if any, added by the |icensee or
custoner or assignor after the obligation was received by the |icensee
for collection;

(iv) Collection costs, if any, that the licensee is attenpting to
col |l ect;

(v) Attorneys' fees, if any, that the licensee is attenpting to
collect on his or its behalf or on the behalf of a custoner or
assi gnor; and

(vi) Any other charge or fee that the licensee is attenpting to
collect on his or its own behalf or on the behalf of a custoner or
assi gnor ;_

(d) If the notice, letter, nessage, or formis the first notice to
the debtor, an item zation of the claimasserted nust be nmade incl udi ng
the follow ng information:

(1) The original account nunber or redacted original account nunber
assigned to the debt, if known to the |icensee or enployee: PROVI DED
That upon_written request of the_ debtor, the |icensee nust_ neake a
reasonable effort to obtain this infornmation or cease efforts to
collect on the debt until this information is provided; and

(ii) The date of the last paynment to the creditor on the subject
debt by the debtor, if known to the |icensee or enployee: PROVIDED,
That upon_written request of the_ debtor, the |icensee nust_ neake a
reasonable effort to obtain this information or cease efforts to
collect on the debt until this information i s provided.

(9) Communicate or threaten to communicate, the existence of a
claimto a person other than one who m ght be reasonably expected to be
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liable on the claim in any manner other than through proper |ega
action, process, or proceedi ngs except under the foll ow ng conditions:

(a) A licensee or enployee of a licensee may inform a credit
reporting bureau of the existence of a claim PROVI DED, That if the
licensee or enployee of a licensee reports a claim to a credit
reporting bureau, the licensee shall wupon receipt of witten notice
fromthe debtor that any part of the claimis disputed, forward a copy
of such witten notice to the credit reporting bureau,

(b) A licensee or enployee in collecting or attenpting to coll ect
a claimmy communi cate the existence of aclaimto a debtor's enpl oyer
if the claimhas been reduced to a judgnent;

(c) Alicensee or enployee in collecting or attenpting to coll ect
a claim that has not been reduced to judgnent, may conmunicate the
exi stence of aclaimto a debtor's enpl oyer if:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his |ast known address or place of enploynent
concerning the claimand the debtor after a reasonable tine has fail ed
to pay the claimor has failed to agree to make paynents on the claim
in a manner acceptable to the |icensee, and

(ii) The debtor has not in witing to the licensee disputed any
part of the claim PROVIDED, That the |icensee or enployee may only
communi cate the existence of a claim which has not been reduced to
judgnent to the debtor's enployer once unless the debtor's enpl oyer has
agreed to additional comruni cati ons.

(d) A licensee may for the purpose of locating the debtor or
| ocating assets of the debtor communicate the existence of a claimto
any person who m ght reasonably be expected to have know edge of the
wher eabouts of a debtor or the |ocation of assets of the debtor if the
claimis reduced to judgnent, or if not reduced to judgnent, when:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his |Iast known address or |ast known place of
enpl oynment concerning the claimand the debtor after a reasonable tine
has failed to pay the claimor has failed to agree to make paynents on
the claimin a manner acceptable to the Iicensee, and

(1i) The debtor has not in witing disputed any part of the claim

(e) A licensee may conmunicate the existence of a claimto its
custonmers or clients if the claimis reduced to judgnent, or if not
reduced to judgnent, when:

ESHB 1864 p. 4



© 00 N O Ul WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDDNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O wWw DN BEe o

(1) The licensee has notified or attenpted to notify the debtor in
witing at his last known address or |ast known place of enploynent
concerning the claimand the debtor after a reasonable tine has fail ed
to pay the claimor has failed to agree to nmake paynents on the claim
in a manner acceptable to the |icensee, and

(1i) The debtor has not in witing disputed any part of the claim

(10) Threaten the debtor with inpairnent of his credit rating if a
claimis not paid.

(11) Communicate with the debtor after notification in witing from
an attorney representing such debtor that all further conmunications
relative to a claim should be addressed to the attorney: PROVI DED,
That if a licensee requests in witing information from an attorney
regarding such claim and the attorney does not respond within a
reasonable tinme, the licensee may communi cate directly with the debtor
until he or it again receives notification in witing that an attorney
is representing the debtor.

(12) Communi cate with a debtor or anyone else in such a manner as
to harass, intimdate, threaten, or enbarrass a debtor, including but
not limted to communi cation at an unreasonabl e hour, w th unreasonable
frequency, by threats of force or violence, by threats of crimna
prosecution, and by use of offensive |anguage. A comunication shal
be presuned to have been nade for the purposes of harassnent if:

(a) It is nade with a debtor or spouse in any form manner, or
pl ace, nore than three tines in a single week;

(b) It is nade with a debtor at his or her place of enpl oynent nore
than one tinme in a single week;

(c) It is made with the debtor or spouse at his or her place of
resi dence between the hours of 9:00 p.m and 7:30 a. m

(13) Communicate wth the debtor through use of fornms or
instrunents that sinulate the formor appearance of judicial process,
the form or appearance of governnment docunents, or the sinmulation of a
form or appearance of a tel egraphic or energency nessage.

(14) Communicate with the debtor and represent or inply that the
exi sting obligation of the debtor nmay be or has been increased by the
addition of attorney fees, investigation fees, service fees, or any
ot her fees or charges when in fact such fees or charges may not legally
be added to the existing obligation of such debtor.

p. 5 ESHB 1864



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNMNDNMDDNMNMNDNMNMNMNMNMDNEPEPRPPRPEPRPRPRPEPRPERPRPERPPRPRE
0O N Ol A W NPEFP O OOWwNO O P WNEOOOWOOWwWNOO O P wDNDER.Oo

(15) Threaten to take any action against the debtor which the
I icensee cannot legally take at the tine the threat is nade.

(16) Send any tel egramor nmake any tel ephone calls to a debtor or
concerning a debt or for the purpose of demandi ng paynent of a claimor
seeking informati on about a debtor, for which the charges are payable
by the addressee or by the person to whomthe call is nade.

(17) In any manner convey the inpression that the |icensee is
vouched for, bonded to or by, or is aninstrunentality of the state of
Washi ngton or any agency or departnent thereof.

(18) Collect or attenpt to collect in addition to the principa
amount of a claim any sum other than allowable interest, collection
costs or handling fees expressly authorized by statute, and, in the
case of suit, attorney's fees and taxable court costs. A |icensee may
collect or attenpt to collect collection costs and fees, including
contingent collection fees, as authorized by a witten agreenent or

contract, between the licensee's client and the debtor, in the
collection of a commercial claim The anount charged to the debtor for
collection services shall not exceed thirty-five percent of the

commerci al cl aim

(19) Procure froma debtor or collect or attenpt to collect on any
witten note, contract, stipulation, prom se or acknow edgnent under
which a debtor nay be required to pay any sum other than principal
al l owabl e interest, except as noted i n subsection (18) of this section,
and, in the case of suit, attorney's fees and taxabl e court costs.

(20) Upon notification by a debtor that the debtor disputes al
debts arising from a series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents, initiate oral contact wth a debtor
nore than one tine in an attenpt to collect from the debtor debts
arising from the identified series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents when: (a) Wthin the previous one
hundred eighty days, in response to the licensee's attenpt to coll ect
the initial debt assigned to the licensee and arising from the
identified series of dishonored checks, automated clearinghouse
transacti ons on a demand deposit account, or other preprinted witten
instrunments, the debtor in witing notified the licensee that the
debtor's checkbook or other series of preprinted witten instrunments
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was stolen or fraudulently created; (b) the licensee has received from
the debtor a certified copy of a police report referencing the theft or
f raudul ent creation of the checkbook, automated cl eari nghouse
transactions on a demand deposit account, or series of preprinted
witten instrunents; (c) inthe witten notification to the |icensee or
in the police report, the debtor identified the financial institution
where the account was nai ntai ned, the account nunber, the magnetic ink
character recognition nunber, the full bank routing and transit nunber,
and the check nunbers of the stolen checks, autonmated clearinghouse
transactions on a demand deposit account, or other preprinted witten
i nstrunments, which check nunbers included the nunber of the check that
is the subject of the licensee's collection efforts; (d) the debtor
provides, or within the previous one hundred ei ghty days provided, to
the licensee a legible copy of a governnment-issued photo
identification, which contains the debtor's signature and which was
issued prior to the date of the theft or fraud identified in the police
report; and (e) the debtor advised the |icensee that the subject debt
is disputed because the identified check, automated clearinghouse
transaction on a demand deposit account, or other preprinted witten
instrument underlying the debt is a stolen or fraudulently created
check or instrunent.

The licensee is not in violation of this subsection if the |licensee
initiates oral contact with the debtor nore than one tinme in an attenpt
to collect debts arising from the identified series of dishonored
checks, automated clearinghouse transactions on a demand deposit
account, or other preprinted witten instrunments when: (1) The
licensee acted in good faith and relied on their established practices
and procedures for batching, recording, or packeting debtor accounts,
and the licensee inadvertently initiates oral contact with the debtor
in an attenpt to collect debts in the identified series subsequent to
the initial debt assigned to the licensee; (ii) the licensee is
followm ng up on collection of a debt assigned to the |licensee, and the
debtor has previously requested nore information from the I|icensee
regarding the subject debt; (iii) the debtor has notified the |icensee
that the debtor disputes only sone, but not all the debts arising from
the identified series of dishonored checks, automated clearinghouse
transacti ons on a demand deposit account, or other preprinted witten
instrunments, in which case the |icensee shall be allowed to initiate
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oral contact with the debtor one time for each debt arising fromthe
series of identified checks, automated clearinghouse transactions on a
demand deposit account, or witten instrunents and initiate additional
oral contact for those debts that the debtor acknow edges do not arise
fromstolen or fraudulently created checks or witten instrunents; (iv)
the oral contact is in the context of a judicial, admnistrative,
arbitration, nediation, or simlar proceeding; or (v) the oral contact
is made for the purpose of investigating, confirmng, or authenticating
the information received from the debtor, to provide additional
information to the debtor, or to request additional information from
t he debtor needed by the licensee to accurately record the debtor's
information in the |licensee's records.

(21) Submt an affidavit or other request pursuant to chapter 6.32
RCW aski ng a superior or district court to transfer a bond posted by a
debtor subject to a noney judgnent to the |icensee, when the debtor has
appeared as required.

~-- END ---
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