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ENGROSSED SUBSTI TUTE HOUSE BI LL 1708

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Labor & Wrkforce Devel opnment (originally sponsored by
Represent ati ve Moel |l er)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Rel ating to nechanics' and materialnmen's clains of |iens;
amendi ng RCW 60. 04. 091, 60.04.171, and 60.04.900; and adding a new
section to chapter 60.04 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 60.04 RCW
to read as foll ows:

(1) The legislature finds that persons furnishing |abor,
prof essi onal services, materials, or equipnent for the inprovenent of
real property routinely rely upon the enforcenent of their lien rights
to secure paynent for their work. This chapter is intended to provide
a sinple, reliable, and uniform mechanism for preservation of Ilien
rights and pursuit of lien clainms such that technical errors may be
corrected by retroactive anendnent in the absence of prejudice to
others, and technical objections wll not override resolution of
conpeting interests on their nerits. Yet controversy has arisen at
times as to the intent of certain provisions of this chapter.

(2) The legislature therefore intends to clarify that: (a) The use
of the "safe harbor” formin RCW60.04.091 is sufficient to state a
lien claimfor all clainms and claimants; (b) the full array of civi
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procedures generally available to the courts in regular civil actions
are also available to the courts in lien foreclosure actions, including
procedures that allow technical defects to be corrected so that |ien
clainms are decided on the nerits; and (c) all aspects of designated
statutes are to be liberally construed to protect the interests of lien
claimants, including all requirenents for entitlenent to lien, drafting
and recording clainms of lien, and pursuing foreclosures of |iens.

Sec. 2. RCW60.04.091 and 1992 ¢ 126 s 7 are each anended to read
as follows:

Every person claimng a |ien under RCW 60.04.021 shall file for
recording, in the county where the subject property is located, a
notice of claimof lien not later than ninety days after the person has
ceased to furnish | abor, professional services, materials, or equi pnent
or the | ast date on which enpl oyee benefit contributions were due. The
notice of claimof lien:

(1) Shall state in substance and effect:

(a) The nane, phone nunber, and address of the clainmant;

(b) The first and last date on which the |abor, professional
services, materials, or equipnment was furnished or enployee benefit
contributions were due;

(c) The nane of the person indebted to the claimnt;

(d) The street address, |egal description, or other description
reasonably calculated to identify, for a person famliar with the area,
the location of the real property to be charged with the |ien;

(e) The nane of the owner or reputed owner of the property, if
known, and, if not known, that fact shall be stated; and

(f) The principal amunt for which the lien is clained.

(2) Shall be signed by the claimnt or sone person authorized to
act on his or her behalf who shall affirmatively state they have read
the notice of claimof |lien and believe the notice of claimof liento
be true and correct and that the claimof lien is not frivolous and is
made with reasonable cause, and is not clearly excessive under penalty
of perjury(( s
before a notary public. If the |lien has been assigned, the name of the

assi gnee shall be stated. If the claim of lien_is_signed by a
corporate representative, attorney, lien_ filing agent, or other

i ndi vi dual authorized to act on the clainmant's behalf, the cl ai m of
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lien shallindicate the individual's capacity to_sign on behalf of the
claimant. \Where an action to foreclose the |ien has been comrenced
such notice of claimof lien may be anended as pleadings may be by
order of the court insofar as the interests of third parties are not
adversely affected by such anendnent. A claimof lien substantially in
the followng formshall be sufficient:

CLAIM CF LI EN

Co ., claimant, vs . . . . . ., nanme of person indebted
to clai mant:
Notice is hereby given that the ((persen)) claimant nanmed bel ow
((elatrs)) asserts a lien pursuant to chapter ((64-904)) 60.04
RCW In support of this lien the followng information is
subm tted:

1. NAME OF LI EN CLAI MANT:
TELEPHONE NUMBER:
ADDRESS:

2. DATE ON VWH CH THE CLAI MANT BEGAN TO PERFORM LABOR,
PROVI DE PROFESSI ONAL SERVI CES, SUPPLY MATERI AL OR EQUI PMENT OR
THE DATE ON WHI CH EMPLOYEE BENEFI T CONTRI BUTI ONS BECAME DUE:

3. NAME OF PERSON | NDEBTED TO THE CLAI MANT:

4. DESCRI PTION OF THE PROPERTY AGAINST WHICH A LIEN IS
CLAI MED (Street address, |egal description or other information
that will reasonably describe the property):

5. NAME OF THE OMER OR REPUTED OMER (If not known
state "unknown"):

6. THE LAST DATE ON WHCH LABOR WAS PERFORMED;
PROFESSI ONAL SERVI CES WERE FURNI SHED; CONTRI BUTIONS TO AN
EMPLOYEE BENEFI T PLAN WERE DUE; OR MATERI AL, OR EQUI PMENT WAS
FURNI SHED:
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7. PRI NCI PAL AMOUNT FOR WHI CH THE LIEN | S CLAI MED | S:

8. IF THE CLAIMANT IS THE ASSIGNEE OF THIS CLAIM SO
STATE HERE:

9. |F_THE INDI VIDUAL_SIGNING THS CGAIM OF LIEN IS AN
OCFFICER__OR__ EMPLOYEE _OF  THE_CLAI MANT, = OR_ AN_ ATTORNEY
REPRESENTATI VE OF A LIEN FILING SERVICE, OR OTHER_ I NDI VI DUAL
AUTHORI ZED TO ACT ON THE CLAI MANT' S BEHALF, STATE THE NAME AND
REPRESENTATI VE CAPACI TY OF THE I NDI VIDUAL SIGNING THIS CLAI M OF

LI EN:

NANE:

REPRESENTATI VE _ CAPACITY: _ (officer _ or _ enployee  of
clainant, attorney, agent, etc.)

(Phone number, address, city, and

state of claimant)

STATE OF WASHI NGTON, COUNTY OF
., SS.

Ce e ., being sworn, says: | amthe claimnt (or ((atterney
of—the—elatmant)) an_officer or enployee of the claimant, or_an
attorney, representative of a lien filing service, or other individual
authorized to act on_ the claimant's behalf, or adm nistrator,
representative, or agent of the trustees of an enpl oyee benefit plan)
above naned; | have read or heard the foregoing claim read and know
the contents thereof, and believe the sane to be true and correct and
that the claimof lien is not frivolous and is made with reasonable

cause, and is not clearly excessive under penalty of perjury.

Subscri bed and sworn to before nme this . . . . day of
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The period provided for recording the claimof lienis a period of
l[imtation and no action to foreclose a |lien shall be maintai ned unl ess
the claimof lienis filed for recording within the ninety-day period
stated. The lien claimant shall give a copy of the claimof lien to
t he owner or reputed owner by mailing it by certified or registered
mai |l or by personal service within fourteen days of the tine the claim
of lien is filed for recording. Failure to do so results in a
forfeiture of any right the claimnt my have to attorneys' fees and
costs agai nst the owner under RCWG60. 04. 181.

Sec. 3. RCWG60.04.171 and 1992 ¢ 126 s 11 are each anended to read
as follows:

The lien provided by this chapter, for which clains of |ien have
been recorded, may be forecl osed and enforced by a civil action in the
court having jurisdiction in the manner prescribed for the judicia
forecl osure of a nortgage, and the court rules ordinarily applicable to
civil actions shall apply to that action. The court shall have the
power to order the sale of the property. |In any action brought to
foreclose a lien, the owner shall be joined as a party. The interest
in the real property of any person who, prior to the commencenent of
the action, has a recorded interest in the property, or any part
thereof, shall not be foreclosed or affected unless they are joined as
a party.

A person shall not begin an action to foreclose a |ien upon any
property while a prior action begun to foreclose another lien on the
sane property is pending, but if not nade a party plaintiff or
def endant to the prior action, he or she may apply to the court to be
joined as a party thereto, and his or her lien may be foreclosed in the
sanme action. The filing of such application shall toll the running of
the period of imtation established by RCW 60. 04. 141 until|l disposition
of the application or other time set by the court. The court shal
grant the application for joinder unless to do so woul d create an undue
delay or cause hardship which cannot be cured by the inposition of
costs or other <conditions as the court deens just. If a lien
foreclosure actionis filed during the pendency of another such action,
the court my, on its own notion or the notion of any party,
consol i date actions upon such terns and conditions as the court deens
just, unless to do so would create an undue delay or cause hardship
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whi ch cannot be cured by the inposition of costs or other conditions.
| f consolidation of actions is not perm ssible under this section, the
lien foreclosure action filed during the pendency of another such
action shall not be dismssedif the filing was the result of m stake,
i nadvertence, surprise, excusable neglect, or irregularity. An action
to foreclose a lien shall not be dismssed at the instance of a
plaintiff therein to the prejudice of another party to the suit who
clainms alien.

Sec. 4. RCWG60.04.900 and 1991 ¢ 281 s 25 are each anended to read
as follows:

Al _aspects_of RCW 19.27.095, 60.04.230, and 60.04.011 through
60.04. 226 and 60.04.261 are to be liberally construed to ((previde

. : ] . . lod I Ly hei . )
protect the interests of permt applicants and of persons furnishing
| abor, ~professional = services, —materials, ~— or _equipnent for _the
i nprovenent of real property.

~-- END ---

ESHB 1708 p. 6



	Section 1.
	Section 2.
	Section 3.
	Section 4.

