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ENGROSSED SUBSTI TUTE HOUSE BI LL 1478

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Local Governnment (originally sponsored by Representatives
Springer, Asay, Takko, Orcutt, Haler, R vers, Eddy, Hunt, KIippert,
Sul l'ivan, Goodman, dibborn, Arnstrong, Probst, Jacks, Johnson, and
Kenney)

READ FI RST TI ME 02/ 15/ 11.

AN ACT Relating to fiscal relief for cities and counties during
periods of economc downturn by delaying or nodifying certain
regulatory and statutory requirenents; anending RCW 36.70A 215,
43.19. 648, 43.325.080, 46.68.113, 82.02.070, 82.02.080, 90.46.015,
90. 48. 260, 90.58.080, and 90.58.090; reenacting and anending RCW
36. 70A. 130; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the legislature's intent to provide
| ocal governments wth nore tine to neet certain statutory
requirenents. Many cities and counties in Wshington are facing
revenue shortfalls, higher expenses, and nore difficulty wth borrow ng
money as a result of the economc downturn. The effects of the
econom ¢ downturn on the budgets of |ocal governnents wll be felt nost
deeply from 2010 to 2012. Local governnents are facing the conbined
i npact of decreased tax revenues, a falloff in state and federal aid,
and increased demand for social services. Wth the |oss of tax revenue
and state and federal aid, |ocal governnents are being forced to make
significant cuts that will elimnate jobs, curtail essential services,
and increase the nunber of people in need. Addi tionally, |ocal
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governnments are struggling to conply wth certain statutory
requi renents. Local governnments want to conply with these statutory
requi rements, but with budget constraints, they need nore tinme to do
so. The legislature does not intend to renove any existing statutory
requi renent, but rather nodify the tinme under which a | ocal governnent
must neet certain statutory requirenents.

Sec. 2. RCW36.70A. 130 and 2010 ¢ 216 s 1 and 2010 ¢ 211 s 2 are
each reenacted and anmended to read as foll ows:

(1) (a) Each conprehensive | and use pl an and devel opnent regul ati ons
shall be subject to continuing review and eval uation by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnment regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the deadlines in subsections (4) and (5) of this section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shal|l take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenents of this
chapter according to the deadlines in subsections (4) and (5) of this
section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(¢) ((Fhe—revi-ow

a¥a¥a A

The review and evaluation required by this subsection shall include,
but is not limted to, consideration of critical area ordi nances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial managenent.

(d) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnment of or revision to
devel opnent regul ations shall be consistent wth and inplenent the
conpr ehensi ve pl an.

ESHB 1478 p. 2
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(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are consi dered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the
deadl ines in subsections (4) and (5) of this section or in accordance
with the provisions of subsection (6) of this section. Anendnents may
be considered nore frequently than once per year under the follow ng
ci rcunst ances:

(1) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2)(a)(i) nust clarify, supplenent, or inplenent
jurisdiction-w de conprehensive plan policies, and may only be adopted
if the cunulative inpacts of the proposed plan are addressed by
appropriate environnental review under chapter 43.21C RCW

(ii) The developnent of an initial subarea plan for economc
devel opnent | ocated outside of the one hundred year floodplain in a
county that has conpleted a state-funded pilot project that is based on
wat er shed characterization and | ocal habitat assessnent;

(1i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tv) The anendnent of the capital facilities element of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget; or

(v) The adoption of conprehensive plan anendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
anmendnents are considered in accordance with the public participation
program est abli shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .

(b) Except as otherwi se provided in (a) of this subsection, al
proposal s shall be considered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform

p. 3 ESHB 1478
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with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with the grow h managenent hearings board
or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, ((at—-teast—everyten—years)) according to the
schedul es established in subsection (5) of this section, its designated
urban growth area or areas, and the densities permtted wthin both the
i ncor porat ed and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city |located within an
urban growth area shall review the densities permtted within its
boundari es, and the extent to which the urban growmh occurring within
the county has located within each city and t he uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growth areas,
and the densities permtted in the urban growmh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommbdate the urban growth
projected to occur in the county for the succeedi ng twenty-year period.
The review required by this subsection nay be conbined with the review
and eval uation required by RCW36. 70A. 215.

(4) Except as provided in subsection (6) of this section, counties
and cities shall take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenments of this chapter as foll ows:

(a) On or before Decenber 1, 2004, for Clallam dark, Jefferson,
Ki ng, Kitsap, Pierce, Snohom sh, Thurston, and Whatcom counti es and t he
cities wwthin those counti es;

(b) On or before Decenber 1, 2005, for Cowitz, Island, Lews,
Mason, San Juan, Skagit, and Skamani a counties and the cities within
t hose counti es;

(c) On or before Decenmber 1, 2006, for Benton, Chelan, Dougl as,
Grant, Kittitas, Spokane, and Yakinma counties and the cities within
t hose counties; and

(d) On or before Decenmber 1, 2007, for Adanms, Asotin, Colunbia,
Ferry, Franklin, Garfield, Gays Harbor, Klickitat, Lincoln, anogan,
Pacific, Pend Oeille, Stevens, Whkiakum Walla Walla, and Witman
counties and the cities wthin those counti es.

ESHB 1478 p. 4
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(5) Except as otherw se provided in subsection (6) of this section,
follow ng the review of conprehensive pl ans and devel opnent regul ati ons
requi red by subsection (4) of this section, counties and cities shal
take action to review and, if needed, revise their conprehensive plans
and devel opnent regulations to ensure the plan and regul ati ons conply
with the requirenents of this chapter as foll ows:

(a) On or before ((DBecerber—1-——2044)) June_ 30, 2015, and every
((seven)) ten years thereafter, for ((GaHam)) dark, ((Jeffersen))
and Ki ng( (—K-sap,—Perce—Snohoem-sh—Fhurston—and—\Vhateorn) ) counties
and the cities wthin those counti es;

(b) On or before ((DBeecerber—1-——20645)) June_ 30, 2016, and every
((seven)) ten years thereafter, for ((Cowitz—tstand—Lews)) Kitsap
(( Masen——Sanr—Juan,—Skagit;-)) Pierce, Snohomi sh, and ((Skarania))
Thurston counties and the cities within those counti es;

(c) On or before ((DBecerber—1-——2046)) June 30, 2017, and every
((seven)) ten years thereafter, for ((Benrten—Chelan—bPouglas—Gant -
Kittitas)) Cdallam _Island, Jefferson, Mson, San_ Juan, — Skagqit,
Spokane, and ((¥Yakima)) Whatcom counties and the cities within those
counties; ((ard))

(d) On or before ((DBecerber—1——2047)) June_ 30, 2018, and every
((seven)) ten years thereafter, for ((Adars—Asetin—Colunrbia—Ferry -
Franki+n— — Garfelbd- — Grays — Harbor— — Kelktat— — Lineobn- — Oanogan—
PaetH-e—Pend—OreiH-e— Stevens—VWabkiakum—VWaH-a—VaHa—and—VWhirtran) )
Benton, Chelan, Cowitz, Douglas, Gant, Kittitas, Lewis, Skamania, and
Yaki ma counties and the cities wthin those counties; and

(e) On or before June 30, 2019, and every ten years thereafter, for
Adans, Asotin, Columbia, Ferry, Franklin, Garfield, Gays Harbor,
Klickitat, Lincoln, Ckanogan, Pacific, Pend Oeille, Stevens,
Wahki akum Walla Walla, and Wiitnman_ counties _and the cities within
t hose counti es.

(6)(a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
t he deadlines established in subsections (4) and (5) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a deadline established in
subsection (4)(b) through (d) of this section and neets the follow ng

p. 5 ESHB 1478



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDDNMNMNDNMDDNMNMNDMNMDNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N O W NPEFP OO OouNO O P WNEPEOOOWOOWwWNOO O~ owDdNDEe. o

criteria may conply with the requirenents of this section at any tinme
within the thirty-six nonths followng the deadline established in
subsection (4) of this section: The county has a popul ation of |ess
than fifty thousand and has had its popul ati on i ncrease by no nore than
sevent een percent in the ten years preceding the deadline established
in subsection (4) of this section as of that date.

(c) Acity that is subject to a deadline established in subsection
(4)(b) through (d) of this section and neets the following criteria may
conply with the requirenents of this section at any tine within the
thirty-six nonths follow ng the deadline established in subsection (4)
of this section: The city has a population of no nore than five
t housand and has had its popul ation increase by the greater of either
no nore than one hundred persons or no nore than seventeen percent in
the ten years preceding the deadline established in subsection (4) of
this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4)(d) of this section and that neets the criteria
established in subsection (6)(b) or (c) of this section may conply with
the requirenments of subsection (4)(d) of this section at any tine
within the thirty-six nonths after the extension provided in subsection
(6)(b) or (c) of this section.

(e) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(7)(a) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
ternms of RCW 36. 70A. 040(1). Only those counties and cities that neet
the following criteria may receive grants, | oans, pledges, or financial
guar ant ees under chapter 43. 155 or 70.146 RCW

(i) Conmplying with the deadlines in this section;

(ii) Denobnstrating substantial progress towards conpliance with the
schedules in this section for devel opnent regulations that protect
critical areas; or

(ti1) Conmplying with the extension provisions of subsection (6)(b),
(c), or (d) of this section.

(b) A county or city that is fewer than twelve nonths out of
conpliance wth the schedules in this section for devel opnent
regul ations that protect critical areas is nmaking substantial progress

ESHB 1478 p. 6
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towards conpliance. Only those counties and cities in conpliance with
the schedules in this section may receive preference for grants or
| oans subject to the provisions of RCW43. 17. 250.

Sec. 3. RCW36.70A.215 and 1997 ¢ 429 s 25 are each anended to
read as foll ows:

(1) Subject to the I[imtations in subsection (7) of this section,
a county shall adopt, in consultation with its cities, countyw de
pl anning policies to establish a review and eval uation program This
program shall be in addition to the requirenents of RCW 36. 70A. 110,
36. 70A. 130, and 36. 70A. 210. In devel oping and inplenenting the revi ew
and eval uation program required by this section, the county and its
cities shall consider information fromother appropriate jurisdictions
and sources. The purpose of the review and eval uati on programshall be
t o:

(a) Determ ne whether a county and its cities are achieving urban
densities within urban grom h areas by conparing growh and devel opnent
assunptions, targets, and objectives contained in the countyw de
pl anning policies and the county and city conprehensive plans wth
actual growth and devel opnent that has occurred in the county and its
cities; and

(b) Identify reasonabl e neasures, other than adjusting urban growth
areas, that will be taken to conply with the requirenments of this
chapter.

(2) The review and eval uati on programshall:

(a) Enconpass | and uses and activities both within and outside of
urban growth areas and provide for annual collection of data on urban
and rural Jland wuses, developnent, critical areas, and capital
facilities to the extent necessary to determ ne the quantity and type
of land suitable for devel opnment, both for residential and enpl oynent-
based activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection every five years as provided in subsection (3) of this
section. The first evaluation shall be conpleted not |ater than
Septenber 1, 2002. The county and its cities may establish in the
count ywi de planning policies indicators, benchmarks, and other simlar
criteria to use in conducting the eval uati on;

p. 7 ESHB 1478
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(c) Provide for nethods to resolve disputes anong jurisdictions
relating to the countyw de planning policies required by this section
and procedures to resolve inconsistencies in collection and anal ysis of
data; and

(d) Provide for the anmendnent of the countyw de policies and county
and city conprehensive plans as needed to renedy an inconsistency
identified through the evaluation required by this section, or to bring
these policies into conpliance with the requirenents of this chapter

(3) At a mninmum the eval uati on conponent of the programrequired
by subsection (1) of this section shall:

(a) Determine whether there is sufficient suitable land to
accommpdat e the countyw de popul ati on projection established for the
county pursuant to RCW 43.62.035 and the subsequent popul ation
all ocations within the county and between the county and its cities and
the requirenments of RCW 36. 70A. 110;

(b) Determne the actual density of housing that has been
constructed and the actual anmount of |and devel oped for commercial and
i ndustrial uses within the urban gromh area since the adoption of a
conprehensive plan under this chapter or since the last periodic
eval uation as required by subsection (1) of this section; and

(c) Based on the actual density of devel opnent as determ ned under

(b) of this subsection, review comercial, industrial, and housing
needs by type and density range to determ ne the anount of |and needed
for commercial, industrial, and housing for the remaining portion of

the twenty-year planning period used in the nobst recently adopted
conpr ehensi ve pl an.

(4) If the evaluation required by subsection (3) of this section
denonstrates an inconsistency between what has occurred since the
adoption of the countyw de planning policies and the county and city
conpr ehensi ve pl ans and devel opnent regul ati ons and what was envi si oned
in those policies and plans and the planning goals and the requirenents
of this chapter, as the inconsistency relates to the evaluation factors
specified in subsection (3) of this section, the county and its cities
shall adopt and inplenent neasures that are reasonably likely to
i ncrease consistency during the subsequent five-year period. | f
necessary, a county, in consultationwithits cities as required by RCW
36. 70A. 210, shall adopt anendnents to countyw de planning policies to

ESHB 1478 p. 8
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i ncrease consi stency. The county and its cities shall annually nonitor
t he nmeasures adopted under this subsection to determne their effect
and may revise or rescind themas appropriate.

(5 (a) Not later than July 1, 1998, the departnent shall prepare a
list of nmethods used by counties and cities in carrying out the types
of activities required by this section. The departnent shall provide
this informati on and appropriate technical assistance to counties and
cities required to or choosing to conply with the provisions of this
section.

(b) By Decenber 31, 2007, the departnment shall submt to the
appropriate commttees of the legislature a report analyzing the
effectiveness of the activities described in this section in achieving
the goals envisioned by the countywi de planning policies and the
conprehensive plans and devel opnent regulations of the counties and
cities.

(6) From funds appropriated by the legislature for this purpose,
t he departnent shall provide grants to counties, cities, and regional
pl anni ng organi zati ons requi red under subsection (7) of this sectionto
conduct the review and performthe evaluation required by this section.

(7) The provisions of this section shall apply to counties, and the
cities wthin those counties, that were greater than one hundred fifty
t housand in population in 1995 as determ ned by office of financial
managenent popul ation estinmates and that are | ocated west of the crest
of the Cascade nountain range. However, the provisions of this section
shall not apply to any city with a population of ten_ thousand
i nhabitants or fewer. Any other county planni ng under RCW 36. 70A. 040
may carry out the review, evaluation, and amendnent prograns and
procedures as provided in this section.

Sec. 4. RCWA43.19.648 and 2009 c 459 s 7 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, effective
June 1, 2015, all state agencies and |ocal governnent subdivisions of
the state, to the extent determ ned practicable by the rul es adopted by
the departnent of ((eemrunrity—trade—anhd—economec—developrent))
commerce pursuant to RCW 43.325.080, are required to satisfy one
hundred percent of their fuel wusage for operating publicly owned

p. 9 ESHB 1478
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vessels, vehicles, and construction equipnent from electricity or
bi of uel

(2) Effective June 1, 2018, all cities and counties, to the extent
determ ned_practicable by the rules adopted_ by the departnent of
commerce pursuant to RCW 43.325.080, are required to satisfy one
hundred percent of their fuel usage for operating publicly owned
vessels, vehicles, and construction equipnment from electricity or
bi of uel .

(3) In order to phase in this transition for the state, all state
agencies, to the extent determ ned practicable by the departnent of
( ( eommuntty——trade—and —economec —developrent)) comerce by rules
adopted pursuant to RCW 43.325.080, are required to achieve forty
percent fuel usage for operating publicly owned vessels, vehicles, and
construction equipnment from electricity or biofuel by June 1, 2013
The departnment of general admnistration, in consultation with the
depart ment of ((eermruhity—trade—and—economec—developrent)) commerce,
shall report to the governor and the |egislature by Decenber 1, 2013,
on what percentage of the state's fuel usage is fromelectricity or
bi of uel

((63))) (4) Except for cars owned or operated by the Wshi ngton
state patrol, when tires on vehicles in the state's notor vehicle fleet
are replaced, they nust be replaced with tires that have the sanme or
better rolling resistance as the original tires.

((4))) (5) By Decenber 31, 2015, the state nust, to the extent
practicable, install electrical outlets capable of charging electric
vehicles in each of the state's fleet parking and naintenance
facilities.

((65))) (6) The departnent of transportation's obligations under
subsection ((£2r)) (38) of this section are subject to the availability
of anmobunts appropriated for the specific purpose identified in
subsection (((2r)) (3) of this section.

((66))) (7) The departnent of transportation's obligations under
subsection ((4y)) (5) of this section are subject to the availability
of anmobunts appropriated for the specific purpose identified in
subsection ((€4))) (5) of this section unless the departnent receives
federal or private funds for the specific purpose identified in
subsection (((4))) (5) of this section.

ESHB 1478 p. 10
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((6H)) (8) The definitions in this subsection apply throughout
this section unless the context clearly requires otherw se.

(a) "Battery charging station" neans an electrical conponent
assenbly or cluster of conmponent assenblies designed specifically to
charge batteries within electric vehicles, which neet or exceed any
standards, codes, and regulations set forth by chapter 19.28 RCW and
consistent with rul es adopted under RCW19. 27. 540.

(b) "Battery exchange station" neans a fully automated facility
that will enable an electric vehicle with a swappabl e battery to enter
a drive lane and exchange the depleted battery with a fully charged
battery through a fully automated process, which neets or exceeds any
standards, codes, and regulations set forth by chapter 19.28 RCW and
consistent with rul es adopted under RCW19. 27. 540.

Sec. 5. RCW43.325.080 and 2007 c 348 s 204 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, by June
1, 2010, the departnent shall adopt rules to define practicability and
clarify how state agencies and |ocal governnent subdivisions will be
eval uated in determ ni ng whet her they have net the goals set out in RCW
43.19.648(1). At a mninmum the rules nust address:

(()) (a) Criteria for determning how the goal in RCW
43.19.648(1) wll be nmet by June 1, 2015;

((2)) (b) Factors considered to determ ne conpliance wth the
goal in RCW43.19.648(1), including but not limted to: The regional
availability of fuels; vehicle costs; differences between types of
vehi cl es, vessels, or equipnent; the cost of program inplenentation
and cost differentials in different parts of the state; and

((63))) (c) A schedule for phased-in progress towards neeting the
goal in RCW 43.19.648(1) that nmay include different schedules for
different fuel applications or different quantities of biofuels.

(2) By June 1, 2015, the departnent shall adopt rules to define
practicability and clarify how cities and counties will be evaluated in
determining whether they have net the goals set out in_RCW
43.19.648(2). At a mninmum the rules nust address:

(a) Criteria for determ ning howthe goal in RCW43.19.648(2) wll
be nmet by June 1, 2018;

p. 11 ESHB 1478
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(b) Factors considered to determ ne conpliance with the goal in RCW
43.19.648(2), including but not limted to: The regional availability
of fuels; vehicle costs; differences between types of vehicles,
vessels, or_equipnent; the cost of program inplenentation; and cost
differentials in different parts of the state; and

(c) A schedule for phased-in_progress towards neeting the goal in
RCW 43.19.648(2) that nmay include different schedules for_ different
fuel applications or different quantities of biofuels.

Sec. 6. RCW46.68.113 and 2006 ¢ 334 s 21 are each anended to read
as follows:

During the ((20063-2005)) 2013-2015 biennium cities and towns shal
provide to the transportation commssion, or its successor entity,
preservation rating information on at |east seventy percent of the
total city and town arterial network. Thereafter, the preservation
rating information requirement shall increase in five percent
increments in subsequent biennia, but in no case shall it exceed eighty
percent. The rating systemused by cities and towns nust be based upon
t he Washi ngton state pavenent rating nethod or an equival ent standard
approved by the departnent of transportation. Beginning January 1,
2007, the preservation rating information shall be submtted to the
depart nent.

Sec. 7. RCW82.02.070 and 2009 ¢ 263 s 1 are each anended to read
as follows:

(1) Inpact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate accounts shal
be established for each type of public facility for which inpact fees
are collected. Al interest shall be retained in the account and
expended for the purpose or purposes for which the inpact fees were
i nposed. Annually, each county, city, or town inposing inpact fees
shall provide a report on each inpact fee account show ng the source
and anmount of all noneys collected, earned, or received and system
i nprovenents that were financed in whole or in part by inpact fees.

(2) Inmpact fees for system inprovenents shall be expended only in
conformance wth the capital facilities plan elenent of the
conpr ehensi ve pl an.

ESHB 1478 p. 12
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(3)(a) Except as provided otherwise by (b) of this subsection,
i npact fees shall be expended or encunbered for a permssible use
within ((stx)) ten years of receipt, unless there exists an
extraordi nary and conpelling reason for fees to be held |onger than
((st+x)) ten years. Such extraordinary or conpelling reasons shall be
identified in witten findings by the governing body of the county,
city, or town.

(b) School inpact fees nust be expended or encunbered for a
perm ssible use within ten years of receipt, unless there exists an
extraordinary and conpel ling reason for fees to be held | onger than ten
years. Such extraordinary or conpelling reasons shall be identified in
witten findings by the governing body of the county, city, or town.

(4) Inpact fees may be paid under protest in order to obtain a
permt or other approval of devel opnent activity.

(5) Each county, city, or town that inposes inpact fees shall
provide for an adm nistrative appeals process for the appeal of an
inpact fee; the process may follow the appeal process for the
underlying devel opnent approval or the county, city, or town nmay
establish a separate appeals process. The inpact fee may be nodified
upon a determnation that it is proper to do so based on principles of
fairness. The county, city, or town may provide for the resolution of
di sputes regarding i npact fees by arbitration.

Sec. 8. RCW 82.02.080 and 1990 1st ex.s. ¢ 17 s 47 are each
anmended to read as foll ows:

(1) The current owner of property on which an inpact fee has been
paid may receive a refund of such fees if the county, city, or town
fails to expend or encunber the inpact fees within ((s+x)) ten years of
when the fees were paid or other such period of tine established
pursuant to RCW 82.02.070(3) on public facilities intended to benefit
the devel opnent activity for which the inpact fees were paid. I n
determ ni ng whet her i npact fees have been encunbered, inpact fees shal
be consi dered encunbered on a first in, first out basis. The county,
city, or town shall notify potential claimants by first-class nuil
deposited with the United States postal service at the |ast known
address of cl ai mants.

The request for a refund nust be submtted to the county, city, or
town governing body in witing within one year of the date the right to
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claimthe refund arises or the date that notice is given, whichever is
| at er. Any inpact fees that are not expended within these tine
[imtations, and for which no application for a refund has been nmade
within this one-year period, shall be retained and expended on the
indicated capital facilities. Ref unds of inpact fees wunder this
subsection shall include interest earned on the inpact fees.

(2) When a county, city, or town seeks to termnate any or all
inpact fee requirenents, all unexpended or unencunbered funds,
i ncluding interest earned, shall be refunded pursuant to this section.
Upon the finding that any or all fee requirenents are to be term nated,
the county, city, or town shall place notice of such term nation and
the availability of refunds in a newspaper of general circulation at
| east two tines and shall notify all potential claimants by first-class
mail to the |last known address of claimants. Al funds available for
refund shall be retained for a period of one year. At the end of one
year, any remaining funds shall be retained by the |ocal governnent,
but nust be expended for the indicated public facilities. This notice
requi rement shall not apply if there are no unexpended or unencunbered
bal ances within an account or accounts being term nated.

(3) A devel oper nmay request and shall receive a refund, including
i nterest earned on the inpact fees, when the devel oper does not proceed
wi th the devel opnent activity and no i npact has resulted.

Sec. 9. RCW90.46.015 and 2009 c 456 s 2 are each anended to read
as follows:

(1) The departnent of ecology shall, in coordination with the
departnent of health, adopt rules for reclained water use consistent
with this chapter. The rules nust address all aspects of reclained
wat er use, including comercial and industrial uses, |and applications,
di rect groundwater recharge, wetland discharge, surface percol ation
constructed wetlands, and streanflow or surface water augnentation.
The departnment of health shall, in coordination with the departnent of
ecol ogy, adopt rules for greywater reuse. The rules nust also
desi gnat e whet her the departnent of ecology or the departnment of health
will be the l|lead agency responsible for a particular aspect of
recl ai med water use. In developing the rules, the departnents of
health and ecology shall anmend or rescind any existing rules on
reclaimed water in conflict wth the new rul es.
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(2) Al rules required to be adopted pursuant to this section nust

))

except that the departnent of ecology shall adopt rules for reclained
water use no earlier than June 30, 2013

(3) The departnent of ecology nust consult wth the advisory
commttee created under RCW 90.46.050 in all aspects of rule
devel opnent required under this section.

Sec. 10. RCW90.48.260 and 2007 ¢ 341 s 55 are each anended to
read as foll ows:

(1) The departnment of ecology is hereby designated as the state
wat er pollution control agency for all purposes of the federal clean
water act as it exists on February 4, 1987, and is hereby authorized to
participate fully in the prograns of the act as well as to take al
action necessary to secure to the state the benefits and to neet the
requi rements of that act. Wth regard to the national estuary program
establ i shed by section 320 of that act, the department shall exercise
its responsibility jointly with the Puget Sound partnership, created in
RCW 90. 71. 210. The departnent of ecology may delegate its authority
under this <chapter, including its national pollutant discharge
elimnation permt systemauthority and duties regardi ng ani mal feeding
operations and concentrated animal feeding operations, to the
departnent of agriculture through a nmenorandum of understanding. Until
any such delegation receives federal approval, the departnent of
agriculture's adoption or issuance of animal feeding operation and
concentrated aninmal feeding operation rules, permts, prograns, and
directives pertaining to water quality shall be acconplished after
reaching agreenent with the director of the departnent of ecology.
Adoption or issuance and inplenentation shall be acconplished so that
conpliance with such aninmal feeding operation and concentrated ani nal
feeding operation rules, permts, prograns, and directives will achieve
conpliance with all federal and state water pollution control |aws.
The powers granted herein include, anong others, and notw t hstandi ng
any ot her provisions of chapter 90.48 RCWor otherw se, the follow ng:

((H)) (a) Conplete authority to establish and admnister a
conprehensi ve state point source waste di scharge or pollution di scharge
elimnation permt programwhich will enable the departnent to qualify
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for full participation in any national waste discharge or pollution
di scharge elimnation permt systemand will allow the departnent to be
the sole agency issuing permts required by such national system
operating in the state of Washi ngton subject to the provisions of RCW
90. 48. 262(2). Program el enents authorized herein may include, but are
not limted to: (((8r)) () Effluent treatnment and I|imtation
requirenents together with timng requirenents related thereto; ((&b)))
(ii) applicable receiving water quality standards requirenents; ((€e)}))
(iii) requirenents of standards of performance for new sources; ((£6)))
(iv) pretreatnent requirenents; ((£e)) (v) termnation and
nmodi fication of permts for cause; (((H)) (vi) requirenents for public
notices and opportunities for public hearings; ((()) (vii)
appropriate relationships with the secretary of the arny in the
adm ni stration of his responsibilities which relate to anchorage and
navigation, wth the admnistrator of the environnmental protection
agency in the performance of his duties, and with other governnenta
officials under the federal clean water act; (()))  (viii)
requi rements for inspection, nonitoring, entry, and reporting; ((53))
(ix) enforcenent of the program through penalties, energency powers,
and crimnal sanctions; ((&()) (x) a continuing planning process; and
(()r)) (xi) user charges.

((2r)) (b) The power to establish and adm ni ster state prograns in
a manner which will insure the procurenent of noneys, whether in the
form of grants, loans, or otherwise; to assist in the construction,
operation, and nmintenance of various water pollution contro
facilities and works; and the admnistering of various state water
pol I uti on control managenent, regul atory, and enforcenent prograns.

((3))) (c) The power to devel op and i npl enent appropriate prograns
pertaining to continuing planning processes, area-w de waste treatnment
managenent pl ans, and basi n pl anni ng.

The governor shall have authority to performthose actions required
of himor her by the federal clean water act.

(2) By July 31, 2012, the departnent shall:

(a) Reissue without nodification and for a term of one year any
national pollutant discharge_elimnation system nunicipal storm water
general permt first issued on January 17, 2007; and

(b) Issue an_updated_ national pollutant discharge_elimnation

ESHB 1478 p. 16
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system nuni ci pal stormwater general permt for any permt first issued
on January 17, 2007. An updated permt issued under this subsection
shall becone effective beqgi nni ng August 1, 2013.

Sec. 11. RCW90.58.080 and 2007 ¢ 170 s 1 are each anended to read
as follows:

(1) Local governnents shall develop or amend a master program for
regul ati on of uses of the shorelines of the state consistent with the
required elenments of the guidelines adopted by the department in
accordance with the schedul e established by this section.

(2)(a) Subject to the provisions of subsections (5) and (6) of this
section, each | ocal governnment subject to this chapter shall devel op or
anend its master program for the regulation of uses of shorelines
Within its jurisdiction according to the follow ng schedul e:

(i) On or before Decenber 1, 2005, for the city of Port Townsend,
the city of Bellingham the city of Everett, Snohom sh county, and
What com county;

(ii) On or before Decenber 1, 2009, for King county and the cities
wi thin King county greater in population than ten thousand;

(ii1) Except as provided by (a)(i) and (ii) of this subsection, on
or before Decenber 1, 2011, for Cdallam dark, Jefferson, King,
Kitsap, Pierce, Snohom sh, Thurston, and Watcom counties and the
cities within those counti es;

(iv) On or before Decenber 1, 2012, for Cowitz, Island, Lew s,
Mason, San Juan, Skagit, and Skamania counties and the cities within
t hose counti es;

(v) On or before Decenber 1, 2013, for Benton, Chelan, Dougl as
Gant, Kittitas, Spokane, and Yakima counties and the cities within
t hose counties; and

(vi) On or before Decenber 1, 2014, for Adans, Asotin, Colunbia,
Ferry, Franklin, Garfield, Gays Harbor, Klickitat, Lincoln, Okanogan,
Pacific, Pend Oeille, Stevens, Whkiakum Walla Walla, and Witman
counties and the cities wthin those counti es.

(b) Nothing in this subsection (2) shall preclude a |I|oca
governnment from devel oping or anending its master programprior to the
dates established by this subsection (2).

(3)(a) Follow ng approval by the departnment of a new or anended
master program |ocal governnents required to devel op or amend master
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prograns on or before Decenber 1, 2009, as provided by subsection
(2)(a)(i) and (ii) of this section, shall be deemed to have conplied
with the schedul e established by subsection (2)(a)(iii) of this section
and shall not be required to conplete master program anendnents unti
seven years after the applicable dates established by subsection
(2)(a)(iii) of this section. Any jurisdiction listed in subsection
(2)(a)(i) of this section that has a new or anended naster program
approved by the departnent on or after March 1, 2002, but before July
27, 2003, shall not be required to conplete naster program anendnents
until seven years after the applicable date provided by subsection
(2)(a)(iii) of this section.

(b) Foll ow ng approval by the departnent of a new or anmended naster
program | ocal governnents choosing to devel op or anend naster prograns
on or before Decenber 1, 2009, shall be deened to have conplied with
t he schedul e established by subsection (2)(a)(iii) through (vi) of this
section and shall not be required to conpl ete naster program anendnents
until ((sewven)) ten years after the applicable dates established by
subsection (2)(a)(iii) through (vi) of this section.

(4)(a) Followng the updates required by subsection (2) of this
section, local governnents shall conduct a review of their naster
prograns at | east once every ((seven)) ten years ((after—theapptiecable
dates —establshed — by —subseetton— 2 a) -+ —through — ) —of —thts
seet+on)) as required by (b) of this subsection. Follow ng the review
required by this subsection (4), l|ocal governnments shall, if necessary,
revise their master prograns. The purpose of the reviewis:

(((8y)) (i) To assure that the master program conplies wth
applicable law and guidelines in effect at the tinme of the review, and

((&pb)y)) (i) To assure consistency of the master programw th the
| ocal governnent's conprehensive plan and devel opnent regul ations
adopted under chapter 36.70A RCW if applicable, and other | ocal
requirenents.

(b) Counties and cities shall take action to review and, if
necessary, revise_ their mnmaster prograns_as_required by (a) of this
subsection as foll ows:

(i) On or before June 30, 2020, and every ten years thereafter, for
King and G ark counties and the cities wthin those counti es;

(ii) On or before June 30, 2021, and every ten years thereafter,
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for Snohom sh, Pierce, Kitsap, and Thurston counties and the cities
wi thin those counties;

(iii) On or before June 30, 2022, and every ten years thereafter,
for Spokane, Island, San Juan, Skagit, Whatcom Clallam Jefferson, and
Mason counties and the cities wthin those counti es;

(iv) On or before June 30, 2023, and every ten years thereafter,
for Lewis, Cowitz, Skamania, Yakima, Benton, Kittitas, Chelan,
Dougl as, and Grant counties and the cities within those counties; and

(v) On or before June 30, 2024, and every ten years thereafter, for
Li ncoln, Adans, Witman, Asotin, Colunbia, Garfield, Willa Wlla,
Franklin, Klickitat, Okanogan, Ferry, Stevens, Pend Oeille, Gays
Har bor, Pacific, and_ Wahki akum counties and the cities wthin those
counti es.

(5) Local governnents are encouraged to begin the process of
devel opi ng or anmending their master prograns early and are eligible for
grants from the departnent as provided by RCW 90.58. 250, subject to
avai | abl e fundi ng. Except for those local governnents listed in
subsection (2)(a)(i) and (ii) of this section, the deadline for
conpletion of the new or anended master prograns shall be two years
after the date the grant is approved by the departnent. Subsequent
master programreview dates shall not be altered by the provisions of
t hi s subsecti on.

(6)(a) Gants to local governnents for developing and anending
mast er prograns pursuant to the schedul e established by this section
shall be provided at least tw years before the adoption dates
specified in subsection (2) of this section. To the extent possible,
the departnent shall allocate grants within the anount appropriated for
such purposes to provide reasonable and adequate funding to |ocal
governnments that have indicated their intent to devel op or anend naster
prograns during the biennium according to the schedul e established by
subsection (2) of this section. Any |ocal governnent that applies for
but does not receive funding to conply wth the provisions of
subsection (2) of this section nay delay the devel opnent or anendnent
of its master programuntil the follow ng biennium

(b) Local governnments with del ayed conpliance dates as provided in
(a) of this subsection shall be the first priority for funding in
subsequent biennia, and the developnent or anendnent conpliance
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deadline for those | ocal governnents shall be two years after the date
of grant approval.

(c) Failure of the |l ocal governnent to apply in a tinely manner for
a master program devel opnent or anmendnent grant in accordance with the

requirenents of the departnent shall not be considered a delay
resulting fromthe provisions of (a) of this subsection.
(7) Notwithstanding the provisions of this section, all 1ocal

governnments subject to the requirenments of this chapter that have not
devel oped or anended naster prograns on or after March 1, 2002, shall,
no | ater than Decenber 1, 2014, develop or anmend their naster prograns
to conply with guidelines adopted by the departnent after January 1

2003.

(8) Local governnents nmay be provided an additional year beyond the
deadlines in this section to conplete their master program or
amendnent. The departnent shall grant the request if it determ nes
that the l|ocal governnment is likely to adopt or anend its mnaster
program w t hin the additional year.

Sec. 12. RCW90.58.090 and 2003 ¢ 321 s 3 are each anended to read
as follows:

(1) A master program segnment of a master program or an anendnent
to a master program shall becone effective when approved by the
departnment. Wthin the tinme period provided in RCW 90.58.080, each
| ocal governnent shall have submitted a master program either totally
or by segnents, for all shorelines of the state within its jurisdiction
to the departnent for review and approval.

The departnent shall strive to achieve final action on a submtted
master programw thin one hundred eighty days of receipt and shall post

an annual assessnent related to this performance benchmark on the

agency web site.

(2) Upon receipt of a proposed nmaster program or anendnent, the
departnment shall

(a) Provide notice to and opportunity for witten comrent by al
interested parties of record as a part of the |ocal governnent review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed nmaster prograns or
anendnents generally or for a specific area, subject matter, or issue.
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The comment period shall be at |least thirty days, unless the departnent
determnes that the level of conplexity or controversy involved
supports a shorter period,

(b) I'nthe departnent's discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the nmaster
program or anendnent;

(c) Wthin fifteen days after the close of public coment, request
the local governnent to review the issues identified by the public,
interested parties, groups, and agencies and provide a witten response
as to howthe proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the I|ocal governnment
response pursuant to (c) of this subsection, make witten findings and
concl usi ons regardi ng the consistency of the proposal with the policy
of RCW 90.58. 020 and the applicable guidelines, provide a response to
the issues identified in (c) of this subsection, and either approve the
proposal as submtted, reconmend specific changes necessary to nake the
proposal approvable, or deny approval of the proposal in those
i nstances where no alteration of the proposal appears likely to be
consistent with the policy of RCW 90.58.020 and the applicable
gui delines. The witten findings and conclusions shall be provided to
the local governnent, all interested persons, parties, groups, and
agenci es of record on the proposal;

(e) If the departnment recommends changes to the proposed naster
program or anmendnent, within thirty days after the departnment mails the
witten findings and conclusions to the |ocal governnent, the [ ocal
gover nnent nmay:

(i) Agree to the proposed changes. The receipt by the departnent
of the witten notice of agreenent constitutes final action by the
departnment approving the anmendnent; or

(i1) Submt an alternative proposal. I[f, in the opinion of the
departnent, the alternative is consistent with the purpose and intent
of the changes originally submtted by the departnent and with this
chapter it shall approve the changes and provide witten notice to al
reci pients of the witten findings and conclusions. |f the departnent
determ nes the proposal is not consistent with the purpose and intent
of the changes proposed by the departnent, the departnent nay resubmt
the proposal for public and agency review pursuant to this section or
reject the proposal.
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(3) The departnent shall approve the segnent of a master program
relating to shorelines unless it determnes that the submtted segnents
are not consistent with the policy of RCW90.58. 020 and the applicable
gui del i nes.

(4) The departnent shall approve the segnent of a master program
relating to critical areas as defined by RCW36. 70A. 030(5) provided the
mast er program segnent i s consistent with RCW 90. 58. 020 and appli cabl e
shoreline guidelines, and if the segnent provides a | evel of protection
of critical areas at |least equal to that provided by the |ocal
governnent's critical areas ordinances adopted and thereafter anmended
pursuant to RCW36. 70A. 060(2).

(5) The departnent shall approve those segnents of the naster
program relating to shorelines of statewi de significance only after
determ ning the program provides the optinmm inplenentation of the
policy of this chapter to satisfy the statewi de interest. If the
departnent does not approve a segnent of a |ocal governnment mnaster
program relating to a shoreline of statewide significance, the
departnent may devel op and by rule adopt an alternative to the |oca
governnment's proposal

(6) In the event a l|ocal governnent has not conplied with the
requi rements of RCW90.58.070 it may thereafter upon witten notice to
the departnent elect to adopt a master program for the shorelines
within its jurisdiction, in which event it shall conply with the
provi sions established by this chapter for the adoption of a master
program for such shorelines.

Upon approval of such master program by the departnent it shall
supersede such master program as may have been adopted by the
departnent for such shorelines.

(7) A master program or anmendnment to a master programtakes effect
when and in such form as approved or adopted by the departnent.
Shoreline master prograns that were adopted by the departnment prior to
July 22, 1995, in accordance with the provisions of this section then
in effect, shall be deened approved by the departnent in accordance
with the provisions of this section that becane effective on that date.
The departnment shall maintain a record of each master program the
action taken on any proposal for adoption or anmendnent of the master
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program and any appeal of the departnent's action.
approved docunent of record constitutes the official

~-- END ---
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