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ENGROSSED SUBSTI TUTE HOUSE BI LL 1295

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Local Governnment (originally sponsored by Representatives
Van De Wege, Hurst, Tharinger, Fitzgibbon, and Liias)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Relating to installation of residential fire sprinkler
systens; anendi ng RCW 18. 160. 050, 82.02.100, and 70.119A 180; adding a
new section to chapter 70.119A RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The legislature recognizes that fire
sprinkler systenms in private residences nmay prevent catastrophic | osses
of life and property, but that financial, technical, and other issues
often discourage property owners from installing these protective
systens.

It is the intent of the legislature to eradicate barriers that
prevent the voluntary installation of sprinkler systenms in private
residences by pronoting education regarding the effectiveness of
residential fire sprinklers, and by providing financial and regul atory
i ncentives to honmeowners, builders, and water purveyors for voluntarily
installing the systens. It is the further intent of the legislature to
fully preserve the rulings of Fisk v. Gty of Kirkland, 164 Wh.2d 891
(2008), Stiefel v. City of Kent, 132 Wh. App.523 (2006), and simlar
cases.
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Sec. 2. RCW18.160.050 and 2008 ¢ 155 s 2 are each anended to read
as follows:

(1)(a) Al certificate of conpetency holders that desire to
continue in the fire protection sprinkler business shall annually,
prior to January 1st, secure fromthe state director of fire protection
a renewal certificate of conpetency upon paynent of the fee as
prescribed by the state director of fire protection. Application for
renewal shall be upon a formprescribed by the state director of fire
protection and the certificate holder shall furnish the information
requi red by the director.

(b) Failure of any certificate of conpetency holder to secure his
or her renewal certificate of conpetency within sixty days after the
due date shall constitute sufficient cause for the state director of
fire protection to suspend the certificate of conpetency.

(c) The state director of fire protection may, upon the receipt of
paynment of all delinquent fees including a late charge, restore a
certificate of conpetency that has been suspended for failure to pay
the renewal fee.

(d) A certificate of conpetency holder may voluntarily surrender
his or her certificate of conpetency to the state director of fire
protection and be relieved of the annual renewal fee. After
surrendering the certificate of conpetency, he or she shall not be
known as a certificate of conpetency holder and shall desist from the
practice thereof. Wthin two years fromthe tine of surrender of the
certificate of conpetency, he or she may again qualify for a
certificate of conpetency, w thout exam nation, by the paynent of the

required fee. If two or nore years have elapsed, he or she shal
return to the status of a new applicant.
(2)(a) Al licensed fire protection sprinkler system contractors

desiring to continue to be licensed shall annually, prior to January
1st, secure from the state director of fire protection a renewal
| i cense upon paynent of the fee as prescribed by the state director of
fire protection. Application for renewal shall be upon a form
prescribed by the state director of fire protection and the |icense
hol der shall furnish the information required by the director.

(b) Failure of any license holder to secure his or her renewal
license wthin sixty days after the due date shall constitute
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sufficient cause for the state director of fire protection to suspend
the |icense.

(c) The state director of fire protection may, upon the receipt of
paynment of all delinquent fees including a late charge, restore a
i cense that has been suspended for failure to pay the renewal fee.

(3) The initial certificate of conpetency or |license fee shall be
prorated based upon the portion of the year such certificate of
conpetency or licenseis in effect, prior to renewal on January 1st.

(4) The fire protection contractor license fund is created in the
custody of the state treasurer. All receipts from license and
certificate fees and charges or from the noney generated by the rules
and regul ati ons pronul gated under this chapter shall be deposited into
the fund. Expenditures fromthe fund may be used only for purposes
aut hori zed under this chapter and standards for fire protection and its
enforcenent, wth respect to all hospitals as required by RCW
70.41.080((+—and)); for providing assistance in identifying fire
sprinkl er system conponents that have been subject to either a recal
or voluntary replacenent program by a manufacturer of fire sprinkler
products, a nationally recognized testing |aboratory, or the federa
consuner product safety conmmssion;_and for use_in_devel oping_and
publishing educational naterials related to the effectiveness of
residential fire sprinklers. Assi stance shall include, but is not
l[imted to, aiding in the identification of recalled conponents,
i nformati on sharing strategies ainmed at ensuring the consuner is nade
aware of recalls and voluntary replacenent prograns, and providing
training and assistance to local fire authorities, the fire sprinkler
i ndustry, and the public. Only the state director of fire protection
or the director's designee may authorize expenditures from the fund.
The fund is subject to allotnment procedures under chapter 43.88 RCW
but no appropriationis required for expenditures.

Sec. 3. RCW82.02.100 and 1992 ¢ 219 s 2 are each anended to read
as follows:

(1) A person required to pay a fee pursuant to RCW43.21C. 060 for
system i nprovenents shall not be required to pay an inpact fee under
RCW 82. 02. 050 t hrough 82.02. 090 for those sane systemi nprovenents.

(2) A person installing a residential fire sprinkler systemin a
single-famly hone shall not be required to pay the fire operations
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portion of the inmpact fee. The exenmpted fire operations inpact fee
shall not include the proportionate share related to the delivery of
energency nedi cal services.

Sec. 4. RCW 70.119A 180 and 2010 1st sp.s. ¢ 7 s 121 are each
anmended to read as foll ows:

(1) It is the intent of the legislature that the departnent
establish water wuse efficiency requirenents designed to ensure
efficient use of water while mintaining water system financial
viability, inmproving affordability of supplies, and enhancing system
reliability.

(2) The requirenents of this section shall apply to all nunici pal
wat er suppliers and shall be tailored to be appropriate to systemsi ze,
forecasted systemdemand, and systemsupply characteristics.

(3) For the purposes of this section:

(a) Wat er use efficiency i ncl udes conservation pl anni ng
requi renents, water distribution system | eakage standards, and water
conservation performance reporting requirenments; and

(b) "Municipal water supplier”™ and "nunicipal water supply
pur poses” have t he neani ngs provi ded by RCW 90. 03. 015.

(4) To acconplish the purposes of this section, the departnment
shal |l adopt rules necessary to inplenent this section by Decenber 31
2005. The departnent shall

(a) Develop conservation planning requirenents that ensure
muni ci pal water suppliers are: (i) Inplenenting prograns to integrate
conservation with water system operation and managenent; and (ii)
identifying how to appropriately fund and inplenent conservation
activities. Requirenents shall apply to the conservation el enment of
wat er systemplans and smal | wat er system managenent prograns devel oped
pursuant to chapter 43.20 RCW In establishing the conservation
pl anning requirements the departnent shall review the current
depart nent conservation planning guidelines and i nclude those el enents
that are appropriate for rule. Conservation planning requirenents
shal |l include but not belimted to:

(A) Selection of cost-effective neasures to achieve a systems
wat er conservation objectives. Requirenents shall allow the nunicipa
water supplier to select and schedule inplenentation of the best
met hods for achieving its conservation objectives;
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(B) Evaluation of the feasibility of adopting and inplenenting
water delivery rate structures that encourage water conservation;

(C© Evaluation of each system s water distribution system | eakage
and, if necessary, identification of steps necessary for achieving
wat er distribution system| eakage standards devel oped under (b) of this
subsecti on;

(D) Collection and reporting of water consunption and source
producti on and/ or water purchase data. Data collection and reporting
requi renents shall be sufficient to identify water use patterns anong
utility custonmer classes, where applicable, and evaluate the
effectiveness of each systenis conservation program Requi renent s,
i ncluding reporting frequency, shall be appropriate to systemsize and
conplexity. Reports shall be available to the public; and

(E) Establishment of m ninmumrequirenents for water demand forecast
met hodol ogi es such that demand forecasts prepared by nunicipal water
suppliers are sufficient for use in determ ning reasonably antici pated
future water needs;

(b) Devel op water distribution system | eakage standards to ensure
t hat muni ci pal water suppliers are taking appropriate steps to reduce
wat er system | eakage rates or are maintaining their water distribution
systens in a condition that results in | eakage rates in conpliance with
t he standards. The standards shall include estinated additional
netering | osses _and demand increases_due to_ neter upsizing_ required
when a residential fire sprinkler systemis installed. Limts shall be
developed in ternms of percentage of total water produced and/or
purchased and shall not be |ower than ten percent. The departnment may
consider alternatives to the percentage of total water supplied where
alternatives provide a better evaluation of the water system s | eakage
performance. The departnment shall institute a graduated system of
requi renents based on levels of water system |eakage. A nunicipa
wat er supplier shall select one or nore control nethods appropriate for
addressing |l eakage inits water system

(c) Establish mnimum requirements for water conservation
performance reporting to assure that nmunicipal water suppliers are
regul arly eval uati ng and reporting their wat er conservation
performance. The objective of setting conservation goals is to enhance
the efficient use of water by the water system custoners. Performance
reporting shall include:
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(1) Requirenents that nunicipal water suppliers adopt and achieve
wat er conservation goals. The elected governing board or governing
body of the water system shall set water conservation goals for the
system In setting water conservation goals the water supplier my
consi der historic conservation performnce and conservati on i nvest nent,
custoner base denographics, regional climte variations, forecasted
demand and system supply characteristics, systemfinancial viability,
system reliability, and affordability of water rates. Conservati on
goal s shall be established by the nunicipal water supplier in an open
public forum

(i1) Requirenments that the nmunicipal water supplier adopt schedul es
for i npl enenting conservation program elenents and achieving
conservation goals to ensure that progress is being nmade toward adopted
conservation goal s;

(tit) A reporting system for regular reviews of conservation

performance against adopted goals. Performance reports shall be
available to <custoners and the public. Requi renents, including
reporting frequency, shall be appropriate to system size and
conpl exi ty;

(tv) Requirenents that any system not neeting its water
conservation goals shall develop a plan for nodifying its conservation
program to achieve its goals along wth procedures for reporting
performance to the departnent;

(v) If a municipal water supplier determnes that further
reductions in consunption are not reasonably achievable, it shall
identify how current consunption levels will be naintained;

(d) Adopt rules that, to the maximum extent practical, utilize
exi sting mechanisns and sinplified procedures in order to mnimze the
cost and conplexity of inplenentation and to avoid pl aci ng unreasonabl e
financi al burden on smaller nunicipal systens.

(5) The departnent shall provide technical assistance upon request
to nunicipal water suppliers and |ocal governnents regarding water
conservation, which may include developnent of best nmanagenent
practices for water conservation prograns, conservation |andscape
ordi nances, conservation rate structures for public water systens, and
general public education prograns on water conservati on.

(6) To ensure conpliance with this section, the departnent shal
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establish a conpliance process that incorporates a graduated approach
enploying the full range of conpliance nechanisns available to the
depart nent.

(7) Prior to conpletion of rule making required in subsection (4)
of this section, nunicipal water suppliers shall continue to neet the
exi sting conservation requirenents of the departnent and shall continue
to inplenent their current water conservation prograns.

NEW SECTION. Sec. 5. A new section is added to chapter 70.119A
RCWto read as foll ows:

(1) A person or purveyor that owns, operates, or maintains a public
wat er system shall not be |iable for damages resulting fromshutting
off water to a residential hone with an installed fire sprinkler system
if the shut off is due to: (a) Routine naintenance; (b) nonpaynent by
the custoner; or (c) a water system energency.

(2) Any governnmental or municipal corporation, including but not
l[imted to special districts, shall be deened to be exercising a
governnental function when it acts or undertakes to supply water,
Within or without its corporate limts, to a residential hone with an
installed fire sprinkler system

--- END ---
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