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ENGROSSED SUBSTI TUTE HOUSE BI LL 1026

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Judiciary (originally sponsored by Representatives Rolfes,
Orcutt, Carlyle, Blake, Angel, and MCune)

READ FI RST TI ME 01/ 21/ 11.

AN ACT Relating to adverse possession; adding new sections to
chapter 7.28 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 7.28 RCW
to read as foll ows:

(1) In an action asserting title to real property by adverse
possessi on, the person asserting the claimnust prove each el enent of
the claimby clear, cogent, and convincing evi dence.

(2) The prevailing party in an action asserting title to real
property by adverse possession may request the court to award costs and
reasonabl e attorneys' fees. The court may award all or a portion of
costs and reasonable attorneys' fees to the prevailing party if, after
considering all the facts, the court determnes such an award is
equi tabl e and j ust.

(3) This section does not apply to clainms of adverse possession
brought under RCW?7.28.050, 7.28.070, or 7.28.085.

NEW SECTION. Sec. 2. A new section is added to chapter 7.28 RCW
to read as foll ows:
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(1) A party who prevails against the holder of record title at the
time an action asserting title to real property by adverse possession
was filed, or against a subsequent purchaser from such hol der, may be
required to:

(a) Rei nburse such hol der or purchaser for part or all of any taxes
or assessnments levied on the real property during the period the
prevailing party was in possession of the real property in question and
whi ch are proven by conpetent evidence to have been paid by such hol der
or purchaser; and

(b) Pay to the treasurer of the county in which the real property
is located part or all of any taxes or assessnents |levied on the real
property after the filing of the adverse possession claimand which are
due and renmain unpaid at the tinme judgnent on the claimis entered.

(2) If the court orders reinbursement for taxes or assessnents paid
or paynent of taxes or assessnents due under subsection (1) of this
section, the court shall determ ne howto allocate taxes or assessnents
bet ween the property acquired by adverse possession and the property
retained by the title holder. In making its determ nation, the court
shall consider all the facts and shall order such reinbursenent or
paynment as appears equi table and just.

NEW SECTION. Sec. 3. This act applies to actions filed on or
after July 1, 2012.

~-- END ---
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