SENATE BILL REPORT
SB 5105

As Reported by Senate Committee On:
Human Services & Corrections, February 10, 2011

Title: An act relating to the conditional release of persons committed as criminally insane to
their county of origin.

Brief Description: Addressing the conditional release of persons committed as criminally
insane to their county of origin.

Sponsors: Senators Carrell, Conway, Stevens, Schoesler, Becker and Shin.

Brief History:
Committee Activity: Human Services & Corrections: 2/01/11, 2/10/11 [DPS].

SENATE COMMITTEE ON HUMAN SERVICES & CORRECTIONS

Majority Report: That Substitute Senate Bill No. 5105 be substituted therefor, and the
substitute bill do pass.

Signed by Senators Hargrove, Chair; Regala, Vice Chair; Stevens, Ranking Minority
Member; Carrell, Harper and McAuliffe.

Staff: Kevin Black (786-7747)

Background: A defendant who pleads not guilty by reason of insanity may be found
criminally insane by a court or jury. The court or jury must find that, due to a mental disease
or defect, the defendant was unable at the time of the offense to perceive the nature and
quality of his or her actions or was unable to perceive that those actions were wrong. A
defendant who has been found criminally insane may be committed to a state hospital if the
court or jury finds that the defendant is a danger to public safety or presents a substantial
likelihood of committing further criminal acts. The length of treatment is up to the maximum
term for which the defendant could have been sentenced if convicted of the underlying crime.

A patient who is committed to the state hospital as criminally insane may petition at least
once every six months for conditional release. The state hospital must review this petition
and forward it to the superior court in the county where the patient was committed with a
recommendation as to whether or not the petition should be granted. If the hospital supports
the petition, it must describe the conditions under which it believes release may be
appropriate.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Summary of Bill (Recommended Substitute): The state hospital may not support a petition
for conditional release for a patient committed as criminally insane except under the
condition that the patient must reside in the patient's county of origin, which means the
county which ordered the commitment. An exception is available if the state hospital
determines that the county of origin would be inappropriate considering any court-issued
protection orders, victim safety concerns, the availability of appropriate treatment, negative
influences on the person, or the location of family or other persons or organizations offering
support to the patient.

EFFECT OF CHANGES MADE BY HUMAN SERVICES & CORRECTIONS
COMMITTEE (Recommended Substitute): Adds language allowing the availability of
appropriate treatment to be considered in making an exception to the county of origin
provisions.

Appropriation: None.

Fiscal Note: Not requested.

Committee/Commission/Task Force Created: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Original Bill: PRO: Criminally insane patients
who return to society return disproportionally to counties which host state hospitals,
especially Pierce County. These patients impose a burden, and it is more appropriate for

them to return to their county of origin unless an exception exists.

Persons Testifying: PRO: Senator Carrell, prime sponsor.
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