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ENGROSSED SUBSTI TUTE SENATE BI LL 6726

State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senators Marr, Kohl-Wlles, Ranker, Mrray, MDernott, Keiser,
Prentice, Kauffman, Kline, Kilner, Fraser, and Pridenore)

READ FI RST TI ME 02/ 05/ 10.

AN ACT Relating to making the governor the public enployer of
| anguage access providers; amending RCW 41.56. 030, 41. 56. 113,
41.04. 810, 43.01.047, and 74.04.025; adding a new section to chapter
41.56 RCW and creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) No later than thirty days after the
effective date of this section, the office of financial mnmanagenent
shal | establish a working group on | anguage access servi ces.

(2) The working group shall include nenbers that have experience
and knowl edge of |anguage access services in Wshington state,
including representatives of a statewi de association representing
hospitals, conmunity health centers and providers for underserved and
i mm grant popul ati ons, statew de associ ati ons representi ng physi ci ans,
other health care providers who serve nedicaid patients, a statew de
| abor union currently working with | anguage access providers, statew de
prof essional interpreter associations, comunity-based organizations
t hat advocate for persons with limted English proficiency, |anguage
access providers, brokers, and representatives of the departnent of
soci al and heal th servi ces.
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(3) A representative of the office of financial managenent shal
chair the working group, and the departnment shall provide staff to
support the working group's activities.

(4) The working group shall develop a plan to inprove the
efficiency and effectiveness of |anguage access services. The plan
shal | describe the best possible nmeans by which the following criteria
are achieved: Admnistrative and overhead costs, including brokers and
| anguage access agencies, are reduced; tineliness and flexibility for
medi cal providers is inproved; the pool of qualified interpreters is
stabilized; and fraud and abuse are prevented.

(5) The office of financial managenent shall report the findings of
the working group to the legislature no |ater than Septenber 30, 2010.

NEW SECTION. Sec. 2. A new section is added to chapter 41.56 RCW
to read as foll ows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the governor with respect to |anguage access
providers. Solely for the purposes of collective bargaining and as
expressly limted under subsections (2) and (3) of this section, the
governor is the public enployer of |anguage access providers who,
solely for the purposes of collective bargaining, are public enployees.
The governor or the governor's designee shall represent the public
enpl oyer for bargai ni ng purposes.

(2) There shall be collective bargaining, as defined in RCW
41.56. 030, between the governor and | anguage access providers, except
as follows:

(a) A statewide unit of all |anguage access providers is the only
unit appropriate for purposes of collective bargaining under RCW
41. 56. 060;

(b) The exclusive bargaining representative of |anguage access
providers in the unit specifiedin (a) of this subsection shall be the
representative chosen in an election conducted pursuant to RCW
41.56. 070.

Bar gai ni ng aut hori zation cards furni shed as the show ng of interest
in support of any representation petition or notion for intervention
filed under this section are exenpt from di scl osure under chapter 42.56
RCW
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(c) Notw thstanding the definition of "collective bargaining” in
RCW 41.56.030(4), the scope of collective bargaining for |anguage
access providers under this sectionis limted solely to: (i) Economc
conpensation; (ii) rules and procedures regardi ng paynents, work rul es,
and reinbursenments; (iii) certification procedures, professiona
devel opnent, and training; (iv) |abor-mnagenent conmttees; and (V)
gri evance procedures. Retirement benefits are not subject to
col l ective bargaining. By such obligation neither party may be
conpelled to agree to a proposal or be required to mke a concession
unl ess otherw se provided in this chapter;

(d) In addition to the entities listed in the nediation and
interest arbitration provisions of RCW41.56.430 through 41.56.470 and
41.56.480, the provisions apply to the governor or the governor's
desi gnee and t he excl usive bargaining representative of | anguage access
provi ders, except that:

(1) I'naddition to the factors to be taken into consideration by an
interest arbitration panel wunder RCW 41.56.465, the panel shall
consider the financial ability of the state to pay for the conpensation
and benefit provisions of a collective bargai ning agreenent;

(i1) The decision of the arbitration panel is not binding on the
| egislature and, if the legislature does not approve the request for
funds necessary to i npl enent the conpensati on and benefit provisions of
the arbitrated collective bargaining agreenent, the decision is not
bi ndi ng on the state;

(e) Language access providers do not have the right to strike.

(3) Language access providers who are public enployees solely for
the purposes of collective bargaining under subsection (1) of this
section are not, for that reason, enployees of the state for any other
purpose. This section applies only to the governance of the collective
bargaining relationship between the enployer and |anguage access
providers as provided in subsections (1) and (2) of this section.

(4) Each party with whom the departnent of social and health
services contracts for |anguage access services and each of their
subcontractors shall provide to the departnent an accurate |ist of
| anguage access providers, as defined in RCW41.56. 030, including their
nanmes, addresses, and other contact information, annually by January
30th, except that initially the lists nust be provided within thirty
days of the effective date of this section. The departnent shall, upon
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request, provide a list of all |anguage access providers, including
t heir nanes, addresses, and other contact information, to a | abor union
seeking to represent | anguage access providers.

(5) This section does not create or nodify:

(a) The departnent's obligation to conply with the federal statute
and regul ations; and

(b) The legislature's right to make programmatic nodifications to
the delivery of state services under chapter 74.04 RCW The governor
may not enter into, extend, or renew any agreenent under this chapter
that does not expressly reserve the legislative rights described in
this subsection

(6) Upon neeting the requirenents of subsection (7) of this
section, the governor nust submt, as a part of the proposed biennial
or suppl enmental operating budget submtted to the |egislature under RCW
43.88. 030, a request for funds necessary to inplenent the conpensation
and benefit provisions of a collective bargaining agreenent entered
into under this section or for legislation necessary to inplenment the
agr eement .

(7) Arequest for funds necessary to inplenent the conpensation and
benefit provisions of a collective bargaining agreenent entered into
under this section may not be submtted by the governor to the
| egi sl ature unl ess the request has been:

(a) Submtted to the director of financial managenent by October
1st prior to the legislative session at which the requests are to be
consi dered, except that, for initial negotiations under this section,
the request may not be submtted before July 1, 2011; and

(b) Certified by the director of financial managenent as
financially feasible for the state or reflective of a binding decision
of an arbitration panel reached under subsection (2)(d) of this
section.

(8) The legislature nust approve or reject the subm ssion of the
request for funds as a whole. If the legislature rejects or fails to
act on the subm ssion, any collective bargaining agreenent nust be
reopened for the sole purpose of renegotiating the funds necessary to
i npl enment the agreenent.

(9) If, after the conpensation and benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
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procl amati on of the governor or by resolution of the |egislature, both
parties shall imediately enter into collective bargaining for a
mut ual |y agreed upon nodification of the agreenent.

(10) After the expiration date of any collective bargaining
agreenent entered into under this section, all of the ternms and
conditions specified in the agreenent remain in effect until the
effective date of a subsequent agreenent, not to exceed one year from
the expiration date stated in the agreenent.

(11) In enacting this section, the legislature intends to provide
state action imunity under federal and state antitrust |laws for the
joint activities of |anguage access providers and their exclusive
bargai ning representative to the extent the activities are authorized
by this chapter

Sec. 3. RCWA41.56.030 and 2007 c¢c 184 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Public enployer" neans any officer, board, conm ssion,
council, or other person or body acting on behalf of any public body
governed by this chapter, or any subdivision of such public body. For
the purposes of this section, the public enployer of district court or
superior court enployees for wage-related matters is the respective
county | egislative authority, or person or body acting on behalf of the
| egislative authority, and the public enployer for nonwage-related
matters is the judge or judge's designee of the respective district
court or superior court.

(2) "Public enployee"” neans any enployee of a public enployer
except any person (a) elected by popular vote, or (b) appointed to
office pursuant to statute, ordinance or resolution for a specified
term of office as a nenber of a nultinmenber board, comm ssion, or
commttee, whether appointed by the executive head or body of the
public enployer, or (c) whose duties as deputy, admnistrative
assistant or secretary necessarily inply a confidential relationshipto
(i) the executive head or body of the applicable bargaining unit, or
(i11) any person el ected by popular vote, or (iii) any person appointed
to office pursuant to statute, ordinance or resolution for a specified
term of office as a nenber of a nultinmenber board, comm ssion, or
commttee, whether appointed by the executive head or body of the
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public enployer, or (d) who is a court conmm ssioner or a court
magi strate of superior court, district court, or a departnent of a
district court organized under chapter 3.46 RCW or (e) who is a
personal assistant to a district court judge, superior court judge, or
court conmm ssioner. For the purpose of (e) of this subsection, no nore
t han one assistant for each judge or conm ssioner may be excluded from
a bargaining unit.

(3) "Bargaining representative" neans any | awful organi zati on whi ch
has as one of its primary purposes the representation of enployees in
their enploynent relations with enpl oyers.

(4) "Collective bargaining" nmeans the performance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tinmes, to confer and negotiate in
good faith, and to execute a witten agreenent wth respect to
grievance procedures and col |l ective negotiati ons on personnel natters,
i ncl udi ng wages, hours and worki ng conditions, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherwi se provided in this
chapter.

(5) "Conmm ssion" nmeans the public enploynent rel ati ons comm ssi on.

(6) "Executive director” neans the executive director of the
conmi ssi on.

(7) "Unifornmed personnel” neans: (a) Law enforcenent officers as
defined in RCW41. 26. 030 enpl oyed by the governing body of any city or
town with a population of two thousand five hundred or nore and | aw
enforcenent officers enployed by the governing body of any county with
a popul ation of ten thousand or nore; (b) correctional enployees who
are uniformed and nonunifornmed, conm ssioned and nonconm ssioned
security personnel enployed in a jail as defined in RCW
70.48.020((€5))) (9), by a county with a popul ati on of seventy thousand
or nore, and who are trained for and charged with the responsibility of
controlling and maintaining custody of inmtes in the jail and
safeguarding inmates from other inmates; (c) general authority
Washi ngt on peace officers as defined in RCW 10.93. 020 enployed by a
port district in a county wwth a popul ation of one mllion or nore; (d)
security forces established under RCW 43.52.520; (e) firefighters as
that termis defined in RCW41. 26. 030; (f) enpl oyees of a port district
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in a county with a population of one mllion or nore whose duties

i nclude crash fire rescue or other firefighting duties; (g) enpl oyees

of fire departnents of public enployers who di spatch exclusively either

fire or enmergency nedical services, or both; or (h) enployees in the

several classes of advanced |ife support technicians, as defined in RCW
18.71. 200, who are enpl oyed by a public enployer.

(8) "Institution of higher education" neans the University of
Washi ngt on, Washi ngton State University, Central Washi ngton University,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Coll ege, and the various state community coll eges.

(9) "Hone care quality authority” neans the authority under chapter
74. 39A RCW

(10) "Individual provider"” nmeans an individual provider as defined
in RCW 74.39A 240(4) who, solely for the purposes of collective
bargaining, is a public enployee as provided in RCW74. 39A. 270.

(11) "Child care subsidy" neans a paynent fromthe state through a
child care subsidy program established pursuant to RCW 74.12.340 or
74.08A. 340, 45 CF.R Sec. 98.1 through 98.17, or any successor
program

(12) "Famly child care provider" neans a person who: (a) Provides
regul arly scheduled care for a child or children in the honme of the
provider or in the honme of the child or children for periods of |ess
than twenty-four hours or, if necessary due to the nature of the
parent's work, for periods equal to or greater than twenty-four hours;
(b) receives child care subsidies; and (c) is either |licensed by the
state under RCW 74.15.030 or is exenpt from |icensing under chapter
74.15 RCW

(13) "Adult famly honme provider" nmeans a provider as defined in
RCW 70. 128. 010 who recei ves paynents fromthe nedi caid and st ate-funded
| ong-term care prograns.

(14) (a) "Language access provider" neans any i ndependent contractor
who_provides spoken |anguage_interpreter services for_ departnent of
social and health services appointnments or nedicaid_ enrollee
appointnents, or provided these services on or after January 1, 2009,
and_before the effective date of this_ section, whether paid by a
broker, foreign | anguage agency, or the departnent.

(b) "Language access provider" does not nean an owner, nanager, or
enpl oyee of a broker or a | anguage access agency.
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Sec. 4. RCWA41.56.113 and 2007 ¢ 184 s 3 are each anended to read
as follows:

(1) Upon the witten authorization of an individual provider, a
famly child care provider, ((er)) an adult famly home provider, or a
| anguage_access_provider within the bargaining unit and after the
certification or recognition of the bargaining unit's exclusive
bargai ni ng representative, the state as payor, but not as the enployer,
shall, subject to subsection (3) of this section, deduct from the
paynments to an individual provider, a famly child care provider,
((er)) an adult famly hone provider, or a | anguage access provider the
mont hly anount of dues as certified by the secretary of the exclusive
bargai ni ng representative and shall transmt the sanme to the treasurer
of the exclusive bargaining representative.

(2) If the governor and the exclusive bargaining representative of
a bargaining unit of individual providers, famly child care providers,
((er)) adult famly home providers, or |anguage access providers enter
into a collective bargai ni ng agreenent that:

(a) Includes a wunion security provision authorized in RCW
41.56. 122, the state as payor, but not as the enployer, shall, subject
to subsection (3) of this section, enforce the agreenent by deducting
from the paynents to bargaining unit nenbers the dues required for
menbership in the exclusive bargaining representative, or, for
nonnmenbers thereof, a fee equivalent to the dues; or

(b) I'ncludes requirenents for deductions of paynents other than the
deduction under (a) of this subsection, the state, as payor, but not as
t he enpl oyer, shall, subject to subsection (3) of this section, make
such deductions upon witten authorization of the individual provider,
famly child care provider, ((ef)) adult famly hone provider, or
| anguage access provider.

(3)(a) The initial additional costs to the state in making
deductions fromthe paynents to individual providers, famly child care
providers, ((anrd)) adult famly honme providers, and_|anguage_ access
providers under this section shall be negotiated, agreed upon in
advance, and reinbursed to the state by the exclusive bargaining
representative.

(b) The allocation of ongoing additional costs to the state in
maki ng deductions from the paynents to individual providers, famly
child care providers, ((ef)) adult famly honme providers, or |anguage
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access providers under this section shall be an appropriate subject of
col l ective bargai ning between the exclusive bargaining representative
and the governor wunless prohibited by another statute. If no
col l ective bargai ning agreenent containing a provision allocating the
ongoing additional cost is entered into between the exclusive
bargai ni ng representative and the governor, or if the |egislature does
not approve funding for the collective bargai ni ng agreenent as provided
in RCW 74. 39A. 300, 41.56.028, or 41.56.029, as applicable, the ongoing
additional costs to the state in maki ng deductions fromthe paynents to
i ndi vidual providers, famly child care providers, ((e+)) adult famly
home providers, or |anguage access_providers under this section shall
be negoti ated, agreed upon in advance, and reinbursed to the state by
t he excl usi ve bargai ning representative.

(4) The governor and the exclusive bargaining representative of a
bargaining unit of famly child care providers may not enter into a
collective bargaining agreenent that contains a wunion security
provi sion unl ess the agreenent contains a process, to be adm nistered
by the exclusive bargaining representative of a bargaining unit of
famly child care providers, for hardship dispensation for |icense-
exenpt famly child care providers who are also tenporary assistance
for needy famlies recipients or WirkFirst partici pants.

Sec. 5. RCWA41.04.810 and 2007 ¢ 184 s 4 are each anended to read
as follows:

| ndi vi dual providers, as defined in RCW 74.39A 240, and famly
child care providers, ((as—def+nredi+nrROAN4L56-030——=and)) adult famly
home providers, and | anguage_access providers, all as defined in RCW
41.56.030, are not enployees of the state or any of its politica
subdivisions and are specifically and entirely excluded from al
provisions of this title, except as provided in RCW 74.39A 270,
41.56. 028, and 41.56. 029.

Sec. 6. RCWA43.01.047 and 2007 ¢ 184 s 5 are each anended to read
as follows:

RCW 43.01.040 through 43.01.044 do not apply to individual
provi ders under RCW 74. 39A. 220 through 74.39A. 300, famly child care
provi ders under RCW41.56.028, or adult fam |y hone providers under RCW
41.56. 029, or | anguage access providers under section 2 of this act.
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Sec. 7. RCW74.04.025 and 1998 c 245 s 143 are each anended to
read as foll ows:

(1) The departnent and the office of adm nistrative hearings shal
ensure that bilingual services are provided to non-English speaking
applicants and recipients. The services shall be provided to the
extent necessary to assure that non-English speaking persons are not
deni ed, or unable to obtain or maintain, services or benefits because
of their inability to speak English

(2) If the nunber of non-English speaking applicants or recipients
sharing the sane | anguage served by any community service office client
contact job classification equals or exceeds fifty percent of the
average caseload of a full-tinme position in such classification, the
departnment shall, through attrition, enploy bilingual personnel to
serve such applicants or recipients.

(3) Regardless of the applicant or recipient caseload of any
comunity service office, each comunity service office shall ensure
that bilingual services required to supplenment the community service

office staff are provided through contracts wth ((+nrterpreters—tocal
agencies,—ofr—other—commntyfresourees)) | anguage access providers.

(4) The departnment shall certify, authorize, and qualify |anguage
access providers in a manner consistent wth any collective bargaining
agreenent entered into pursuant to section 2 of this act as needed to
mai ntain a pool of certified, authorized, and qualified providers.

(5) Initial client contact materials shall informclients in all
primary | anguages of the availability of interpretation services for
non- Engl i sh speaki ng persons. Basic informational panphlets shall be
translated into all primary |anguages.

((65))) (B) To the extent all witten conmunications directed to
applicants or recipients are not in the primary |anguage of the
applicant or recipient, the departnent and the office of adm nistrative
hearings shall include with the witten communication a notice in all
primary | anguages of applicants or recipients describing the
significance of the communication and specifically how the applicants
or recipients may receive assistance in understandi ng, and respondi ng
to if necessary, the witten comrunication. The departnment shall
assure that sufficient resources are available to assist applicants and
recipients in a tinely fashion wth understandi ng, responding to, and
conplying with the requirenents of all such witten communicati ons.
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((66))) (7) As used in this section((+)):

(a) "lLanguage access provider" neans any i ndependent contractor who
provi des spoken |anguage interpreter services for  departnent
appointnents or nedicaid enrollee appointnments, or_ provided these
services on or after January 1, 2009, and before the effective date of
this section, whether paid by a broker, foreign | anguage agency, or the
depart nent. "Language access provider" does not nean__an__owner,
manager, or enpl oyee of a broker or a | anguage access agency.

(b) "Primary |anguages” includes but is not |imted to Spanish
Vi et nanmese, Canbodi an, Laotian, and Chi nese.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits applicationto
t he agenci es concerned. Rules adopted under this act nust neet federal
requirenments that are a necessary condition to the receipt of federal
funds by the state.

~-- END ---
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